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DECLARATION  OF  INDEPENDENCE. 


WuEN;  iu  the  course  of  human  eyents,  it  becomes  necessary  for 
one  people  to  dissolve  the  political  bands  which  have  connected 
them  with  another,  and  to  assume,  among  the  powers  of  the  earth, 
the  separate  and  equal  station  to  which  the  laws  of  nature  and  of 
nature's  Grod  entitle  them,  a  decent  respect  to  the  opinions  of  man- 
kind requires  that  they  should  declare  the  causes  which  impel  them 
to  the  separation. 

We  hold  these  truths  to  be  self-evident :  that  all  men  are  created 
equal ;  that  they  are  endowed  by  their  Creator  with  certain  inalien- 
able rights ;  that  among  these  are  life,  liberty;  and  -the  pursuit  of 
happiness.  That,  to  secure  these  rights,  governments  are  instituted 
among  men,  deriving  their  just  powers  from  the  consent  of  the  gov- 
erned ;  and  that,  whenever  any  form  of  government  becomes  de- 
structive of  these  ends,  it  is  the  right  of  the  people  to  alter  or  abol- 
ish it,  and  to  institute  new  government,  laying  its  foundations  on 
such  principles,  and  organizing  its  powers  in  such  form,  as  to  them 
shall  seem  most  likely  to  effect  their  safety  and  happiness.  Pru- 
dence, indeed,  will  dictate  that  governments,  long  established,  should 
not  be  changed  for  light  and  transient  causes ;  and^  accordingly,  all 
experience  hath  shown,  that  mankind  are  more  disposed  to  suffer, 
while  evils  are  sufferable,  than  to  right  themselves  by  abolishing 
the  forms  to  which  they  are  accustomed.  But,  when  a  long  train 
of  abuses  and  usurpations,  pursuing  invariably  the  same  object, 
evinces  a  design  to  reduce  them  under  absolute  despotism,  it  is  their 
right,  it  is  their  duty,  to  throw  off  such  government,  and  to  provide 
new  guards  for  their  future  security.  Such  has  been  the  patient 
sufferance  of  the  colonies,  and  such  is  now  the  necessity  which  con- 
strains them  to  alter  their  former  systems  of  government.  The 
history  of  the  present  king  of  Great  Britadn  is  a  history  of  repeated 
injuries  and  usurpations,  all  having,  in  direct  object,  the  establish- 
ment of  an  absolute  tyranny  over  these  states.  To  prove  this,  let 
fiEu^ts  be  submitted  to  a  candid  world : 

He  has  refused  his  assent  to  laws  the  most  wholesome  and  neces- 
sary for  the  public  good. 
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He  has  forbidden  his  governors  to  pass  laws  of  immediate  and 
pressing  importance,  unless  suspended  in  their  operations  till  his 
assent  should  be  obtained ;  and,  when  so  suspended,  he  has  utterly 
neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accommodation  of  large 
districts  of  people,  unless  those  people  would  relinquish  the  right  of 
representation  in  the  legislature — a  right  inestimable  to  them,  and 
formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  un- 
comfortable, and  distant  from  the  repository  of  their  public  records, 
for  the  sole  purpose  -of  fatiguing  them  into  compliance  with  his 
measures. 

He  has  dissolved  representative  houses  repeatedly,  for  opposing 
with  manly  firmness  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause 
others  to  be  elected  ;  whereby  the  legislative  powers,  incapable  of 
annihilation,  have  returned  to  the  people  at  large  for  their  exercise ; 
the  stat^  remaining,  in  the  meantime,  exposed  to  all  the  dangers 
of  invasion  from  without,  and  convulsions  within. 

He  has  endeavored  to  prevent  the  population  of  these  states  ;  for 
that  purpose,  obstructing  the  laws  of  naturalization  of  foreigners,  re- 
fusing to  pass  others  to  encourage  their  migration  thither,  and  rais- 
ing the  conditions  of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his 
assent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone  for  the  tenure 
of  their  offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms 
of  officers  to  harass  our  people,  and  eat  out  their  substance. 

He  has  kept  among  us  in  time  of  peace,  standing  armies,  without 
tho  consent  of  our  legislatures. 

He  has  affected  to  render  tho  military  independent  of,  and  supe- 
rior to,  the  civil  power. 

Ho  has  combined,  with  others,  to  subject  us  to  a  jurisdiction  for- 
eign to  our  constitution,  and  unacknowledged  by  our  laws  ;  giving 
his  assent  to  their  acts  of  pretended  legislation. 

For  quartering  large  bodies  of  armed  troops  among  us. 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any 
murders  which  they  should  commit  on  the  inhabitants  of  these  states. 

For  cutting  off"  our  trade  with  all  parts  of  the  world. 

For  imposing  taxes  on  us  without  our  consent. 

For  depriving  us,  in  many  cases,  of  the  benefit  of  trial  by  jury. 

For  transporting  us  beyond  seas,  to  be  tried  for  pretended  of- 
fences. 

For  abolishing  the  free  system  of  English  laws  in  a  neighboring 
province,  establishing  therein  an  arbitrary  government,  and  enlarg- 
ing its  boundaries  so  as  to  render  it  at  once  an  example  and  fit  in- 
strument for  introducing  the  same  absolute  rule  into  these  colonies. 
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For  taking  away  our  charters,  abolishing  our  most  valuable  laws, 
and  altering,  fundamentally,  the  forms  of  our  governments. 

For  suspending  our  own  legislatures,  and  declaring  themselves 
invested  with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  hero,  by  declaring  us  out  of  his 
protection,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns, 
and  destroyed  the  lives  of  our  people. 

He  is,  at  this  time,  transporting  large  armies  of  foreign  merce- 
naries to  complete  the  works  of  death,  desolation,  and  tyranny,  al- 
ready begun,  with  circumstances  of  cruelty  and  perfidy  scarcely 
paralleled  in  the  most  barbarous  ages,  and  totally  unworthy  the 
head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high 
seas,  to  bear  arms  against  their  country,  to  become  the  executioners 
of  their  friends  and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  amongst  us,  and  has  en- 
deavored to  bring  on  the  inhabitants  of  our  frontiers  the  merciless 
Indian  savages,  whose  known  rule  of  warfare  is  an  undistinguished 
destruction  of  all  ages,  sexes,  and  conditions. 

In  every  stage  of  these  oppressions,  we  have  petitioned  for  redress 
in  the  most  humble  terms.  Our  repeated  petitions  have  been  an- 
swered only  by  repeated  injuries.  A  prince,  whose  character  is  thus 
marked  by  every  act  which  may  define  a  tyrant,  is  unfit  to  be  the 
ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attention  to  our  British  brethren. 
We  have  warned  them,  from  time  to  time,  of  the  attempts  by  their 
legislature,  to  extend  an  unwarrantable  jurisdiction  over  us.  Wo 
have  reminded  them  of  the  circumstances  of  our  emigration  and  set- 
tlement here.  We  have  appealed  to  their  native  justice  and  mag- 
nanimity, and  we  have  conjurod  them,  by  the  ties  of  our  common 
kindred,  to  disavow  these  usurpations,  which  would  inevitably  in- 
terrupt our  connections  and  correspondence.  They,  too,  have  been 
deaf  to  the  voice  of  justice  and  of  consanguinity.  We  must,  therefore, 
acquiesce  in  the  necessity  which  denounces  our  separation,  and  hold 
them  as  we  hold  the  rest  of  mankind,  enemies  in  war,  in  peace,  friends. 

We,  therefore,  the  Representatives  of  the  United  States  of  Ameri- 
ca, in  General  Congress  assembled,  appealing  to  the  Supreme  Judge 
of  the  world  for  the  rectitude  of  our  intentions,  do,  in  the  name  and 
by  the  authority  of  the  good  people  of  these  colonies,  solemnly  pub- 
lish and  declare  that  these  United  Colonies  are,  and  of  right  ought 
to  be,  free  and  independent  States  ;  that  they  are  absolved  from  all 
allegiance  to  the  British  crown,  and  that  all  political  connection  be- 
tween them  and  the  state  of  Great  Britain  is,  and  ought  to  be,  to- 
tally dissolved ;  and  that,  as  free  and  independent  States,  they  have 
full  power  to  levy  war,  condude  peace,  contract  alliances,  establish 
commerce,  and  to  do  all  other  acts  and  things  which  independent 
States  may  of  right  do.     And,  for  the  support  of  this  declaration, 
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a  firm  reliance  on  the  protection  of  Divine  Proyidenee,  we 
matoallj  pledge  to  each  other  our  liyes,  onr  fortunes,  and  our  sa- 
ered  honor. 

The  foreffoine  declaration  was,  by  order  of  Congress,  engrossed, 
and  signed  by  the  following  memDers : 

JOHN  HANCOCK. 


New  Hampshire. 
JosiAH  Bartlett, 
William  Whipple, 
Matthew  Thornton. 

Massachusetts  Bay. 
Saicuel  Adams, 
John  Adams, 
Robert  Treat  Paine, 
Elbridge  Qerrt.  . 

Rhode  Island. 
Stephen  Hopkins, 
William  Ellery. 

Connecticut. 
Roger  Sherman, 
Samuel  Huntington, 
William  Williams, 
Oliver  Wolcott. 

New  York. 
WiLLUM  Floyd, 
Philip  Livingston, 
Francis  Lewis, 
Lewis  Morris. 

New  Jersey. 
Richard  Stockton, 
John  Witherspoon, 
Francis  Hopkinson, 
John  Hart, 
Abraham  Clark. 

Pennsylvania. 
Robert  Morris, 
Benjamin  Rush, 
Benjamin  Franklin, 
John  Morton, 
George  Clymer, 
James  Smith, 


George  Taylor, 
James  Wilson, 
George  Ross. 

Delaware. 
C^SAR  Rodney, 
George  Read, 
Thomas  M'Kean. 

Maryland. 
Samuel  Chase, 
William  Paca, 
Thomas  Stone, 
Charles  Carroll,  of 
Carrollton. 

Virginia, 
George  Wythe, 
Richard  Henry  Lee, 
Thomas  Jefferson, 
Benjamin  Harrison, 
Thomas  Nelson,  Jr. 
Francis  Lightfoot  Lee, 
Carter  Braxton. 

North  Carolina. 
Willum  Hooper, 
Joseph  Hewes, 
John  Penn. 

SotUh  Ca/rolina. 
Edward  Rutledge, 
Thomas  Heyward,  Jr. 
Thomas  Lynch,  Jr. 
Arthur  Middleton. 

Georgia. 
Button  Gwinnett, 
Lyman  Hall, 
George  Walton. 
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TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME. 

Wcj  the  undersigned^  delegates  of  the  States  affixed  to  our 

names  J  send  greeting : 

Whereas,  the  delegates  of  the  United  States  of  America, 
in  congress  assembled  did,  on  the  fifteenth  day  of  November, 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
sevenly-seven,  and  in  the  second  year  of  the  independence 
of  America,  agree  to  certain  articles  of  confederation  and 
perpetual  union  between  the  states  of  New  Hampshire, 
Massachusetts  Bay,  Rhode  Island  and  Providence  Planta- 
tions, Connecticut,  New- York,  New-Jersey,  Pennsylvania, 
Delaware,  Maryland,  Virginia,  North-Carolina,  South-Caro- 
lina, and  Georgia,  in  the  words  following,  viz : 

Ai'ticles  of  confederation  »ind  perpetual  union  between  the  states  of  New- 
Hampshire,  Ma<tsachusettq  Bay,  Rhode  Island  and  Providence  Plantations, 
Connecticut.  New-York,  New-Jersey,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  Nortli-Carolina,  South-Carolina,  and  Georgia. 

Article  1.  The  style  of  this  confederacy  shall  be,  "  The 
United  States  of  America." 

Art.  2.  Each  state  retains  its  sovereignty,  freedom  and 
independence,  and  every  power,  jurisdiction  and  right, 
which  is  not  by  this  confederation  expressly  delegated  to 
the  United  States  in  congress  assembled. 

Art.  3.  The  said  states  hereby  severally  enter  into  a. 
firm  league  of  friendship  with  each  other  for  their  common 
defence,  the  security  of  their  liberties,  and  their  mutual  and 
general  welfare  ;  binding  themselves  to  assist  each  other 
against  all  force  offered  to,  or  attacks  made  upon  them,  or 
any  of  them,  on  account  of  religion,  sovereignty,  trade,  or 
any  other  pretext  whatever. 

Art.  4.  The  better  to  secure  and  perpetuate  mutual 
friendship  and  intercourse  among  the  people  of  the  different 
states  in  this  union,  the  free  inhabitants  of  each  of  these 
states,  paupers,  vagabonds,  and  fugitives  from  justice  ex- 
cepted,, shall  be  entitled  to  all  privileges  and  immunities  of 
free  citizens  in  the  several  states  ;  and  the  people  of  each 
state  shall  have  free  ingress  and  regress  to  and  from  any 
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Other  state,  and  shall  enjoy  therein  all  the  privileges  of 
trade  and  commerce,  subject  to  the  same  duties,  imposi- 
tions, and  restrictions,  as  the  inhabitants  thereof  respect- 
ively, provided  that  such  restrictions  shall  not  extend  so 
far  as  to  prevent  the  removal  of  property  imported  into  any 
state  to  any  other  state,  of  which  the  owner  is  an  inhabitant ; 
provided,  also,  that  no  imposition,  duties,  or  restriction, 
shall  be  laid  by  any  state  on  the  property  of  the  United 
States,  or  either  of  them. 

If  any  person  guilty  of  or  charged  with  treason,  felony, 
or  other  high  misdemeanor,  in  any  state,  shall  flee  from 
justice,  and  be  found  in  any  of  the  United  States,  he  shall, 
upon  demand  of  the  governor,  or  executive  power  of  the 
state  from  which  he  fled,  be  delivered  up,  and  removed  to 
the  state  having  jurisdiction  of  his  offence. 

Full  faith  and  credit  shall  be  given  in  each  of  these  states 
to  the  records,  acts,  and  judicial  proceedings  of  the  courts 
and  magistrates  of  every  other  state. 

Art.  5.  For  the  more  convenient  management  of  the 
general  interests  of  the  United  Slates,  delegates  shall  be 
annually  appointed  in  such  manner  as  the  legislature  of 
each  state  shall  direct,  to  meet  in  congress  on  the  first 
Monday  in  November,  in  every  year,  with  a  power  reserved 
to  each  state  to  recall  its  delegates  or  any  of  them,  at  any 
time  within  the  year,  and  to  send  others  in  their  stead  for 
the  remainder  of  the  year. 

No  state  shall  be  represented  in  congress  by  less  than 
two  nor  more  than  seven  members ;  and  no  person  shall  be 
capable  of  being  a  delegate  for  more  than  three  years  in 
any  term  of  six  years ;  nor  shall  any  person,  being  a  dele- 
gate, be  capable  of  holding  an  office  under  the  United 
States,  for  which  he,  or  another  for  his  benefit,  receives 
any  salary,  fees,  or  emolument  of  any  kind. 

Each  state  shall  maintain  its  own  delegates  in  a  meeting 
of  the  states,  and  while  they  act  as  members  of  the  com- 
mittee of  the  states. 

In  determining  questions  in  the  United  States  in  con- 
gress assembled,  each  state  shall  have  one  vote. 

Freedom  of  speech  and  debate  in  congress  shall  not  be 
impeached  or  questioned  in  any  court  or  place  out  of  con- 
gress ;  and  the  members  of  congress  shall  be  protected  in 
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their  persons  from  arrests  and  imprisonments,  during  the 
time  of  their  going  to  and  from  and  attendance  on  congress, 
except  for  treason,  felony,  or  breach  of  the  peace. 

Art.  6.  No  state,  without  the  consent  of  the  United 
States  in  congress  assembled,  shall  send  an  embassy  to, 
or  receive  any  embassy  from,  or  enter  into  any  conference, 
agreement,  alliance,  or  treaty,  with  any  king,  prince,  or 
state  ;  nor  shall  any  person  holding  any  office  of  profit  or 
trust  under  the  United  States  or  any  of  them,  accept  of 
any  present,  emolument,  office,  or  title  of  any  kind  what- 
ever, from  any  king,  prince,  or  foreign  state ;  nor  shall  the 
United  States  in  congress  assembled,  or  any  of  them,  grant 
any  title  of  nobility. 

No  two  or  more  states  shall  enter  into  any  treaty,  con- 
federation, or  alliance  whatever  between  them,  without 
the  consent  of  the  United  States  in  congress  assembled, 
specifying  accurately  the  purpose  for  wliich  the  same  is 
to  be  entered  into,  and  how  long  it  shall  continue. 

No  state  shall  lay  any  imposts  or  duties,  which  may  in- 
terfere with  any  stipulations  in  treaties  entered  into  by 
the  United  States  in  congress  assembled,  with  any  king, 
prince,  or  state,  in  pursuance  of  any  treaties  already  pro- 
posed by  congress  to  the  courts  of  France  and  Spain. 

No  vessels  of  war  shall  be  kept  up  in  tune  of  peace,  by 
any  state,  except  such  number  as  shall  be  deemed  necessa- 
ry by  the  United  States  in  congress  assembled,  for  the  de- 
fence of  such  state  or  its  trade;  nor  shall  any  body  of 
forces  be  kept  up  by  anj''  state  in  time  of  peace,  except 
such  number  only  as,  in  the  judgment  of  the  United  States 
in  congress  assembled,  shall  be  deemed  requisite  to  gar- 
rison the  forts  necessary  for  the  defence  of  such  state  ;  but 
every  state  shall  always  keep  up  a  well-regulated  and 
disciplined  militia,  sufficiently  armed  and  accoutred,  and 
shall  provide  and  have  constantly  ready  for  use,  in  public 
stores,  a  number  of  field  pieces  and  tents,  and  a  proper 
quantity  of  arms,  ammunition,  and  camp  equipage. 

No  state  shall  engage  in  any  war  without  the  consent 
of  the  United  States  in  congress  assembled,  unless  such 
state  be  actually  invaded  by  enemies,  or  shall  have  re- 
ceived certain  advice  of  a  resolution  being  formed  by  some 
nation  of  Indians  to  invade  such  state,  and  the  danger  is 
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SO  imminent  as  not  to  admit  of  a  delay  till  the  United  States 
in  congress  assembled  can  be  consulted;  nor  shall  any 
state  grant  commissions  to  any  ships  or  vessels  of  war,  or 
letters  of  marque  or  reprisal,  except  it  be  after  a  declaration 
of  war  by  the  United  States  in  congress  assembled,  and 
then  only  against  the  kingdom  or  state,  and  the  subjects 
thereof,  against  which  war  has  been  so  declared,  and  un- 
der such  regulations  as  shall  be  established  by  the  United 
States  in  congress  assembled,  unless  such  state  be  infested 
by  pirates,  in  which  case  vessels  of  war  may  be  fitted  out 
for  that  occasion,  and  kept  so  long  as  the  danger  shall 
continue,  or  until  the  United  States  in  congress  assembled 
shall  determine  otherwise. 

Art.  7.  When  land  forces  are  raised  by  any  state  for 
the  common  defence,  all  oflScers  of  or  under  the  rank  of 
colonel,  shall  be  appointed  by  the  legislature  of  each  state 
respectively,  by  whom  such  forces  shall  be  raised,  or  in 
such  manner  as  such  state  shall  direct;  and  all  vacancies 
shall  be  filled  up  by  the  state  which  first  made  the  ap- 
pointment. 

Art.  8.  All  charges  of  war,  and  all  other  expenses  that 
shall  be  incurred  for  the  common  defence  or  general  wel- 
fare, and  allowed  by  the  United  States  in  congress  as- 
sembled, shall  be  defrayed  out  of  a  common  treasury, 
which  shall  be  supplied  by  the  several  states  in  proportion 
lo  the  value  of  all  land  within  each  state  granted  to  or  sur- 
veyed for  any  person,  as  such  land  and  the  buildings  and* 
improvements  tnereon  shall  be  estimated,  according  to  such 
mode  as  the  United  States  in  congress  assembled  shall 
from  time  to  time  direct  and  appoint. 

The  taxes  for  paying  that  proportion  shall  be  laid  and 
levied  by  the  autnority  and  direction  of  the  legislatures  of 
the  several  states,  within  the  time  agreed  upon  by  the 
United  States  in  congress  assembled. 

Art.  9.  The  United  States  in  congress  assembled  shall 
have  the  sole  and  exclusive  right  and  power  of  determining 
on  peace  and  war,  except  in  the  cases  mentioned  in  the  sixth 
article :  of  sending  and  receiving  ambassadors :  entering  into 
treaties  and  alliances ;  provided  that  no  treaty  of  commerce 
shall  be  made  whereby  the  legislative  power  of  the  respec- 
tive states  shall  be  restrained  from  imposing  such  imposts 
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and  duties  on  foreigners  as  their  own  people  are  subjected 
to,  or  from  prohibiting  the  exportation  or  importation  of  any 
species  of  goods  or  commodities  whatsoever:  of  establish- 
ing rules  for  deciding  in  all  cases,  what  captures  on  land 
or  water  shall  be  legal,  and  in  what  manner  prizes  taken 
by  land  or  naval  forces  in  the  service  of  the  United  States 
shall  be  divided  or  appropri*ated  :  of  granting  letters  of 
marque  and  reprisal,  in  times  of  peace:  appointing  courts 
for  the  trial  of  piracies  and  felonies  committed  on  the  high 
seas,  and  establishing  courts  for  receiving  and  determining 
finally  appeals  in  all  cases  of  captures  ;  provided,  that  no 
member  of  congress  shall  be  appointed  a  judge  of  any  of 
the  said  courts. 

The  United  States  in  congress  assembled  shall  also  be 
the  last  resort  on  appeal  in  all  disputes  and  differences  now 
subsisting,  or  that  hereafter  may  arise  between  two  or 
more    states  concerning  boundary,  jurisdiction,    or   any 
other  cause  whatever ;  which  authority  shall  always  be  ex- 
ercised in  the  manner  following:  whenever  the  legislative 
'   or  executive  authority  or  lawful  agent  of  any  state  in  con- 
troversy with  another  shall  present  a  petition  to  congress, 
stating  the  matter  in  question,  and  praying  for  a  hearing, 
notice  thereof  shall  be  given   by  order  of  congress  to  the 
legislative  or  executive  authority  of  the  other  state  in  con- 
troversy, and  a  day  assigned  for  the  appearance  of  the 
parties,  by  their  lawful  agents,  who  shall  then  be  directed 
to  appoint  by  joint  consent  commissioners  or  judges  to  con- 
stitute a  court  for  hearing  and  determining  the  matter  in 
question  ;  but  if  they  cannot  agree,  congress  shall  name 
three  persons  out  of  each  of  the  United  States,  and  from 
the  list  of  such  persons  each  party  shall  alternately  strike 
out  one,  the  petitioners  beginning,  until  the  number  shall 
be  reduced  to  thirteen  ;  and  from  that  number  not  less  than 
seven  nor  more  than  nine  names,  as  congress  shall  direct, 
shall,  in  the  presence  of  congress,  be  drawn  out  by  lot; 
and  the  persons  whose  names  shall  be  so  drawn,  or  any 
five  of  them,  shall  be  commissioners  or  judges,  to  hear  and 
finally  determine  the  controversy,  so  always  as  a  major 
part  of  the  judges,  who  shall  hear  the  cause,  shall  agree 
,  in  the  determination ;  and  if  either  party  shall  neglect  to 
attend    at  the  day   appointed,   without  showing   reasons 
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which  congress  shall  judge  suflScient,  or  being  present  shall 
refuse  to  strike,  the  congress  shall  proceed  to  nominate 
three  persons  out  of  each  stale,  and  the  secretary  of  con- 
gress shall  strike  in  behalf  of  such  party  absent  or  refusing ; 
and  the  judgment  and  sentence  of  the  court  to  be  appointed 
in  the  manner  before  prescribed,  shall  be  final  and  con- 
clusive; and  if  any  of  the  parties  shall  refuse  to  submit  to 
the  authority  of  such  court,  or  to  appear,  or  defend  their 
claim  or  cause,  the  court  shall  nevertheless  proceed  to 
pronounce  sentence  or  judgment,  which  shall  in  like  man- 
ner be  final  and  decisive,  the  judgment  or  sentence,  and 
other  proceedings,  being  in  either  case  transmitted  to  con- 
gress, and  lodged  among  the  acts  of  congress  for  the  secu- 
rity of  the  parties  concerned  :  provided,  that  every  com- 
missioner, before  he  sits  in  judgment,  shall  take  an  oath, 
to'be  administered  by  one  of  the  judges  of  the  supreme  or 
superior  court  of  the  state,  where  the  cause  shall  be  tried, 
"well  and  truly  to  hear  and  determine  the  matter  in  ques- 
tion, according  to  the  best  of  his  judgment,  without  favor, 
affection,  or  hope  of  reward  :'•'  provided  also,  that  no  state 
shall  be  deprived  of  territory  for  the  benefit  of  the  United 
States. 

All  controversies  concerning  the  private  right  of  soil, 
claimed  under  different  grants  of  two  or  more  states,  whose 
jurisdiction  as  they  may  respect  such  lands  and  the  states 
which  passed  such  grants  are  adjusted,  the  said  grants  or 
either  of  them  beins:  at  the  same  time  claimed  to  have 
originated  antecedent  to  such  settlement  of  jurisdiction, 
shall,  on  the  petition  of  either  party  to  the  congress  of  the 
United  States,  be  finally  determined,  as  near  as  may  be, 
in  the  same  manner  as  is  before  prescribed  for  deciding 
disputes  respecting  territorial  jurisdiction  between  different 
states. 

The  United  States  in  congress  assembled  shall  also  have 
the  sole  and  exclusive  right  and  power  of  regulating  the 
alloy  and  value  of  coin  struck  by  their  own  autliority,  or  by 
that  of  the  respective  states;  fixing  the  standard  of  weights 
and  measures  throughout  the  United  Stales  :  regulating 
the  trade  and  managing  all  attairs  with  Indians  not  mem- 
bers of  any  of  the  states;  provided,  that  the  legislative, 
right  of  any  state  within  its  own  limits  be  not  infringed  or 
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violated  :  establishing  and  regulating  post-offices  from  one 
state  to  another,  throughout  all  the  United  States,  and  ex- 
acting such  postage  on  the  papers  passing  through  the 
Same  as  may  be  requisite  to  defray  the  expejises  of  the 
said  oflBce:  appointing  all  oflBcers  of  the  kind  forces  in  the 
service  of  the  United  Slates,  excepting  regimental  oflScers: 
appointing  all  the  oflScers  of  the  naval  forces,  and  com- 
missioning all  officers  whatever  in  the  service  of  the  United 
States:  making  rules  for  the  government  and  regulation 
of  the  said  land  and  naval  forces,  and  directing  their  ope- 
rations. 

The  United  States  in  congress  assembled  shall  have 
authority  to  appoint  a  committee  to  sit  in  the  recess  of 
congress,  to  be  denominated  "  a  committee  of  the  states  ;" 
and  to  consist  of  one  delegate  from  each  state,  and  to  ap- 
point such  other  committees  and  civil  officers  as  maybe 
necessary  for  managing  the  general  affiiirs  of  the  United 
States,  under  their  direction  :  to  appoint  one  of  their  num- 
ber to  preside,  provided  that  no  person  be  £jlowed  to  serve 
in  the  office  of  president  more  than  one  year  in  any  term 
of  three  years  :  to  ascertain  the  necessary  sums  of  money 
to  be  raised  for  the  service  of  the  United  States,  and  to 
appropriate  and  apply  the  same  for  defraying  the  public 
expenses :  to  borrow  money  or  emit  bills  on  the  credit  of 
the  United  States,  transmitting  every  half  year  to  the  re- 
spective stales  an  account  of  the  sums  of  money  so  bor- 
rowed or  emitted  :  to  build  and  equip  a  navy:  to  agree 
upon  the  number  of  land  forces,  ana  to  make  requisitions 
from  each  state  for  its  quota,  in  proportion  to  the  n^ber 
of  white  inhabitants  in  each  state  ;  which  requisition  shall 
be  binding,  and  thereupon  the  legislature  of  each  slate 
shall  appoint  the  regimental  officers,  raise  the  men,  and 
clothe,  arm,  and  equip  them  in  a  soldier-like  manner,  at 
the  expense  of  the  United  States  ;  and  the  officers  and  men 
so  clothed,  armed  and  equipped,  shall  march  to  the  place 
appointed,  and  within  the  time  agreed  oh  by  the  United 
States  in  congress  assembled  :  but  if  the  United  States  in 
congress  assembled,  shall,  on  consideration  of  circum- 
stances, judge  proper  that  any  state  should  not  raise  men,  or 
should  raise  a  smaller  number  than  its  quota,  and  that  any 
other  state  should  raise  S.  greater  number  of  men  than  the 
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quota  thereof,  such  extra  number  shall  be  raised,  oflScered, 
clothed,  arrned,  and  equipped,  in  the  same  manner  as  the 
quota  of  such  slate,  unless  the  legislature  of  such  state 
shall  judgathat  such  extra  number  cannot  safely  be  spared 
out  of  the  same;  in  which  case  they  shall  raise,  officer, 
clothe,  arm,  and  equip,  as  many  of  such  extra  number  as 
they  judge  can  safely  be  spared.  And  the  officers  and 
men  sr>  clothed,  armed,  and  equipped,  shall  march  to  the 

flacc  appointed,  and  within  the  time  agreed  on  by  the 
Jnilod  States  in  congress  assembled. 
The  United  States  in  congress  assembled  shall  never 
engage  in  a  war,  nor  grant  letters  of  marque  and  reprisal 
in  time  of  peace,  nor  enter  into  any  treaties  or  alliances, 
nor  coin  money,  nor  regulate  the  value  thereof,  nor  ascer- 
tain the  sums  and  expenses  necessary  for  the  defence  and 
welfare  of  the  United  States  or  any  of  them,  nor  emit  bills, 
nor  bor/ow  money  on  the  credit  of  the  United  States,  nor 
appropriate  money,  nor  agree  upon  the  number  of  vessels 
of  war  to  be  byilt  or  purchased,  or  the  number  of  land  or 
sea  forces  to  be  raised,  nor  appoint  a  commander  in  chief 
of  the  army  or  navy,  unless  nine  states  assent  to  the  same; 
nor  shall  a  question  on  any  other  point,  except  for  adjourn- 
ing from  day  to  day,  be  determined,  unless  by  the  votes 
of  a  majority  of  the  United  States  in  congress  assembled. 
The  congress  of  the  United  States  shall  have  power  to 
adjourn  to  any  time  within  the  year,  and  to  any  place 
within  the  United  States,  so  that  no  period  of  adjournment 
be  for  a  longer  duration  than  the  space  of  six  months ;  and 
shall^publish  the  journal  of  their  proceedings  monthly,  ex- 
cept such  parts  thereof  relating  to  treaties,  alliances,  or 
military  operations,  as  in  their  judgment  require  secresy ; 
and  the  yeas  and  nays  of  the  delegates  of  each  state  on 
any  question  shall  be  entered  on  the  journal  when  it  is  de- 
sired by  any  delegate ;  and  the  delegates  of  a  state,  or  any 
of  them,  at  his  or  their  request,  shall  be  furnished  with  a 
transcript  of  the  said  journal,  except  such  parts  as  are 
above  excepted,  to  lay  before  the  legislatures  of  the  several 
states. 

Art.  10.  The  committee  of  the  stales,  or  any  nine  of 
them,  shall  be  authorized  to  execute  in  the  recess  of  con- 
gress, such  of  the  powers  of  Congress  as  the  United  Stales 
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in  congress  assembled,  by  the  consent  of  nine  states,  shalL 
from  time  to  time,  think  expedient  to  vest  them  with ;  pro- 
vided that  no  power  be  delegated  to  the  said  committee, 
for  the  exercise  of  which,  by  the  articles  of  confederation, 
the  voice  of  nine  states  in  the  congressof  the  United  States 
assembled  is  requisite. 

AuT.  11.  Canada,  acceding  to  this 'Confederation,  and 
joining  in  the  measures  of  the  United  States,  shall  be  ad- 
mitted into,  and  entitled  to,  all  the  advantages  of  this  union : 
but  no  other  colony  shall  be  admitted  into  the  same  unless 
such  admission  be  agreed  to  by  nine  states. 

Art.  12.  All  bills  of  credit  emitted,  moneys  borrowed, 
debts  contracted,  by  or  under  the  authority  of  congress,  be- 
fore the  assembling  of  the  United  States,  in  pursuance  of  the 
present  confederation,  shall  be  deemed  and  consi(ftrfed  as 
a  charge  against  the  United  States,  for  payment  and  satis- 
faction whereof  the  said  United  States  and  the  public  faith 
are  hereby  solemnly  pledged. 

Art.  13.  Every  state  shall  abide  by  the  determination 
of  the  United  States  in  congress  assembled,  on  all  ques- 
tions which,  by  this  confederation,  are  submitted  to  them. 
And  the  articles  of  this  confederation  shall  be  inviolably 
observed  by  every  state,  and  the  union  shall  be  perpetual; 
nor  shall  any  alteration  at  any  time  hereafter  be  made  in 
any  of  them,  unless  such  alteration  be  agreed  to  in  a  con- 
gress of  the  United  States,  and  be  afterwards  confirmed 
by  the  legislature  of  every  state. 

And  whereas  it  has  pleased  the  Great  Governor  of  the 
world  to  incline  the  hearts  of  the  legislatures  we  respec- 
tively represent  in  congress,  to  approve  of  and  to  authorize 
us  to  ratify  the  said  articles  of  confederation  and  perpetual 
union :  Know  ye.  That  we,  the  undersigned  delegates, 
by  virtue  of  the  power  and  authority  to  us  given  for  that 
purpose,  do,  by  these  presents,  in  the  name  and  in  behalf 
of  our  respective  constituents,  fully  and  entirely  ratify  and 
confirm  each  and  every  of  the  said  articles  of  confederation 
and  perpetual  union,  and  all  and  singular  the  matters  and 
things  therein  contained ;  and  we  do  further  solemnly  plight 
and  engage  the  faith  of  our  respective  constituents,  that  they 
shall  abide  by  the  determinations  of  the  United  States  in 
congress  assembled,  on  all  questions  which,  by  the  said  con- 

2 


ARTICLES    OF    CONFEDERATION. 


federation,  are  submilted  to  them  ;  and  that  the  articles 
thereof  shall  be  inviolably  observed  by  the  states  we  re- 
spectively represent;  and  that  the  union  shall  be  per- 
petual. 

In  witness  whereof,  we  have  hereunto  set  our  hands,  in 
congress.  Done  at  Philadelphia,  in  the  state  of  Penn- 
sylvania, the  ninth  day  of  July,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  seventy-eight,  and  in 
the  third  year  of  the  independence  of  America. 

On  the  part  and  behalf  of  the  state  of  New  Hampshire, 
Josiah  Bnrtlet,  John  Wentworth,  juu.,  August  6,  1778. 

On  the  part  and  behalf  of  the  state  of  Massachusetts  Bay. 

John  Hat^ocky  Francis  Dana, 

Samuel  Adams,  James  Lovell, 

Elbridge  Gerry,  Samuel  Holten. 

On  the  part  and  in  behalf  of  the  state  of  Rhode  Island  and  Providence 

Plantations. 

William  Ellery,  John  Collins. 

Henry  Marchant, 

On  the  part  and  behalf  of  the  state  of  Connecticut. 

Roger  Sherman,  Titus  Hosmer, 

Samuel  Huntington,  Andrew  Adams. 

Oliver  Wolcott, 

On  the  part  and  behalf  oj  the  state  of  New-York. 

Jas.  Duane,  Wm.  Duer,  ^ 

Fra.  Lewis,  Gouv.  Morris. 

On  the  part  and  in  behalf  of  the  state  of  New- Jersey. 
Jno.  Witherspoon,  Nath.  Scudder,  Nov.  26.  1778. 

On  the  part  and  behalf  of  the  state  of  Pennsylvania. 

Robt  Morris,  William  Clingan, 

Daniel  Roberdeau,  Joseph  Reed,  22d  July,  1778. 

Jona.  Bayard  Smith, 

On  tJu  part  and  behalf  of  the  state  of  Delaware, 

Tho.  M'Kean,  Feb.  13,  1779,  Nicholas  Van  Dyke. 

John  Dickinson,  May  5th,  1779, 

On  the  part  and  behalf  of  the  state  of  Maryland, 
John  Hanson,  March  1,  1781.  Daniel  Carroll,  March  1,  1781. 

On  the  fart  and  behalf  of  the  state  of  Virginia. 

Richard  Henry  Lee,  Jno.  Harvie, 

John  Banister,  Francis  Lightfoot  Lee. 

Thomas  Adams, 
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On  the  part  and  behalf  of  the  state  of  North- Carolina. 

John  Penn»  July  21,  1776,  Jno.  Williamfl. 

Corns.  Haruetti 

On  the  part  and  behalf  of  the  state  of  Souths  Carolina. 
Henry  Lanrens,  Richard  Hutson, 

William  Henry  Drayton,  Thos.  Hey  wood,  Jan. 

Jno.  Mathews, 

On  the  part  and  behalf  of  the  state  of  Georgia, 

Joo.  Walton,  24tb  July,  1778.  Edwd.  Langworthy. 

Edwd.  Telfair. 

[^OTZ — From  the  circamstance  of  delegates  from  the  same  state  hariDg  signed 
the  articles  of  confederalion  at  difibrent  times,  as  appears  by  the  dates,  it  is  probable 
they  aflBxed  ihcir  names  as  they  happened  to  be  present  in  congress,  after  they  had 
been  authorized  by  their  constitaeDts.] 

[The  above  articles  of  confederal  ton  continued  in  force  until  the  4th  day  of  March, 
1789,  when  the  constitution  <^tho  United  States  look  effect.] 


■■«. 


X 


\ 


\. 


fl. 


• 

■ 

/  .. 

t  ■ 

• 

.     *   .     r. 
•l-  ^ /• 

■   •■-^ 

* 

■»■      . 

■ 

V. 

1 

1 

m  ', 

■•' ■■-;^:    »  : 


.v-^  ■  *"■*, 


>x  '■'\'-^ 


:■  >    ^■ 


.  ■  r     C 


M 


« r 


t  /•• 


1"   :  * 


■  ■  ) 


.r-  . 


I . 


CONSTITUTION  OF  THE  UNITED  STATES. 


PREAMBLE. 

We,  the  people  of  the  United  States,  in  order  to  form  a  mora 
perfect  union,  eatflbliah  justice,  insiire  domestic  tranquillity,  provide 
for  the  common  defense,  promote  the  general  welfare,  and  secure 
the  blessings  of  liberty  to  ourselvea  and  our  posterity,  do  ordain 
•iind  establish  this  Constitution  for  the  United  States  of  America, 

ARTICLE  I. 
Of  the  Leffutaiure. 


1.  All  legislative  powers  herein  granted,  ahall  be  vested  In  a 
Congress  of  the  Uoited  States,  which  shall  consist  of  a  Senate  and 
House  of  Beptesentatives. 
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SECTION   IL 

1.  The  House  of  Representatives  shall  be  composed  of  members 
chosen  every  second  year  by  the  people  of  the  several  states ;  and 
the  electors  in  each  state  shall  have  the  Qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  tne  state  legislature. 

2.  No  person  shall  be  a  representative  who  shall  not  have  attain- 
ed to  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of 
the  United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant 
of  that  state  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among 
the  several  states  which  may  be  included  within  this  union,  accord- 
ing to  their  respective  numbers,  which  shall  be  determined  by  add- 
ing to  the  whole  number  of  free  persons,  including  those  bound  to 
service  for  a  teym  of  years,  and  excluding  Indians  not  taxed,  three- 
fifths  of  all  other  persons.  The  actual  enumeration  shall  be  made 
within  three  years  after  the  first  meeting  of  the  Congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten  years,  in 
such  manner  as  they  shall  by  law  direct.  The  number  of  represen- 
tatives shall  not  exceed  one  for  every  thirty  thousand,  but  each 
state  shall  have  at  least  one  representative ;  and  until  such  enume- 
ration shall  be  made,  the  state  of  New  Hampshire  shall  be  entitled 
to  choose  three ;  MassachV'Setis  eight ;  Rhode  Island  and  Providence 
Planiaiions  one ;  Connecticut  five ;  New  York  six ;  New  Jersey  four ; 
Pennsylvania  eight ;  Delaware  one ;  Maryland  six ;  Virginia  ten  j 
North  Carolina  five ;  South  Carolina  five ;  and  Georgia  three. 

4.  When  vacancies  happen  in  the  representation  from  any  state, 
the  executive  authority  thereof  shall  issue  writs  of  election  to  fill  up 
such  vacancies. 

5.  The  House  of  Representatives  shall  choose  their  speaker  and 
other  officers,  and  shall  have  the  sole  power  of  impeachment. 

SECTION  nL 

1.  The  Senate  of  the  United  States  shall  be  composed  of  two 
senators  from  each  state,  chosen  by  the  legislature  thereof,  for  six 
years,  and  each  senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled  in  consequence  of 
the  first  election,  they  shall  be  divided,  as  equally  as  may  be,  into 
three  classes.  The  seats  of  the  senators  of  the  first  class  shall  be 
vacated  at  the  expiration  of  the  second  year,  of  the  second  class  at 
the  expiration  of  the  fourth,  and  of  the  third  class  at  the  expiration 
of  the  sixth  year,  so  that  one-third  may  be  chosen  every  second  year ; 
and  if  vacancies  happen,  by  resignation  or  otherwise,  during  the 
recess  of  the  legislature  of  any  state,  the  executive  thereof  may  make 
temporary  appointments  until  the  next  meeting  of  the  legislature, 
which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  senator  who  shall  not  have  attained  to 
the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United 
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States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
state  for  which  he  shall  be  chosen. 

4.  The  Vice  President  of  the  United  States  shall  be  President 
of  the  Senate,  but  shall  have  no  vote,  unless  they  be  equally  divided. 

5.  The  Senate  shall  choose  their  other  officers,  and  also  a  presi* 
dent  pro  tempore,  in  the  absence  of  the  Vice  President,  or  when  he 
shall  exercise  the  office  of  President  of  the  United  States. 

6.  The  Senate  shall  have  the  sole  power  to  try  all  impeachmenta. 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
When  the  President  of  the  United  States  is  tried,  the  chief  justice 
shall  preside ;  and  no  person  shall  be  convicted  without  the  concur- 
rence of  two- thirds  of  the  members  present. 

7.  Judgment  in  case  of  impeachment  shall  not  extend  further 
than  to  removal  from  office,  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust,  or  profit,  under  the  United  States ;  but 
the  party  convicted  shall,  nevertheless,  be  liable  and  subject  to  in- 
dictment, trial,  judgment,  and  punishment  according  to  law. 

SECTION  rv. 

1.  The  times,  places,  and  manner  of  holding  elections  for  sena 
tors  and  representatives,  shall  be  prescribed  in  each  state  by  the 
legislature  thereof ;  but  the  Congress  may  at  any  time,  by  law,  make 
or  alter  such  regulations,  except  as  to  the  place  of  choosing  senators. 

2.  The  Congress  shall  assemble  at  least  once  in  every  year,  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  unless  they 
shall  by  law  appoint  a  different  day. 

SECTION   V. 

1.  Each  House  shall  be  the  judge  of  the  elections,  returns,  and 
qualifications  of  its  own  members ;  and  a  majority  of  each  shall  con- 
stitute a  quorum  to  do  business ;  but  a  smaller  number  may  ad- 
journ from  day  to  day,  and  may  be  authorized  to  compel  the  attend- 
ance of  absent  members,  in  such  manner  and  under  such  penalties 
as  each  House  may  provide. 

2.  Each  House  may  determine  the  rule  of  its  proceedings,  punish 
its  members  for  disorderly  behaviour,  and,  with  the  concurrence  of 
two-thirds,  expel  a  member. 

3.  Each  House  shall  keep  a  journal  of  its  proceedings,  and  from 
time  to  time  publish  the  same,  excepting  such  parts  as  may  in  their 
judgment  require  secrecy  ;  and  the  yeas  and  nays  of  the  members 
of  either  House^  on  any  question,  shall,  at  the  desire  of  one-fifth  of 
those  present,  be  entered  on  the  journal 

4.  Neither  House  'during  the  session  of  Congress  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to 
any  other  place  than  that  in  which  the  two  Houses  shall  be  sitting. 


12  CONSTITUTION  OP 


SECTION   VI. 

1.  The  senators  and  representatives  shall  receive  a  compensatioD 
for  their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treas- 
ury of  the  United  States.  They  shall  in  all  cases,  except  treason, 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest  during 
their  attendance  at  the  session  of  their  respective  Houses,  and  in 
going  to  or  returning  from  the  same  ;  and  for  any  speech  or  debate 
in  either  House,  they  shall  not  be  questioned  in  any  other  place. 

2.  No  senator  or  representative  shall,  during  the  time  for  which 
he  was  elected,  be  appointed  to  any  civil  office  under  the  authority 
of  the  United  States,  which  shall  have  been  created,  or  the  emolu- 
ments whereof  shall  have  been  increased,  during  such  time  ;  and  no 
person  holding  any  office  under  the  United  States  shall  be  a  mem- 
ber of  either  House  during  his  continuance  in  office. 

SECTION  vn. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  House  of 
Representatives  ;  but  the  Senate  may  propose  or  concur  with  amend- 
ments, as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  House  of  Representa- 
tives and  the  Senate  shall,  before  it  become  a  law,  be  presented  to 
the  President  of  the  United  States ;  if  he  approve,  he  shall  sign  it ; 
but  if  not,  he  shall  return  it,  with  his  objections,  to  that  House  in 
which  it  shall  have  originated,  who  shall  enter  the  objection  at  large 
on  their  journal,  and  proceed  to  reconsider  it.  If,  after  such  recon- 
sideration, two-thirds  of  that  House  shall  agree  to  pass  the  jbiU,  it 
shall  be  sent,  together  with  the  objections,  to  the  other  House,  by 
which  it  shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds 
of  that  House,  it  shall  become  a  law.  But  in  all  such  cases  the 
votes  of  both  Houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  persons  voting  for  and  against  the  bill  shall  be  entered 
on  the  journal  of  each  House  respectively.  If  any  bill  shall  not  be 
returned  by  the  President  within  ten  days  (Sundays  excepted)  after 
it  shall  have  been  presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  Congress  by  their  adjourn- 
ment prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote  to  which  the  concurrence  of 
the  Senate  and  House  of  Representatives  may  be  necessary,  (except 
a  question  of  adjournment,)  shall  be  presented  to  the  President  of 
the  United  States ;  and  before  the  same  shall  take  effect,  shall  be 
approved  by  him,  or  being  disapproved  by  him,  shall  be  re  passed 
by  two-thirds  of  the  Senate  and  House  of  Representatives,  accord- 
ing to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

SECTION  vm. 

The  Congress  shall  have  power — 

1.  To  lay  and  coHect  taxes,  duties,  imposts,  and  excises,  to  pay 
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the  debts  and  provide  for  the  common  defense  and  general  welfare 
of  the  United  States ;  but  all  duties,  impost,  and  excises  shall  be 
uniform  throughout  the  United  States  : 

2.  To  borrow  money  on  the  credit  of  the  United  States : 

3.  To  regulate  commerce  with  foreign  nations,  and  among  the 
several  states,  and  with  the  Indian  tribes : 

4.  To  establish  a  uniform  rule  of  naturalization,  and  uniform  laws 
oh  the  subject  of  bankruptcies,  throughout  the  United  States : 

5.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin, 
and  fix  the  standard  of  weights  and  measures  '^ 

6.  To  provide  for  the  punishment  of  counterfeiting  the  securities 
and  current  coin  of  the  United  States : 

7.  To  establish  post  ofi&ces  and  post  roads : 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  securing 
for  limited  times  to  authors  and  inventors  the  exclusive  rignt  to  their 
respective  writings  and  discoveries : 

9.  To  constitute  tribunals  inferior  to  the  Supreme  Court : 

10.  To  define  and  punish  piracies  and  felonies  committed  on  the 
high  seas,  and  offences  against  the  law  of  nations : 

11.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and 
make  rules  concerning  captures  on  land  and  water : 

12.  To  raise  and  support  armies  ;  but  no  appropriation  of  money 
to  that  use  shall  be  for  a  longer  term  than  two  years : 

13.  To  provide  and  maintain  a  navy: 

14.  To  make  rules  for  the  government  and  regulation  of  the  land 
and  naval  forces : 

15.  To  provide  for  calling  forth  the  militia  to  execute  the  laws 
of  the  Union,  suppress  insurrections,  and  repel  invasions : 

16.  To  provide  for  organizing,  arming,  and  disciplining  the  mili- 
tia, and  for  governing  such  part  of  them  as  may  be  employed  in  the 
service  of  the  United  States,  reserving  to  the  states  respectively  the 
appointment  of  the  officers  and  the  authority  of  training  the  militia 
according  to  the  discipline  prescribed  by  Congress : 

17.  To  exercise  exclusive  legislation,  in  all  cases  whatsoever,  over 
such  district  (not  exceeding  ten  miles  square,)  as  may,  by  cession 
of  particular  states  and  the  acceptance  of  Congress,  become  the  seat 
of  government  of  the  United  States,  and  to  exercise  like  authority 
over  all  places  purchased,  by  the  consent  of  the  legislature  of  the 
state  in  which  the  same  shall  be,  for  the  erection  of  forts,  magazines, 
arsenals,  dock-yards,  and  other  needful  buildings :  and, 

18.  To  make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  and  all  other  powers 
vested  by  this  Constitution  in  the  goycrnment  of  the  United  States, 
or  any  department  or  o&cer  thereof 

SECTION   IX. 

i.  The  migration  or  importation  of  such  persons  as  any  of  the 
states  now  existing  shall  think  proper  to  admit,  shall  not  be  pro- 
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hibited  bj  the  Congress  prior  to  the  year  one  thousand  eight  hun- 
dred and  eight,  bat  a  ta^  or  duty  may  be  imposed  on  such  importa- 
tion, not  exceeding  ten  dollars  for  each  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended unless  when,'  in  case  of  rebellion  or  invasion,  tho  publio 
safety  may  require  it. 

3.  No  bill  of  attainder,  or  ex-post-facto  law,  shall  be  passed. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  pro- 
portion to  the  census  or  enumeration  hereinbefore  directed  to  be 
taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any 
state.  No  preference  shall  be  given  by  any  regulation  of  commerce 
or  revenue  to  the  ports  of  one  state  over  those  of  another  ;  nor  shall 
vessels  bound  to  or  from  one  state  be  obliged  to  enter,  clear,  or  pay 
duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence 
of  appropriations  made  by  law ;  and  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public  money  shall  be  pub- 
lished from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States,  and 
no  person  holding  any  office  of  profit  or  trust  under  them  shall, 
without  the  consent  of  Congress,  accept  of  any  present,  emolument, 
office,  or  title  of  any  kind  whatever,  from  any  king,  prince,  or  foreign 
state. 

SECTION   X. 

1.  No  state  shall  enter  into  any  treaty,  alliance,  or  confederation; 
ffrant  letters  of  marque  and  reprisal ;  coin  money ;  emit  bills  of  cre- 
dit ;  make  anything  but  gold  and  silver  coin  a  tender  in  payment 
of  debts  ;  pass  any  bill  of  attainder,  ex-post-facto  law,  or  law  impair- 
ing the  obligation  of  contracts ;  or  grant  any  title  of  nobility. 

2.  No  state  shall,  without  the  consent  of  Congress,  lay  any  im- 
posts or  duties  on  imports  or  exports,  except  what  may  be  absolutely 
necessary  for  executing  its  inspection  laws ;  and  the  net  produce 
of  all  duties  and  imposts  laid  by  any  state  on  imports  or  exports 
shall  be  for  the  use  of  the  treasury  of  the  United  States,  and  all 
such  laws  shall  be  subject  to  the  revision  and  control  of  Congress. 
No  state  shall,  without  the  consent  of  Congress,  lay  any  duty  on 
tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  enter  into  any 
agreement  or  compact  with  another  state,  or  with  a  foreign  power, 
or  engage  in  war,  unless  actually  invaded,  or  in  such  imminent  dan- 
ger as  will  not  admit  of  delay. 

ARTICLE  II. 

Of  the  Exe:viive. 

SECTION   I. 

1.  The  exequtive  power  shall  be  vested  in  a  President  of  the 
United  States  of  America.    He  shall  hold  his  office  during  the 
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term  of  four  years,  and,  together  with  the  Vice  President,  chosen 
for  the  same  term,  be  elected  as  follows : — 

2.  Each  state  shall  appoint,  in  such  manner  as  the  legislature 
thereof  may  direct,  a  number  of  electors,  equal  to  the  whole  number 
of  senators  and  representatives  to  which  the  state  may  be  entitled  • 
in  Congress ;  but  no  senator  or  representative,  or  person  holding 
any  office  of  trust  or  profit  under  the  United  States,  shall  be  ap- 
pointed an  elector. 

3.  The  electors  shall  meet  in  their  respective  states,  and  vote  by 
ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  inhab- 
itant of  the  same  state  with  themselves.  And  they  shall  make  a 
list  of  all  the  persons  voted  for,  and  of  the  number  of  votes  for 
each ;  which  list  they  shall  sign  and  certify,  and  transmit  sealed  to 
the  seat  of  the  government  of  the  United  States,  directed  to  the 
President  of  the  Senate.  The  President  of  the  Senate  shall,  in  the 
presence  of  the  Senate  and  House  of  Representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted.  The  person  hav- 
ing the  greatest  number  of  votes  shall  be  the  President,  if  such 
number  be  a  majority  of  the  whole  number  of  electors  appointed ; 
and  if  there  be  more  than  one  who  have  such  a  majority,  and  have 
an  equal  number  of  votes,  then  the  House  of  Keprcsentatives  shall 
immediately  choose  by  ballot  one  of  them  for  President ;  and  if  no 
person  have  a  majority,  then,  from  the  five  highest  on  the  list,  the 
said  House  shall  in  like  manner  choose  the  President.  But  in 
choosing  the  President,  the  votes  shall  be  taken  by  states ;  the  re- 
presentation from  each  state  having  one  vote ;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two-thirds  of 
the  states,  and  a  majority  of  all  the  states  shall  be  necessary  .to  a 
choice.  In  every  case,  after  the  choice  of  the  President,  the  person 
having  the  greatest  number  of  votes  of  the  electors  shall  be  Vice 
President.  But  if  there  should  remain  two  or  more  who  have  equal 
votes,  the  Senate  shall  choose  from  them  by  ballot  tte  Vice  Presi- 
dent 

4.  The  Congress  may  determine  the  time  of  choosing  the  electors 
and  the  day  on  which  they  shall  give  their  votes,  which  day  shall  be 
the  same  throughout  the  United  States. 

5.  No  person  except  a  natural-born  citizen,  or  a  citizen  of  the 
United  States  at  the  time  of  the  adoption  of  this  Constitution,  shall 
be  eligible  to  the  office  of  President ;  neither  shall  any  person  be 
eligible  to  that  office  who  shall  not  have  attained  to  the  age  of  thirty- 
five  years,  and  been  fourteen  years  a  resident  within  the  United 
States. 

6.  In  case  of  the  removal  of  the  President  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  powers  and  duties  of 
the  said  office,  the  same  shall  devolve  on  the  vice  President ;  and 
the  Congress  may  by  law  provide  for  the  case  of  removal,  death 
resignation,  or  inability,  both  ef  the  President  and  Vice  President, 
declaring  what  officer  shall  then  act  as  President :  and  such  officer 
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shall  act  accordingly,  until  the  disability  be  removed  or  a  President 
shall  be  elected. 

7.  The  President  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  neither  be  increased  nor  diminished  dur- 

•ing  the  period  for  which  he  shall  have  been  elected,  and  he  shall  not 
receive  within  that  period  any  other  emolument  from  the  United 
States,  or  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  . 
following  oath  or  affirmation : 

'^  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the 
office  of  President  of  the  United  States,  and  will,  to  the  best  of  my 
ability,  preserve,  protect,  and  defend  the  Constitution  of  the  United 
States." 

SECTION   U. 

1.  The  President  shall  be  commander-in-chief  of  the  army  and 
navy  of  the  United  States  and  of  the  militia  of  the  several  states, 
when  called  into  the  actual  service  of  the  United  States ;  he  may 
require  the  opinion  in  writing  of  the  principal  officer  in  each  of  the 
executive  departments,  upon  any  subject  relating  to  the  duties  of  their 
respective  offices ;  and  he  shall  have  power  to  grant  reprieves  and 
pardons  for  offences  against  the  United  States,  except  in  cases  of 
impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and  consent  of 
the  Senate,  to  make  treaties,  provided  two-thirds  of  the  senators 
present  concur :  and  he  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  ambassadors,  other  public 
ministers  and  consuls,  judges  of  the  Supreme  Court,  and  all  other 
officers  of  the  United  States,  whose  appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be  established  by  law.  But 
the  Congress  may  by  law  vest  the  appointment  of  such  inferior  offi- 
cers as  they  think  proper  in  the  President  alone,  in  the  courts  of 
law,  or  in  the  beads  of  departments. 

3.  The  President  shall  have  power  to  fill  up  all  vacancies  that 
may  happen  during  the  recess  of  the  Senate,  by  granting  commis 
sions,  which  shall  expire  at  the  end  of  their  next  session. 

SECTION  m. 

1.  He  shall,  from  time  to  time,  give  to  Congress  information  of 
the  state  of  the  Union,  and  recommend  to  their  consideration  such 
measures  as  he  shall  judge  necessary  and  expedient ;  he  may,  on 
extraordinary  occasions,  convene  both  Houses,  or  either  of  them ; 
and  in  case  of  disagreement  between  them,  with  respect  to  the  time 
of  adjournment,  he  may  adjourn  them  to  such  time  as  he  shall  think 
proper;  he  shall  receive  ambassadors  and  other  public  ministers : 
he  shall  take  care  that  the  laws  be  faithfully  executed ;  and  shall 
commission  all  the  officers  of  the  United  States. 
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SECTION  rv. 

1.  The  President,  Vice  President,  and  all  civil  officers  of  the 
United  States,  shall  be  removed  from  office  on  impeachment  for  and 
conviction  of  treason,  bribery,  or  other  high  crimes  and  misde- 
meanors. 

AKTICLE  m. 
Of  the  Judiciary. 

SECTION  L 

1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one 
Supreme  Court,  and  in  such  inferior  courts  as  Congress  may,  from 
time  to  time  order  and  establisL  The  judges,  both  of  the  Supreme 
and  inferior  courts,  shall  hold  their  offices  during  good  behaviour ; 
and  shall,  at  stated  times,  receive  for  their  services  a  compensation, 
which  shall  not  be  diminished  during  their  continuance  in  officei, 

SECTION  n. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity 
arising  under  this  Constitution,  the  laws  of  the  United  States,  and 
treaties  made,  or  which  shall  be  made,  under  their  authori^ ;  to  all 
cases  affecting  ambassadors,  other  public  ministers,  and  consuls ;  to 
all  cases  of  admiralty  and  maritime  jurisdiction  ;  to  controversies 
to  which  the  United  States  shall  be  a  party  ;  to  controversies  between 
two  or  more  states  ;  between  a  state  and  citizens  of  another  state ; 
between  citizens  of  different  states ;  between  citizens  of  the  same 
state  claiming  lands  under  grants  of  different  states  ;  and  between 
a  state,  or  the  citizens  thereof  and  foreign  states,  citizens  or  subjects. 

2.  In  all  cases  affecting  ambassadors,  other  public  ministers,  and 
consuls,  and  those  in  which  a  state  shall  be  a  party,  the  Supreme 
Court  shall  have  original  jurisdiction.  In  all  the  other  cases  before 
mentioned,  the  Supreme  Court  shall  have  appellate  jurisdiction,  both 
as  to  law  and  fact,  with  such  exceptions,  and  under  duch  regulations 
as  Congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall 
be  by  jury,  and  such  trial  shall  be  held  in  the  state  where  the  said 
crimes  shall  have  been  committed  ;  but  when  not  committed  within 
any  state,  the  trial  shall  be  at  such  place  or  places  as  Congress  may 
by  law  have  directed. 

SECTION  m. 

1.  Treason  against  the  United  States  shall  consist  only  in  levying 
war  against  them,  or  in  adhering  to  their  enemies,  giving  them  aid 
and  comfort  No  person  shall  be  convicted  of  treason,  unless  on 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or  confession 
in  open  court. 

2.  Congress  shall  have  power  to  declare  th^  punishment  of  trea- 
son ;  but  no  attainder  of  treason  shall  work  corruption  of  blood,  or 
forfeiture,  except  daring  the  life  of  the  person  attainted. 
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AKTICLE    IV. 

Miscellaneova. 

SECTION  I. 

1.  Full  faith  and  credit  shall  be  given  in  each  state  to  the  pub- 
lic acts,  records,  and  judicial  proceedings  of  every  other  state.  And 
Congress  may,  by  general  laws,  prescribe  the  manner  in  which  such 
acts,  records,  and  proceedings  shall  be  proved,  and  the  effect  thereof. 

SECTION  n. 

1.  The  citizens  of  each  state  shall  be  entitled  to  all  the  privileges 
and  immunities  of  citizens  in  the  several  states. 

2.  A  person  charged  in  any  state  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice  and  be  found  in  another  state, 
shall,  on  demand  of  the  executive  authority  of  the  state  from  which 
he  fled,  be  delivered  up,  to  be  removed  to  the  state  having  jurisdic- 
tion of  the  crime. 

3.  Nfi  person  held  to  service  or  labor  in  one  state,  under  the  laws 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  discharged  from  such  service  or  labor ;  hut 
shall  be  delivered  up  on  claim  of  the  party  to  whom  such  service  or 
labor  may  be  due. 

SECTION  m. 

1.  New  states  may  be  admitted  by  Congress  into  this  union ;  but 
ao  new  state  shall  be  formed  or  erected  within  the  jurisdiction  of 
any  other  state,  nor  any  state  be  formed  by  the  junction  of  two  or 
more  states,  or  parts  of  states,  without  the  consent  of  the  legisla- 
tures of  the  states  concerned,  as  well  as  of  Congress. 

2.  Congress  shall  have  power  to  dispose  of,  and  make  all  needful 
rules  and  regulations  respecting  the  territory,  or  other  property  be- 
longing to  the  United  States  ;  and  nothing  in  this  Constitution  shall 
be  so  construed  as  to  prejudice  any  claims  of  the  United  States  or 
of  any  particular  state. 

SECTION  rv. 

1.  The  United  States  shall  guarantee  to  every  state  in  this  union 
a  republican  form  of  government,  and  shall  protect  each  of  them 
against  invasion ;  and,  on  application  of  the  legislature,  or  of  the 
executive  (when  the  legislature  cannot  be  convened)^  against  domes- 
tic violence. 

ARTICLE    V. 

Gf  Amendments. 

1.  Congress,  whenever  two-thirds  of  both  Houses  shall  deem  it 
neoessary,  shall  propose  amendments  to  this  Constitution ;  or,  on  the 
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application  of  the  legislatures  of  two-thirds  of  the  several  states, 
shall  call  a  convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes,  as-  part  of  this  Con- 
stitution, when  ratified  by  the  legislatures  of  three-fourths  of  the 
several  states,  or  by  conventions  in  three-fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  Congress ; 
provided,  that  no  amendment  which  may  be  made  prior  to  the  year 
one  thousand  eight  hundred  and  eight,  shall  in  any  manner  aJTcct 
the  first  and  fourth  clauses  in  the  ninth  section  of  the  first  article : 
and  that  no  state,  without  its  consent,  shall  be  deprived  of  its  equal 
suffrage  in  the  Senate. 

ARTICLE    VI. 

Mi8ceUan£(ms. 

1.  All  debts  contracted  and  engagements  entered  into,  before  the 
adoption  of  this  Constitution,  shall  be  as  valid  against  the  United 
States  under  this  Constitution,  as  under  the  confederation. 

2.  This  Constitution,  and  the  laws  of  the  United  States  which 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which 
shall  be  made,  under  the  authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land ;  and  the  judges  in  every  state  shall  be 
bound  thereby,  anything  in  the  constitution  or  laws  of  any  state  to 
the  contrary  notwithstanding. 

3.  The  senators  and  representatives  before  mentioned,  and  the 
members  of  the  several  state  legislatures,  and  all  executive  and  judi- 
cial officers,  both  of  the  United  States  and  of  the  several  states, 
shall  be  bound  by  oath  or  affirmation  to  support  this  Constitution ; 
but  no  religious  test  shall  ever  be  required  as  a  qualification  to  any 
office,  or  public  trust,  under  the  United  States. 

ARTICLE    VIL 

Of  the  RtUificaium, 

1.  The  ratification  of  the  conventions  of  nine  states  shall  be  suffi- 
cient for  the  establishment  of  this  Constitution  between  the  states 
so  ratifying  the  same. 

Done  in  Convention,  by  the  unanimoiis  consent  of  the  states  pre- 
sent, the  seventeenth  day  of  September,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty-seven,  and  of  the  Inde- 
pendence of  the  United  States  of  America  the  twelfth.  In  wit- 
ness whereof,  we  have  hereunto  subscribed  our  names. 

GEORGE  WASHINGTON, 
President^  and  Deputy  from  Virginia, 
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NEW  HAMPSHIRE. 

John  Langdon, 
Nichola£i  Gilman. 

MASSACHUSETTS. 

Nathaniel  Gorman, 
Bofds  King. 

CONNECTICUT. 

William  Samuel  Johnson, 
Bogcr  Sherman. 

NEW   YORK. 

Alexander  Hamilton. 

NEW  JERSEY. 

William  Livingston, 
David  Brearly, 
William  Patterson, 
Jonathan  Dayton. 

PENNSYLVANIA. 

Benjamin  Franklin, 
Thomas  Mifflin, 
Kohert  Morris, 
George  Clymer, 
Thomas  Fitzsimdhs, 
Jared  Ingersoll,  * 

James  Wilson, 
Governeur  Morris. 

Atiestj 


DELAWARE. 

George  Bead, 
Gunning  Bedford,  jun., 
John  Dickinson, 
Bichard  Bassctt, 
Jacob  Broom. 

MARYLAND. 

James  M'Henry, 

Daniel  of  St,  Tho.  Jenifer, 

Daniel  Carroll 

VIRGINIA. 

John  Blair, 
James  Madison,  jr. 

NORTH   CAROLINA. 

William  Blount. 
Bichard  Dobbs  Spaight, 
Hugh  Williamson. 

SOUTH    CAROLINA. 

John  Butledge, 
Chas.  Cotesworth  Pinckney, 
Charles  Pinckney, 
Pierce  Butler. 

GEORGIA. 

William  Few, 
Abraham  Baldwin. 

WILLIAM   JACKSON,  Secretary, 


AMENDMENTS  TO  THE  CONSTITUTION. 

Aet.  1.  Congress  shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  exercise  thereof;  or  abridg- 
ing tho  freedom  of  speech,  or  of  the  press ;  or  the  right  of  tho 
people  peaceably  to  assemble,  and  to  petition  the  government  for  a 
redress  of  grievances. 

Art.  2.  A  well-regulated  militiiv  being  necessary  to  the  security 
of  a  free  state,  the  right  of  the  people  to  keep  and  bear  arms  shall 
not  bo  infringed.  / 

Art.  3.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house  without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in 
a  manner  to  be  proscribed  by  law. 
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Art  4.  The  right  ot  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  unreasonable  searches  and  seiz- 
ures, shall  not  be  violated ;  and  no  warrants  shall  issue  but  upon 
probable  cause,  supported  by  oath  or  affirmation,  and  particularly 
describing  the  place  to  be  searched,  and  the  persons  or  things  to  be 
seized. 

Art.  5.  No  person  shall  be  held  to  answer  for  a  capital  or  other- 
wise infamous  crime,  unless  on  a  presentment  or  indictment  of  a 
grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in 
the  militia  when  in  actual  service  in  time  of  war,  or  public  danger ; 
nor  shall  any  person  be  subject  for  the  same  offence,  to  be  put  twice 
in  jeopardy  of  life  or  limb  ;  nor  shall  be  compelled,  in  any  criminal 
case,  to  be  witness  against  himself;  nor  be  deprived  of  life,  liberty, 
or  property,  without  due  process  of  law  ;  nor  shall  private  property 
be  taken  for  public  use  without  just  compensation. 

Art.  6.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the 
right  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  state 
and  district  wherein  the  crime  shall  have  been  committed,  which 
district  shall  have  been  previously  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation  ;  to  be  confronted 
with  the  witnesses  against  him;  to  have  compulsory  process  for 
obtaining  witnesses  in  his  favor;  and  to  have  the  assistance  of 
counsel  for  his  defense. 

Art.  7.  In  suits  at  common  law,  where  the  value  in  controversy 
shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 
served ;  and  no  fact  tried  by  jury  shall  be  otherwise  re-examinea  in 
any  court  of  the  United  States  than  according  to  the  rules  of  the 
common  law. 

Art.  8.  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted. 

Art.  9.  The  enumeration  in  the  Constitution  of  certain  rights, 
shall  not  be  construed  to  deny  or  disparage  others  retained  by  the 
people.  ^  • 

Art.  10.  The  powers  not  delegated  to  the  United  States  by  the 
Constitution,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the 
states  respectively,  or  to  the  people. 

Art.  1 1.  The  judicial  power  of  the  United  States  shall  not  be 
construed  to  extend  to  any  suit  in  law  or  equity  commenced  or  pro- 
secuted against  one  of  the  United  States  by  citizens  of  another 
state,  or  by  citizens  or  subjects  of  another  state,  or  by  citizens  or 
subjects  of  any  foreign  state. 

Art.  12.  ^  1.  The  electors  shall  meet  in  their  respective  states, 
and  vote  by  ballot' for  President  and  Vice  President,  one  of  whom, 
at  least,  shall  not  be  an  inhabitant  of  the  same  state  with  themselves  ; 
they  shall  name  in  their  ballots  the  person  voted  for  as  President, 
and  in  distinct  ballots  the  person  voted  for  as  Vice  President ;  and 
they  shall  make  distinct  lists  of  all  persons  voted  for  as  President, 
and  of  all  persons  voted  for  as  Vice  President,  and  of  the  number 
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of  votes  for  each,  which  list  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  government  of  the  United  States,  directed  to 
the  President  of  the  Senate :  the  President  of  the  Senate  shall,  in 
the  presence  of  the  Senate  and  House  of  Representatives,  open  all 
the  certificates,  and  the  votes  shall  then  be  counted ;  the  person 
having  the  greatest  number  of  votes  for  President  shall  be  the  Pres- 
ident, if  such  number  be  a  majority  of  the  whole  number  of  electors 
appointed ;  and  if  no  person  have  such  a  majority,  then  from  the 
persons  having  the  highest  numbers,  not  exceeding  three,  on  the  list 
of  those  votod  for  as  President,  the  House  of  ReprescntativeB 
shall  choose  immediately  by  ballot  the  President  But  in  choosing 
the  President,  the  votes  shall  be  taken  by  states,  the  representation 
from  each  state  having  one  vote ;  a  quorum  for  this  purpose  shldl 
consist  of  a  member  or  members  from  two  thirds  of  the  states,  and  a 
majority  of  all  the  states  shall  be  necessary  to  a  choice.  And  if  the 
House  of  Representatives  shall  not  choose  a  President  whenever  the 
right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  Vice  President  shall  act  as  Presi- 
dent, as  in  the  case  of  the  death  or  other  constitutional  disability  of 
the  President. 

2.  The  person  having  the  greatest  number  of  votes  as  Vice  Presi- 
dent, shall  be  the  Vice  President,  if  such  number  be  a  majority  of 
the  whole  number  of  electors  appointed ;  and  if  no  person  have  a 
majority,  then  firom  the  two  highest  numbers  on  the  list,  the  Senate 
shall  choose  the  Vice  President:  a  quorum  for  the  purpose  shall 
consist  of  two-thirds  of  the  whole  number  of  senators,  and  a  major- 
ity of  the  whole  number  shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of  Presi- 
dent shall  be  eligible  to  that  of  Vice  President  of  the  United  States. 

Note. — At  the  fourth  presidential  election,  Thomas  Jefferson  and  Aaron 
Burr  were  the  democratic  candidates  for  President  and  Vice  President.  By 
the  electoral  returns  they  had  an  even  number  of  votes.  In  the  House  of  Re- 
presentatives, Burr,  by  mtrigue,  got  up  a  party  to  vote  for  him  for  Presidents 
and  the  House  was  so  divided  that  there  was  a  tie.  A  contest  was  carried 
on  for  several  davs,  and  so  warmly,  that  even  sick  members  were  brought 
to  the  House  on  tneir  beds.  Finally  one  of  Burr's  adherents  withdrew,  and 
Jefferson  was  electedhyow  majority— which  was  the  cccasion  of  this  twelfth 
article. 


Tne  first  wttlemenl  in  Maine  was  made  in  Bristol,  on  the  east  side  of  the 
DamariscoltA  River,  at  Fcinaquid  Poiot.  This  State  was  originally  pranicd  , 
by  JamM  I.  to  the  Plymouth  Company,  by  whom  il  was  transferred  loMason 
and  Gorges,  in  1621.  The  territory  was  afterwards  purchased  by  Masaaehu- 
selts  for  ^£1,250,  who  obtained  a  eonfirmation  of  the  charter  in  1691.  This 
State,  formerly  the  District  of  Maine,  became  iudependent  of  Massachusetts 
in  1820,  and  adopted  its  Constitution. 

Area  of  Maine,  28,920  square  miles— 3000  «j.  m.  having  been  taken  from 
it  by  the  treaty  at  Washington,  by  which  the  boundarr  between  the  United 
Slates  and  Great  Britain  was  settled.    Population,  in  1^0,  S83,Dg& 

CONSTITUTION. 

We  the  people  of  Maine,  in  order  to  establish  juBtice,  ensure 
tninriuillity,  provide  for  our  natural  defense,  promote  our  common 
welfare,  and  secure  to  ourselves  and  onr  posterity  the  blessings  of 
liberty,  acknowledging,  with  grateful  hearts,  the  goodness  of  the 
Sovereign  Ruler  of  the  Universe  in  affording  us  an  opportunity  so 
favorable  to  the  design ;  and  imploring  his  aid  and  direction  in  ita 
accomplishment,  do  agree  to  form  ourselves  into  a  free  and  indepen- 
dent State,  by  the  style  and  title  of  the  SUte  of  Maine,  and  do  or- 
dain and  establish  the  following  Constitution  for  the  government  of 
the  same : 
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ARTICLE  I. 

Lkdaraiian  of  Rights. 

Sec.  1.  All  men  are  bom  equally  free  and  independent^  and  have 
certain  natural,  inherent,  and  unalienable  rights,  among  which  are 
those  of  enjoying  and  defending  life  and  liberty,  acquiring,  possess- 
ing, and  protecting  property,  and  of  pursuing  and  obtaining  safety 
and  happiness. 

2.  All  power  is  inherent  in  the  people :  all  free  governments  are 
foanded  in  their  authority,  and  instituted  for  their  benefit :  they 
have,  therefore,  an  inalienable  and  indefeasible  right  to  institute 
government,  and  to  alter,  reform,  or  totally  change  the  same,  when 
their  safety  and  happiness  require  it.  - 

3.  All  men  have  a  natural  and  inalienable  right  to  worship  Al- 
mighty God  according  to  the  dictates  of  their  own  consciences,  and 
no  one  shall  be  hurt,  molested,  or  restrained  in  his  person,  liberty, 
or  estate,  for  worshiping  €rod  in  the  manner  and  season  most  agrce- 
ablo  to  the  dictates  of  his  own  conscience,  nor  for  his  religious  pro- 
fessions or  sentiments,  provided  he  does  not  disturb  the  public 
pea.oe,  nor  obstruct  others  in  their  religious  worship ; — and  all  per- 
sons demeaning  themselves  peaceably,  as  good  members  of  the  State, 
8ha.ll  be  equally  under  the  protection  of  the  laws,  and  no  subordina- 
tion nor  preference,  of  any  one  sect  or  denomination  to  another, 
shall  ever  be  established  by  law,  nor  shall  any  religious  test  be  re- 
quired as  a  qualification  for  any  office  or  trust  under  this  State  ;  and 
all  religious  societies  in  this  State,  whether  incorporate  or  unincor- 
porate,  shall  at  all  times  have  the  exclusive  right  of  electing  their 
pul>lic  teachers,  and  contracting  with  them  for  their  support  and 
maintenance. 

4.    Every  citizen  may  freely  speak,  write,  and  publish  his  senti- 
ments on  any  subject,  being  responsible  for  the  abuse  of  this  liberty. 
No  laws  shall  be  passed  regulating  or  restraining  the  freedom  of  the 
press  ;  and,  in  prosecutions  for  any  publication  respecting  the  offi- 
cial conduct  of  men  in  public,  capacity,  or  the  qualifications  of  those 
who  are  candidates  for  the  suffrages  of  the  people,  or  where  the  mat- 
ter published  is  proper  for  public  information,  the  truth  thereof  may 
be  ^ven  in  evidence ;  and  in  all  indictments  for  libels,  the  jury,  after 
having  received  the  direction  of  the  court,  shall  have  a  right  to  de- 
termine, at  their  discretion,  the  law  and  the  fact. 

5.  The  people  shall  be  secure  in  their  persons,  houses,  papers  and 
possessions  from  unreasonable  searches  and  seizures ;  and  no  war- 
rant to  search  any  place,  or  seize  any  person  or  thing,  shall'  issue 
without  a  special  designation  of  the  place  to  be  searched,  and  the 
person  or  thing  to  be  seized,  nor  without  probable  cause,  suDDortod 
VJ  oath  or  affirmation.  ^^ 

a  In  aU  criminal  prosecutions,  the  accused  shall  have  a  right  to 
be  h^ard  by  himself  and  his  counsel,  or  either,  at  his  election  :  to 
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demand  the  nature  and  cause  of  the  accusation,  and  have  a  copy 
thereof : 

To  be  confronted  by  the  witnesses  against  him : 
To  have  compulsory  process  for  obtaining  witnesses  in  his  favor  : 
To  have  a  speedy,  public,  and  impartial  trial ;  and,  except  in  trials 
by  martial  law  or  impeachment,  by  a  jury  of  the  vicinity.  He  shall 
not  be  compelled  to'furnish  or  give  evidence  against  himself,  nor  be 
deprived  of  his  life,  liberty,  property,  or  privileges,  but  by  judgment 
of  his  peers,  or  the  law  of  the  land. 

7.  No  person  shall  be  held  to  answer  for  a  capital  or  infamous 
crime,  unless  on  a  presentment  or  indictment  of  a  grand  jury,  except 
in  cases  of  impeachment,  or  in  such  cases  of  offences  as  are  usually 
cognizable  by  a  justice  of  the  peace,  or  in  cases  arising  in  the  army 
or  navy,  or  in  the  militia  when  in  actual  service,  in  time  of  war  or 
public  danger.  The  Legislature  shall  provide  by  law  a  suitable  and 
impartial  mode  of  selecting  juries ;  and  their  usual  number  and 
unanimity,  in  indictments  and  convictions,  shall  be  held  indispen- 
sable. 

8.  No  person  for  the  same  offence  shall  be  twice  put  in  jeopardy 
of  life  or  limb.  • 

9.  Sanguinary  laws  shall  not  be  passed  ;  all  penalties  and  punish- 
ments shall  be  proportioned  to  the  offence  ;  excessive  bail  shall  not 
be  required,  nor  excessive  fines  imposed,  nor  cruel  nor  unusual  pun- 
ishments inflicted. 

10.  All  persons,  before  conviction,  shall  be  bailable  except  for 
capital  offences,  where  the  proof  is  evident,  or  the  presumption 
great ;  and  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when  in  cases  of  rebellion  or  invasion  the  publio 
safety  may  require  it. 

11.  The  Legislature  shall  pass  no  bill  of  attainder,  ex  post  fado 
law,  nor  law  impairing  the  obligation  of  contracts,  and  no  attainder 
shall  work  corruption  of  blood  nor  forfeiture  of  estate. 

12.  Treason  against  this' State  shall  consist  only  in  levying  war 
against  it,  adhering  to  its  enemies,  giving  them  aid  and  comfort. 
No  person  shall  be  convicted  of  treason,  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  confession  in  open  court. 

13.  The  laws  shall  not  be  suspended,  but  by  the  Legislature  or  its 
authority. 

14.  No  person  shall  be  subject  to  corporeal  punishment  under 
military  law,  except  such  as  are  employed  in  the  army  or  navy,  or  in 
the  militia  when  in  actual  service,  in  time  of  war,  or  public  danger. 

15.  The  people  have  a  right,  at  all  times,  in  an  orderly  and  peace- 
able manner,  to  assemble  and  consult  upon  the  common  good,  to  give 
instructions  to  their  representatives,  and  to  request  of  either  de- 
partment of  the  government,  by  petition  or  remonstrance,  redress 
of  their  wrongs  and  grievances. 

16.  Every  citizen  has  a  right  to  keep  and  bear  arms  for  the  com- 
mon defense ;  and  this  rieht  shall  never  be  questioned. 
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1 7.  No  standing  army  shall  be  kept  up  in  time  of  peace,  withoat 
the  consent  of  the  Legislature  ;  and  the  milit  ary  shall,  in  allcases, 
and  at  all  times,  bo  in  strict  subordination  to  the  civil  power. 

18.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house, 
without  the  consent  of  the  owner  or  occupant,  nor  in  time  of  war, 
but  in  a  manner  to  be  prescribed  by  law. 

19.  Every  person,  for  an  injury  done  him  in  his  person,  reputa- 
tion, property,  or  immunities,  shall  have  remedy  by  due  course  of 
law ;  and  right  and  justice  shall  be  administered  freely  and  withoat 
sale,  completely  and  without  denial,  promptly  and  without  delay. 

20.  In  all  civil  suits,  and  in  all  controversies  concerning  property, 
the  parties  shall  have  a  right  to  a  trial  by  jury,  except  in  cases 
where  it  has  heretofore  been  otherwise  practised  :  the  party  claim- 
ing the  right  may  be  heard  by  himself  and  his  counsel,  or  either,  at 
his  election. 

21.  Private  property  shall  not  be  taken  for  public  uses  without 
just  compensation  ;  nor  unless  the  public  exigencies  require  it. 

22.  No  tax  or  duty  shall  be  imposed  without  the  consent  of  the 
people,  or  their  representatives  in  the  Legislature. 

23.  No  title  of  nobility  or  hereditary  distinction,  privilege,  honor, 
or  emolument,  shall  ever  be  granted  or  confirmed  ;  nor  shall  any 
office  be  created,  the  appointment  to  which  shall  be  for  a  longer 
time  than  during  good  behavior. 

24.  The  enumeration  of  certain  rights  shall  not  impair  nor  deny 
others  retained  by  the  people. 

ARTICLE   IL 

Electors. 

Sec.  1.  Every  male  citizen  of  the  United  States,  of  the  age  of 
twenty-one  years  and  upwards,  excepting  paupers,  persons  under 
guardianship,  and  Indians  not  taxed,  liaving  his  residence  establish- 
ed in  this  State  for  the  term  of  three  months  next  preceding  any 
election,  shall  be  an  elector  for  Governor,  senators,  and  representa- 
tives, in  the  town  or  plantation  where  his  residence  is  so  established, 
and  the  elections  shall  be  by  written  ballot.  But  persons  in  the 
military,  naval,  or  marine  service  of  the  United  States,  or  this 
State,  shall  not  be  considered  as  having  obtained  such  established 
residence  by  being  stationed  in  any  garrison,  barrack,  or  military 

§lace,  in  any  town  or  plantation :  nor  shall  the  residence  of  a  stu- 
ent  at  any  seminary  of  learning  entitle  hira  to  the  right  of  suffrage 
in  the  town  or  plantation  where  such  seminary  is  established. 

2.  Electors  shall,  in  ajl  cases  except  treason,  felony,  or  breach  of 
the  peace,  be  privileged  from  arrest  on  the  days  of  election,  during 
their  attendance  at,  going  to.  and  returning  therefrom. 

3.  No  elector  shall  be  obliged  to  do  duty  in  the  militia  on  any 
day  of  election,  except  in  time  of  war  or  public  danger. 
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4.  The  election  of  Governor,  senators,  and  representatives  shall 
be  on  the  second  Monday  of  September,  annually,  forever. 

ARTICLE    III. 

Distribution  of  Powers. 

Sec.  1.  The  powers  of  this  government  shall  be  divided  into  three 
distinct  departments,  the  legislative^  ezectUive^  and  jitdicial. 

2.  No  person  or  persons,  belonging  to  one  of  these  departments, 
shall  exercise  any  of  the  powers  properly  belonging  to  either  of  the 
Others,  except  in  the  cases  herein  expressly  directed  or  permitted. 

ARTICLE    IV. 

Part  first. — Legislative  Power — House  of  Representatives. 

Sec.  1.  The  legislative  power  shall  be  vested  in  two  distinct 
branches :  a  House  of  Representatives  and  a  Senate ;  each  to  have  a 
negative  on  the  other,  and  both  to  be  styled  the  Legislature  of 
Maine :  and  the  style  of  their  acts  and  laws  shall  be,  "  Be  it  ena/ied^ 
by  the  Senate  ancl  House  of  Representatives  in  Legislature  assembled." 

2.  The  House  of  Representatives  shall  consist  of  not  less  than 
one  hundred,  nor  more  than  two  hundred  members,  to  be  elected  by. 
the  qualified  electors  for  one  year  from  the  next  day  preceding  the 
annual  meeting  of  the  Legislature — which  shall  first  be  convened 
under  this  Constitution,  shall,  on  or  before  the  fifteenth  day  of 
August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
twenty-one,  and  the  Legislature  within  every  subsequent  period  of 
at  most  ten  years,  and  at  least  five,  cause  the  number  of  the  inhab- 
itants of  the  State  to  be  ascertained,  exclusive  of  foreigners  not 
naturalized,  and  Indians  not  taxed.  The  number  of  representatives 
shall,  at  the  several  periods  of  making  such  enumeration,  be  fixed 
and  apportioned  among  the  several  counties,  as  near  as  may  be,  ac- 
cording to  the  number  of  inhabitants,  having  regard  to  the  relative 
increase  of  population.  The  number  of  representatives  shall,  on 
said  first  apportionment,  be  not  less  than  one  nundred  nor  more  than 
one  hundred  and  fifty ;  and  whenever  the  number  of  representatives 
shall  be  two  hundred,  at  the  next  annual  meetings  of  elections, . 
which  shall,  thereafter  be  had,  and  at  every  subsequent  period  of 
ten  years,  the  people  shall  give  in  their  votes  whether  the  number 
of  representatives  shall  be  increased  or  diminished ;  and  if  a  ma- 

i'ority  of  votes  are  in  favor  thereof,  it  shall  be  the  duty  of  the  next 
iCgislature  thereafter  to  increase  or  diminish  the  number  by  the 
rule  hereinafter  prescribed. 

3.  Each  town  having  fifteen  hundred  inhabitants  may  elect  one 
representative;  each  town  having  three  thousand  seven  hundred 
and  fifty  may  elect  two  ;  each  town  having  six  thousand  seven  hun- 
dred and  fifty  may  elect  three ;  each  town  having  ten  thousand  five 
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hundred  may  elect  four ;  each  town  having  fifteen  thousand  may 
elect  five ;  each  town  having  twenty  thousand  two  hundred  ana 
fifty  may  elect  six  ;  each  town  having  twenty-six  thousand  two  hun- 
dred and  fifty  inhabitants  may  elect  seven ;  but  no  town  shall  ever 
be  entitled  to  more  than  seven  representatives ;  and  towns  and  plan- 
tations, duly  organized,  not  having  fifteen  hundred  inhabitants,  shall 
be  classed,  as  conveniently  as  may  be,  into  districts,  containing  that 
number,  and  so  as  not  to  divide  towns ;  and  each  such  district  may 
elect  one  representative;  and  when  on  this  apportionment,  the 
number  of  representatives  shall  be  two  hundred,  a  dificrent  appor- 
tionment shall  take  place  upon  the  above  principle ;  and,  in  case  the 
fifteen  hundred  shall  be  too  large  or  too  small  to  apportion  all  the 
representatives  to  any  county,  it  shall  be  so  increased  or  diminished 
as  to  give  the  number  of  representatives  according  to  the  above  rule 
and  proportion  ;  and  whenever  any  town  or  towns,  plantation  or 
plantations,  not  entitled  to  elect  a  representative,  shall  determine 
against  a  classification  with  any  other  town  or  plantation,  the  Legis- 
lature maj,  at  each  apportionment  of  representatives,  on  the  appli- 
cation of  such  town  or  plantation,  authorize  it  to  elect  a  representa- 
tive for  such  portion  of  time,  and  such  periods,  as  shall  be  equal  to 
its  portion  of  representation,  and  the  right  o^  representation,  so 
established,  shall  not  be  altered  until  the  next  general  apportion- 
,  ment. 

4.  No  person  shall  be  a  member  of  the  House  of  Representatives, 
unless  ho  shall,  at  the  commencement  of  the  period  for  which  he  is 
elected,  have  been  five  years  a  citizen  of  the  United  States  :  having 
arrived  at  the  age  of  twenty-one  years  ;  have  been  a  resident  in  thia 
State  one  year,  or  from  the  adoption  of  this  Constitution  ;  and,  for 
the  three  months  next  preceding  the  time  of  his  election,  shall  have 
been,  and  during  the  period  for  which  he  is  elected,  shall  continue 
to  be,  a  resident  in  the  town  or  district  which  he  represents. 

5.  The  meetings  for  the  choice  of  representatives  shall  be  warned, 
in  due  course  of  law,  by  the  selectmen  of  the  several  towns,  seven 
days,  at  least,  before  the  election ;  and  the  selectmen  thereof  shall 
preside  impartially  at  such  meetings,  receive  the  votes  of  all  the 
qualified  electors  present,  sort,  count,  and  declare  them,  in  open 
town  meeting,  and  m  the  presence  of  the  town  clerk,  who  shall  form 

.  a  list  of  the  persons  voted  for,  with  the  number  of  votes  for  each 
person  against  his  name,  shall  make  a  fair  record  thereof  in  the 
presence  of  the  gclectmen,  and  in  open  town  meeting ;  and  a  fair 
copy  of  this  list  shall  be  attested  by  the  selectmen  and  town  clerk, 
and  delivered  by  said  selectmen  to  each  representative  within  ten 
days  next  after  such  election.  And  the  towns  and  plantations,  or- 
ganized by  law,  belonging  to  any  class  herein  provided,  shall  hold 
their  meetings  at  the  same  time  in  the  respective  towns  and  planta- 
tions ;  and  the  town  and  plantation  meetings  in  such  towns  and 
plantations,  shall  be  notified,  held,  and  regulated,  the  votes  received, 
sorted,  counted  and  declared,  in  the  sajuo  manner.    And  the  assca- 
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8ors  and   clerks  of  plantations  shall  have  all  the  powers,  and  be 
subject  to  all  the  duties,  which  selectmen  and  town  clerks  have,  and 
are  subject  to,  by  this  Constitution.     And  the  selectmen  of  such 
towns,  and  the  assessors  of  such  plantations  so  classed,  shall,  within 
four  days  next  after  such  meeting,  meet  at  some  place,  to  be  pre- 
scribed and  notified  by  the  selqctmen  or  assessors  of  the  eldest  town 
or  plantation  in  such  class,  and  the  copies  of  said  lists  shall  be  then 
examined  and  compared ;  and,  in  case  any  person  shall  be  elected 
by  a  majority  of  all  the  votes,  the  selectmen  or  assessors  shall  deliv- 
*  er  the  certified*  copies  of  such  lists  to  the  person  so  elected,  within 
ten  days  next  after  such  election ;  and  the  clerks  of  towns  and  plan- 
tations, respectively^  shall  seal  up^copies  of  all  such  lists,  and  cause 
them  to  be  delivered  into  the  secretary's  office  twenty  days  at  least 
before  the  first  Wednesday  in  January,  annually ;  but,  in  case  no 
person  shall  have  a  majority  of  votes,  the  selectmen  and  assessors 
shall  as  soon  as  may  bo,  notify  another  meeting,  and  tfic  same  pro- 
ceedings shall  be  at  every  future  meeting  until  an  election  shall  have 
been  effected,  provided,  that  the  Legislature  may,  1^  law,  prescribe  a 
different  mode  of  returning,  examining,  and  ascertaining  the  election 
of  the  representatives  in  such  classes. 

6.  Whenever  the  scat  of  a  member  shall  be  vacated,  by  death, 
resignation,  or  otherwise,  the  vacancy  may  be  filled  by  a  new  election. 

7.  The  House  of  Representatives  shall  choose  their  speaker,  clerk,  - 
and  other  officers. 

8.  The  House  of  Representatives  shall  have  the  sole  power  of 
impeachment. 

Part  second. — Senate. 

§  1 .  The  Senate  shall  consist  of  not  less  than  twenty,  nor  more 
than  thirty-one  members  ;  eleotcd  at  the  same  time,  and  for  the  same 
term,  as  the  representatives,  by  the  qualified  electors  of  the  districts 
into  which  the  State  shall  from  time  to  time  be  divided. 

2.  The  Legislature  which  shall  be  first  convened  under  this  Con- 
stitution shall,  on  or  before  the  fifteenth  day  of  August,  in  the  year 
of  our  Lord  one  thousand  eight  hui;idred  and  twenty-one,  and  the 
Legislature  at  every  subsequent  period  of  ten  years,  cause  the  State 
to  be  divided  into  districts  for  the  choice  of  senators.  The  district 
shall  conform,  as  near  as  may  be,  to  county  lines,  and  be  apportioned 
according  to  the  number  of  inhabitants.  The  number  of  Senators 
shall  not  exceed  twenty  at  the  first  apportionment,  and  shall,  at  each 
apportionment,  be  increased,  until  they  shall  amount  to  thirty-one, 
according  to  the  increase  in  the  House  of  Representatives. 

3.  The  meetings  for  the  election  of  senators  shall  be  notified, 
held,  and  regulated,  and  the  votes  received,  sorted,  counted,  declared, 
and  recorded,  in  the  same  manner  as  those  for  representatives ;  and 
fair  copies  of  the  lists  of  votes  shall  be  attested  by  the  selectmen  and 
town  clerks  of  towns,  and  the  assessors  and  clerks  of  plantations, 
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and  scaled  up  in  open  town  and  plantation  meetings,  and  the  town 
and  plantation  clerks,  respectively,  shall  cause  the  same  to  be  deliv- 
ered into  the  secretary's  office  thirty  days  at  least  before  the  first 
Wednesday  of  January.  All  other  qualified  electors,  living  in  pla- 
ces unincorporated,  who  shall  be  assessed  to  the  support  of  govern- 
ment by  the  assessors  of  an  adjacent  town,  shall  have  the  privilege 
of  voting  for  senators,  representatives,  and  governor,  in  such  town, 
and  shall  be  notified  by  the  selectmen  thereof,  for  the  purpose  ao- 
cordingly. 

4.  The  governor  and  council  shall,  as  soon  as  may  be,  examine  re- 
turned copies  of  such  lists,  and,  twenty  days  before  the  said  first 
Wednesday  of  January,  issue  a  summons  -o  such  persons  as  shall 
appear  to  be  electedjbs  a  majority  of  the  votes  in  each  district,  to 
attend  that  day  and  take  their  seats. 

5.  The  Senate  shall,  on  the  said  first  Wednesday  of  January,  an- 
nually, determine  who  are  elected  by  a  majority  of  votes  to  be  sena- 
tors in  each  district ;  and,  in  case  the  full  number  of  senators  to  be 
elected  from  eaoh  district  shall  not  have  been  so  elected,  the  mem- 
bers of  the  House  of  Representatives,  and  such  senators  as  shall 
have  been  elected,  shall,  from  the  highest  number  of  the  persons 
voted  for,  on  said  lists,  equal  to  twice  the  number  of  senators  defi- 
cient, in  every  district  if  there  be  so  many  voted  for,  elect,  by  joint 
ballot,  the  number  of  senators  required ;  and  in  this  manner  all 
vacancies  in  the  Senate  shall  be  supplied,  as  soon  as  may  be  after 
such  vacancies  happen. 

6.  The  senators  shall  be  twenty-five  years  of  age  at  the  commence- 
ment of  the  term  for  which  they  are  elected,  and  in  all  other  respects 
their  qualifications  shall  be  the  same  as  those  of  the  representatives. 

7.  The  Senate  shall  have  the  sole  power  to  try  all  impeachments ; 
and,  when  sitting  for  that  purpose,  shall  be  on  oath  or  affirmation ; 
and  no  person  shall  be  convicted  without  the  concurrence  of  two- 
thirds  of  the  members  present.  Their  judgment,  however,  shall  not 
extend  further  than  to  removal  from  office,  and  disqualification  to 
hold  or  enjoy  any  office  of  honor,  trust,  or  profit  under  this  State ; 
but  the  party,  whether  convicted  or  acquitted,  shall,  nevertheless, 
be  liable  to  indictment,  trial,  judgment,  and  punishment,  according 
to  law. 

8.  The  Senate  shall  choose  their  president,  secretary,  and  other 
officers. 

Part  third. — Legislative  Power. 

Sec.  1.  The  Legislature  shall  convene  on  the  first  Wednesday  of 
January,  annually,  and  shall  have  full  power  to  make  and  establish 
all  reasonable  laws  and  regulations  for  the  defense  and  benefit  of 
the  people  of  this  State,  not  repugnant  to  this  Constitution,  nor  to 
that  of  the  United  States. 

2.  Every  bill  or  resolution,  having  the  force  of  law,  to  which  the 
concurrence  of  both  houses  may  be  necessary,  except  on  a  question 
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of  adjournment,  which  shall  have  passed  both  houses,  shall  be  pre- 
sented to  the  Governor,  and  if  he  approve,  he  shall  sign  it ;  if  not. 
he  shall  return  it,  with  his  objections,  to  the  house  in  which  it  shall 
have  originated,  who  shall  enter  the  objections  at  large  on  its  jour- 
nals, and  proceed  to  reconsider  it.  If,  after  such  reconsideration, 
two-thirds  of  that  house  shall  agree  to  pass  it,  it  shall  be  sent,  to- 
gether with  the  objections,  to  the  other  house,  by  which  it  shall  be 
reconsidered ;  and,  if  approved  by  two-thirds  of  that  house,  it  shall 
have  the  same  effect  as  if  it  had  been  signed  by  the  Governor ;  but, 
in  all  such  cases,  the  votes  of  both  houses  shall  be  taken  by  yeas 
and  nays,  and  the  names  of  the  persons  voting  for  and  against  the 
bill  or  resolution,  shall  be  entered  on  the  journals  of  both  bouses 
respectively.  If  the  bill  or  resolution  shall  not  be  returned  by  the 
Governor  within  five  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  it  shall  have  the  same  force  and  effect  as  if 
he  had  signed  it ;  unless  the  Legislature  by  their  adjournment  pre- 
vent its  return,  in  which  case  it  shall  have  sueh  force  and  effect, 
unless  returned  within  three  days  after  their  next  meeting. 

3.  Each  house  shall  be  the  judge  of  the  elections  and  qualifica- 
tions of  its  own  members,  and  a  majority  shall  constitute  a  quorum 
to  do  business ;  but  a  smaller  number  may  adjourn  from  day  to  day, 
and  may  compel  the  attendance  of  absent  members,  in  such  manner 
and  under  such  penalties  as  each  house  shall  provide. 

4.  Each  house  may  determine  the  rules  of  its  proceedings,  pun- 
ish its  members  for  disorderly  behaviour,  and,  with  the  concurrence 
of  two-thirds,  expel  a  member,  but  not  a  second  time  for  the  same 
cause. 

5.  Each  house  shall  keep  a  journal,  and  from  time  to  time  pub- 
lish its  proceedings,  except  such  parts  as,  in  their  judgment,  may 
require  secrecy  ;  and  the  yeas  and  nays  of  the  members  of  either 
house,  on  any  question,  shall,  at  the  desire  of  one-fifth  of  those  pre- 
sent, be  entered  on  the  journals. 

6.  Each  house,  during  its  session,  may  punish,  by  imprisonment, 
any  person,  not  a  member,  for  disrespectful  or  disorderly  behaviour 
in  its  presence ;  for  obstructing  any  of  its  proceedings ;  threatening, 
assaulting,  or  abusing  any  of  its  members  for  anything  said,  done, 
or  doing,  in  either  house :  Provided,  that  no  imprisonment  shall 
extend  beyond  the  period  of  the  same  session. 

7.  The  senators  and  representatives  shall  receive  such  compensa- 
tion as  shall  be  established  by  law ;  but  no  law  increasing  tl^eir 
compensation  shall  take  effect  during  the  existence  of  the  Legislature 
which  enacted  it.  The  expenses  of  the  members  of  the  House  of 
Representatives  in  traveling  to  the  Legislature  and  returning  there- 
from, once  in  each  session,  and  no  more,  shall  be  paid  by  the  State, 
out  of  the  public  treasury,  to  every  member  who  shall  seasonably 
attend,  in  the  judgment  of  the  House,  and  does  not  depart  there- 
from without  leave. 

8    The  senators  and  representatives  shall,  in  all  cases,  except 
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treason,  felony,  or  breach  of  the  peace,  be  privileged  from  arrest 
during  their  attendance  at,  going  to,  and  returning  from  each  ses- 
sion of  the  Xegislature,  and  no  member  shall  be  liable  for  anything 
spoken  in  debate  in  either  house,  in  any  court  or  place  elsewhere. 

9.  Bills,  orders,  or  resolutions  may  originate  in  either  house,  and 
may  be  altered,  amended,  or  rejected  in  the  other  ;  but  all  bills  for 
raising  a  revenue  shall  originate  in  the  House  of  Representatiyes, 
but  the  Senate  may  propose  amendments,  as  in  other  cases ;  pro- 
vided, that  they  shall  not,  under  color  oif  amendment,  introduce  any 
new  matter,  which  does  not  relate  to  raising  a  revenue. 

1 0.  No  senator  or  representative  shall,  during  the  term  for  which 
he  shj^U  liave  been  elected,  be  appointed  to  any  civil  office  of  profit 
under  this  State,  which  shall  have  been  created,  or  the  emoluments 
of  which  increased  during  sucsh  term,  except  such  offices  as  may  bo 
filled  by  elections  by  the  people :  provided  that  this  prohibition 
shall  not  extend  to  the  members  of  the  first  Legislature. 

11.  No  member  of  Congress,  nor  person  holding  any  office  under 
the  United  States  (post  officers  excepted),  nor  office  of  profit  under 
this  State,  justices  of  the  peace,  notaries  public,  coroners,  and  offi- 
cers of  the  militia,  excepted,  shall  have  a  seat  in  cither  house  during 
his  being  such  member  of  Congress,  or  his  continuing  in  such  offioe. 

12.  Neither  house  shall,  during  the  session,  without  the  consent 
of  the  oflier,  adjourn  for  more  than  two  days,  nor  to  any  other  place 
than  that  in  which  the  houses  shall  be  sitting. 

ARTICLE  V. 

Part  first. — Executive  Power. 

Sec.  1.  The  supreme  executive  power  of  this  State  shall  be  vested 
in  a  Governor. 

2.  The  Governor  shall  be  elected  by  the  qualified  electors,  and  shall 
hold  his  office  one  year,  from  the  first  Wednesday  of  January  in 
each  year. 

3.  The  meetings  for  election  of  Governor  shall  be  notified,  held, 
and  regulated,  and  votes  shall  be  received,  sorted,  counted,  declared 
and  recorded,  in  the  same  manner  as  those  for  senators  and  repre- 
sentatives, ffhey  shall  be  sealed  and  returned  into  the  Secretary's 
office  in  the  same  manner,  and  at  the  same  time,  as  those  for  senators. 
And  the  Secretary  of  State  for  the  time  being  shall,  on  the  first 
Wednesday  of  January  then  next,  lay  the  list  before  the  Senate  and 
House  of  Representatives,  to  be  by  them  examined  ;  and,  in  case  of 
a  choice  by  a  majority  of  all  the  votes  returned,  they  shall  declare 
and  publish  the  same.  But  if  no  person  shall  have  a  majority  of 
votes,  the  House  of  Representatives  shall,  by  ballot,  from  the  per- 
sons having  the  four  highest  numbers  of  votes  on  the  list,  if  so 
many  there  be,  elect  two  persons,  and  make  return  of  their  names 
to  the  Senate,  of  whom  the  Senate  shall,  by  ballot,  elect  one,  who 
shall  be  declared  the  Governor. 
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4.  The  Governor  shall,  at  the  commencement  of  his  term,  be  not 
less  than  thirty  years  of  age ;  a  natural  born  citizen  of  the  United 
States  ;  have  been  five  years,  or  From  the  adoption  of  this  Constitn- 
tion,  a  resident  of  the  State  ;  and  at  the  time  of  his  election,  and 
during  the  term  for  which  he  is  elected,  be  a  resident  of  said  State. 

5.  No  person  holding  any  ofl&ce  or  place  under  the  United  States, 
this  State,  or  any  other  power,  shall  exercise  the  office  of  Governor. 

6.  The  Governor  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  not  be  increased  or  diminished  during  his 
continuance  in  office. 

7.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  the 
State,  and  of  the  militia,  except  when  called  into  the  actual  service 
of  the  United  States ;  but  he  shall  not  march  nor  convey  any  of  the 
citizens  out  of  the  State  without  their  consent,  or  that  of  the  Legisla- 
ture, unless  it  shall  become  necessary,  in  order  to  march  or  transport 
them  from  one  part  of  the  State  to  another,  for  the  defense  thereof 

8.  He  shall  nominate,  and,  with  the  advice  and  consent  of  the 
council,  appoint,  all  judicial  officers,  the  attorney-general,  the  sheriff, 
coroners,  registers  of  probate,  and  notaries  public;  and  he  shall 
also  nominate,  and  with  the  advice  and  consent  of  the  Council,  ap- 
point, all  other  civil  and  military  officers  whose  appointment  is  not, 
by  this  Constitution  or  shall  not  by  law,  be  otherwise  provided  for ; 
and  every  such  nomination  shall  be  made  seven  days  at  least  prior 
to  such  appointment. 

9.  He  shall,  from  time  to  time,  give  the  Legislature  information  of 
the  condition  of  the  State,  and  recommend  to  their  consideration 
such  measures  as  he  may  judge  expedient. 

10.  He  may  require  information  from  any  military  officer,  or  any 
officer  in  the  executive  department,  upon  any  subject  relating  to  the 
duties  of  their  respective  offices. 

11.  He  shall  have  power,  with  the  advice  and  consent  of  the 
Council,  to  remit,  after  conviction,  all  forfeitures  and  penalties,  and 
grant  reprieves  and  pardons,  except  in  cases  of  impeachment. 

12.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

13.  He  may,  on  extraordinary  occasions,  convene  the  Legisla- 
ture; and,  in  case  of  disagreement  between  the  two  houses  with 
respect  to  the  time  of  adjournment,  adjourn  them  to  such  time  as 
he  shall  think  proper,  not  beyond  the  day  of  the  next  annual  meet- 
ing ;  and  if,  since  their  last  adjournment, "Ihe  place  where  the  Legis- 
lature were  next  to  convene,  snail  have  become  dangerous  from  an 
enemy,  or  contagious  sickness,  may  direct  the  session  to  be  held  at 
some  other  convenient  place  within  the  State. 

1 4.  Whenever  the  office  of  Governor  shall  become  vacant  by  death, 
resignation,  removal  from  office,  or  otherwise,  the  President  of  the 
Senate,  shall  exercise  the  office  of  Governor  until  another  Governor 
shall  be  duly  qualified ;  and,  in  case  of  the  death,  resignation,  re- 
moval from  office,  or  other  disqualification  of  the  President  of  the 
Senate,  so  exercising  the  office  of  Governor,  the  Speaker  of  the 
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House  of  Representatives  shall  exercise  the  office,  until  a  President 
of  the  Senate  shall  have  been  chosen  ;  and  when  the  office  of  Governor, 
President  of  the  Senate,  and  Speaker  of  the  House  shall  becomb 
vacant,  in  the  recess  of  the  Senate,  the  person  acting  as  Secretary  of 
Stat«  for  the  time  being  shall,  by  proclamation,  convene  the  Senate, 
that  a  President  maybe  chosen  to  exercise  the  office  of  Governor.  And 
whenever  cither  the  President  of  the  Senate  or  Speaker  of  tho 
House  shall  so  exercise  said  office,  he  shall  receive  only  the  compen- 
sation of  Governor,  but  his  duties  as  President  or  Speaker  shall  be 
suspended ;  and  the  Senate  or  House  shall  fill  the  vacancy,  until  hia 
duties  as  Governor  shall  cease. 

Part  second. —  Council. 

Sec.  1.  There  shall  be  a  Council,  to  consist  of  seven  persons,  citizens 
of  the  United  States,  and  residents  of  this  State,  to  advise  the  Gov- 
ernor in  the  executive  part  of  the  government,  whom  the  Governor 
shall  have  full  power,  at  his  discretion,  to  assemble ;  and  he,  with 
the  counselors,  or  a  majority  of  them,  may,  from  time  to  time,  hold 
and  keep  a  council,  for  ordering  and  directing  the  affairs  of  State  ao* 
cording  to  law. 

2.  The  counselors  shall  be  chosen  annually,  on  the  first  Wed- 
nesday of  January,  by  joint  ballot  of  the  senators  and  representa- 
tives in  convention ;  and  vacancies  which  shall  afterwards  happen, 
shall  be  filled  in  the  same  manner ;  but  not  more  than  one  counsel- 
or shall  be  elected  from  any  district  prescribed  for  the  election  of 
senators  ;  and  they  shall  be  privileged  from  arrest  in  the  same  man- 
ner as  senators  and  representatives. 

3.  The  resolutions  and  advice  of  council  shall  be  recorded  in  a 
register,  and  signed  by  the  members  agreeing  thereto,  which  may  be 
called  for  by  either  house  of  the  Legislature  ;  and  any  counselor 
may  enter  his  dissent  to  the  resolution  of  the  majority. 

4.  No  member  of  Congress,  or  of  the  Legislature  of  this  State, 
nor  any  person  holding  any  office  under  the  United  States,  (post  of- 
ficers excepted,)  nor  any  civil  officers  under  this  State,  (justices  of 
the  peace  and  notaries  public  excepted,)  shall  be  counselors.  And 
no  counselor  shall  be  appointed  to  any  office  during  tho  time  for 
which  he  shall  have  been  elected. 

Part  third. — Secretary. 

Sec.  1.  The  Secretary  of  State  shall  be  chosen  annually,  at  the 
first  session  of  the  Legislature,  by  joint  ballot  of  the  senators  and 
representatives  in  convention. 

2.  The  records  of  the  State  shall  be  kept  in  the  office  of  the  Se- 
cretary, who  may  appoint  his  deputies,  for  whoso  conduct  he  shall 
be  accountable. 

3.  He  shall  attend  the  Governor  and  Council,  Senate  and  House 
of  Representatives,  in  person,  or  by  his  deputies,  as  they  shall  re- 
spectively require. 
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4.  He  shall  carefully  keep  and  preserve  the  records  of  all  the 
official  acts  and  proceedings  of  the  Governor  and  Council,  Senate, 
and  House  of  Representatives,  and,  when  required,  lay  the  same 
l>efore  either  branch  of  the  Legislature,  and  perform  such  other  duties 
as  are  enjoined  by  this  Constitution,  or  shall  be  acquired  by  law. 

Part  fourth. — Treasurer. 

Sec.  1.  The  Treasurer  shall  be  chosen  annually,  at  the  first  ses- 
sion of  the  Legislature,  by  joint  ballot  of  the  senators  and  represen- 
tatives in  convention,  but  shall  not  be  eligible  more  than  five  years 
successively. 

2.  The  Treasurer  shall,  before  entering  on  the  duties  of  his  office, 
give  bond  to  the  State,  with  sureties,  to  the  satisfaction  of  the  Legis- 
lature, for  the  faithful  discharge  of  his  trust. 

3.  The  Treasurer  shall  not,  during  his  continuance  in  office,  en- 
gage in  any  business  of  trade  or  commerce,  or  as  a  broker,  nor  as  an 
agent  or  factor  for  any  merchant  or  trader. 

4.  No  money  shall  be  drawn  from  the  treasury,  but  by  warrant 
from  the  Governor  and  Council,  and  in  consequence  of  appropria- 
tions made  by  law ;  and  a  regular  statement  and  account  of  the 
receipts  and  expenditures  of  all  public  money  shall  bo  published  at 
the  commencement  of  the  annual  session  of  the  Legislature. 

ARTICLE  VL 

Judicial  Power, 

Sec.  1.  The  judicial  power  of  this  State  shall  be  vested  in  a  Su- 
preme Judicial  Court,  and  such  other  courts  as  the  Legislature 
shall,  from  time  to  time,  establish. 

2.  The  justices  of  the  Supreme  Judicial  Court  shall,  at  stated 
times,  receive  a  compensation,  which  shall  not  bo  diminished  during 
their  continuance  in  office,  but  they  shall  receive  no  other  fee  or 
reward. 

3.  They  shall  be  obliged  to  give  their  opinion  upon  important 
questions  of  law,  and  upon  solemn  occasions,  when  required  by  the 
Governor,  Council,  Senate,  or  House  of  Representatives. 

4.  All  judicial  officers,  except  justices  of  the  peace,  shall  hold  their 
offices  during  good  behavior,  but  not  beyond  the  age  of  seventy 
years. 

5.  Justices  of  the  peaee  and  notaries  public  shall  hold  their  offices 
during  seven  years,  if  they  so  long  behave  themselves  well,  at  the 
expiration  of  which  term,  they  may  be  re-appointed,  or  others  ap- 
pointed, as  the  public  interest  may  require. 

6.  The  justices  of  the  Supreme  Judicial  Court  shall  hold  no  office 
under  the  United  States,  nor  any  state,  nor  any  other  office  under 
this  State,  except  that  of  justice  of  the  peace. 
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ARTICLE  VII. 
Military. 

Sec.  1.  The  captains  and  subalterns  of  the  militia  shall  be  elected 
by  the  written  votes  of  the  members  of  their  respective  companies ; 
the  field-ofi&cers  of  regiments,  by  the  written  votes  of  the  cap- 
tains and  subalterns  of  their  respective  regiments ;  the  brigadier- 
generals,  in  like  manner,  by  the  field  officers  of  their  respective  bri- 
gades. 

2.  The  Legislature  shall,  by  law,  direct  the  manner  of  notifying 
the  electors,  conducting  the  elections,  and  making  the  returns  to  the 
Crovernor  of  the  officers  elected ;  and  if  the  electors  shall  neglect  or 
refuse  to  make  such  elections,  after  being  duly  notified  according  to 
law,  the  Governor  shall  appoint  suitable  persons  to  fill  such  offices. 

3.  The  major-general  shall  be  elected  by  the  Senate  and  House 
of  Representatives,  each  having  a  negative  on  the  other.  The  adju- 
tant-goneral  and  quartermaster-general  shall  be  appointed  by  ihe 
Governor  and  Council ;  but  the  adjutant-general  shall  perform  the 
duties  of  quartormaster-general,  until  otherwise  directed  by  law. 
The  major-generals  and  brigadier-generals,  and  t9e  commanding 
officers  of  regiments  and  battalions,  shall  appoint  their  respective 
staff-officers ;  and  all  military  officers  shall  be  commissioned  by  the 
Governor. 

4.  The  militia,  as  divided  into  divisions,  brigades,  regiments,  bat- 
talions, and  companies,  pursuant  to  the  laws  now  in  force,  shall 
remain  so  organized,  until  the  same  shall  be  altered  by  the  Legis- 
lature. 

5.  Persons  of  the  denomination  of  Quakers  and  Shakers,  justices 
of  the  Supreme  Judicial  Court,  and  ministers  of  the  gospel,  may  be 
exempted  from  military  duty ;  but  no  other  person,  of  the  age  of 
eighteen  and  under  the  age  of  forty-five  years,  excepting  officers  of 
the  militia  who  have  been  honorably  discharged,  shall  be  so  exempt- 
ed, unless  he  shall  pay  an  equivalent,  to  be  fixed  by  law. 

ARTICLE  VIIL 

LitercUv/re. 

A  general  diffusion  of  the  advantages  of  education  being  essen-. 
tial  to  the  preservation  of  the  rights  and  liberties  of  the  people :  to 
promote  this  important  object,  the  Legislature  are  authorized,  and 
it  shall  be  their  duty,  to  require  the  several  towns  to  make  suitable 
provision,  at  their  own  expense,  for  the  smpport  and  maintenance 
of  public  schools ;  and  it  shall  further  be .  their  duty  to  encourage 
and  suitably  endow,  from  time  to  time,  as  the  circumstances  of 
the  people  may  authorize,  all  academies,  colleges,  and  seminaries  of 
learning,  within  the  State :  provided,  that  no  donation,  grant,  or  en- 
dowment, shall  at  any  time  be  made  by  the  Legislature,  to  any  lite- 
rary institution  now  established,  or  wnich  may  hereafter  be  estab- 
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liBhed,  unless  at  the  time  of  making  such  endowment,  the  Legisla- 
ture of  the  State  shall  have  the  right  to  grant  any  further  powers 
to  alter,  limit,  or  restrain  any  of  the  powers  vested  in  any  such 
literary  institution,  as  shall  be  judged  necessary  to  promote  the 
best  interests  thereof. 

ARTICLE  IX. 

Creneral  Provisiont. 

Seo.  1.  Every  person  elected  or  appointed  to  either  of  the  places 
or  offices  provided  in  this  Constitution,  and  every  person  elected, 
appointed,  or  commissioned,  to  any  judicial,  executive,  military,  or 
other  office  under  this  State,  shall,  before  he  enter  on  the  discharge 
of  the  duties  of  his  place  or  office,  take  and  subscribe  the  following 

oath  or  affirmation:  " I, ,  do  swear,  that  I  will  support  the 

Constitution  of  the  United  States  and  of  this  State,  so  long  as  I 
shall  continue  a  citizen  thereof     So  help  me  God." 

"  I, ,  do  swear,  that  I  will  faithfully  discharge,  to  the  best 

of  my  abilities,  the  duties  incumbent  on  me  as ,  according  to 

the  Constitution  and  the  laws  of  the  State :  so  help  me  God :"  pro- 
vided, thUt  an  affirmation  in  the  above  forms  may  be  substituted, 
when  the  persons  shall  be  conscientiously  scrupulous  of  taking  and 
subscribing  an  oath. 

The  oaths  or  affirmations  shall  be  taken  and  subscribed  by  the 
Governor  and ,  counselors  before  the  presiding  officer  of  the  Senate, 
in  the  presence  of  both  houses  of  the  Legislature,  and  by  the  sena- 
tors and  representatives  before  the  Governor  and  Council,  and  by 
the  residue  of  said  officers  before  such  person  as  shall  be  prescribed 
by  the  Legislature ;  and,  whenever  the  Governor  or  any  counsellor 
shall  not  be  able  to  attend,  during  the  session  of  the  Legislature,  to 
take  and  subscribe  said  oaths  or  affirmations,  such  oaths  or  affirma- 
tions may  be  taken  and  subscribed,  in  the  recess  of  the  Legislature, 
before  any  justice  of  the  Supreme  Judicial  Court :  provided,  that 
the  senators  and  representatives  first  elected  under  this  Constitu- 
tion shall  take  and  subscribe  such  oaths  or  affirmations,  before  the 
President  of  the  Convention. 

2.  No  person  holding  the  office  of  justice  of  the  Supreme  Judi- 
cial Court,  or  of  any  inferior  court,  attorney-general,  county  attor- 
ney, treasurer  of  the  State,  adjutant-general,  judge  of  probate,  regis- 
ter of  probate,  register  of  deeds,  sheriffs  or  their  deputies,  clerks  of 
the  judicial  courts,  shall  be  a  member  of  the  Legislature ;  and  any 
person  holding  either  of  the  foregoing  offices,  elected  to  and  accept- 
ing a  seat  in  the  Congress  of  the  United  States,  shall  thereby  vacate 
said  office ;  and  no  person  shall  be  capable  of  holding  or  exercising, 
at  the  same  time,  within  this  State,  more  than  one  of  the  offices  be- 
fore mentioned. 

8.  All  commissions  shall  be  in  the  name  of  the  State,  signed  by 
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the  Governor,  attested  by  the  Secretary  or  his  deputy,  and  have  the 
seal  of  the  State  thereto  affixed. 

4.  And  in  case  the  elections  required  by  this  Constitution  on  the 
first  Wednesday  of  January,  annually,  by  the  two  houses  of  the 
Legislature,  shall  not  be  completed  on  that  day,  the  same  may  be 
adjourned  from  day  to  day  until  completed,  in  the  following  order : 
the  Tacancies  in  the  Senate  shall  first  be  filled  ;  the  Governor  shall 
then  be  elected,  if  there  be  no  choice  by  the  people ;  and,  after- 
wards,  the  two  houses  shall  elect  the  Council. 

5.  Every  person  holding  any  civil  office  under  this  State  may  be 
removed,  by  impeachment,  for  misdemeanor  in  office ;  and  every 
person  holding  any  office  may  be  removed  by  the  Governor,  with  the 
advice  of  the  Council,  on  the  address  of  both  branches  of  the  Legis- 
lature. But,  before  such  address  shall  pass  either  house,  the  causes 
of  removal  shall  be  stated  and  entered  on  the  journal  of  the  house 
in  which  it  originated,  and  a  copy  thereof  served  on  the  person  in 
office,  that  he  may  be  admitted  to  a  hearing  in  his  defense. 

6.  The  tenure  of  all  offices,  which  are  not  or  shall  not  be  other- 
wise provided  for,  shall  be  during  the  pleasure  of  the  Governor  and 
Council. 

7.  While  the  public  expenses  shall  be  assessed  on  polls  and 
estates,  a  general  valuation  shall  be  taken  at  least  once  in  ten  years. 

8.  All  taxes  upon  real  estate,  assessed  by  authority  of  this  State, 
shall  be  apportioned  and  assessed  equally,  according  to  the  just 
value  thereof 

ARTICLE  X. 

Schedide. 

Sec.  1.  The  first  Legislature  shall  meet  on  the  last  Wednesday 
in  May  next.  The  elections  on  the  second  Monday  in  September, 
annually,  shall  not  commence  until  the  year  one  thousand  eight 
hundred  and  twenty-one,  and,  in  the  meantime,  the  election  for 
Governor,  senators  and  representatives,  shall  be  on  the  first  Mon- 
day in  April,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twenty  ;  and  at  this  election  the  same  proceedings  shall  be  had 
as  are  required  at  the  elections  provided  for  in  this  Constitution,  on 
the  second  Monday  in  September,  annually,  and  the  lists  of  the 
votes  for  the  Governor  and  senators  shall  be  transmitted  by  the 
town  and  plantation  clerks,  respectively,  to  the  Secretary  of  State 
pro  tempore^  seventeen  days  at  least  before  the  last  Wednesday  in 
May  next ;  and  the  President  of  the  Convention  shall,  in  presence 
of  the  Secretary  of  State,  pro  tempore^  open  and  examine  the  attested 
copies  of  said  lists,  so  returned  for  senators,  and  shall  have  all  the 
powers,  and  be  subject  to  all  the  duties  in  ascertaining,  notifying, 
and  summoning  the  senators  who  appear  to  be  elected,  as  the  Qt)v- 
ernor  and  Council  have,  and  are  subject  to,  by  this  Constitution : 
provided,  he  shall  notify  said  senators  fourteen  days  at  least  before 
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the  last  Wednesday  in  May,  and  vacancies  shall  be  ascertidned  and 
filled  in  the  manner  herein  provided ;  and  the  senators  to  be  elected 
on  the  said  first  Monday  of  April  shall  be  apportioned  as  follows: 

The  county  of  York  shall  elect  three ;  the  county  of  Cumberland 
shall  elect  three ;  the  county  of  Lincoln  shall  elect  three ;  the  county 
of  Hancock  shall  elect  two ;  the  county  of  Washington  shall  elect 
one ;  the  county  of  Kennebec  shall  elect  three  ;  the  county  of  Ox- 
ford shall  elect  two ;  the  county  of  Somerset  shall  elect  two ;  the 
county  of  Penobscot  shall  elect  one. 

And  the  members  of  the  House  of  Representatives  shall  be  elect- 
ed, ascertained,  and  returned  in  the  same  manner  as  herein  provided 
at  elections  on  the  second  Monday  of  September:  and  the  first 
House  of  Representatives  shall  consist  of  the  following  number,  to 
be  elected  as  follows : 

County  of  York. — The  towns  of  York  and  Wells  may  each  elect 
two  representatives ;  and  each  of  the  remaining  towns  may  elect 
one. 

County  of  Cumberland. — The  town  of  Portland  may  elect  three 
representatives ;  North  Yarmouth,  two ;  Brunswick,  two ;  Gk)rham, 
two ;  Freeport  and  Pownal,  two ;  Raymond  and  Otisfield,  one ; 
Bridgton,  Baldwin,  and  Harrison,  one  ;  Poland  and  Danville,  one ; 
and  each  remaining  town.  one. 

County  of  Lincoln. — The  towns  of  Georgetown  and  Phipsburg 
may  elect  one  representative ;  Lewistown  and  Wales,  one ;  St. 
George,  Gushing,  and  Friendship,  one  ;  Hope  and  Appleton  Ridge, 
one  ;  Jefferson,  Putnam,  and  Patricktown  Plantation,  one ;  Alba 
and  Whitefield,  .one  ;  Montville,  Palermo,  and  Mohtville  Planta- 
tion, one ;  Woolwich  and  Dresden,  one ;  and  each  remaining 
town,  one. 

County  of  Hancock. — The  town  of  Bucksport  may  elect  one  re- 
presentative ;  Deer  Island,  one ;  Castine  and  Brooksville,  one  ;  Or- 
land  and  Penobscot,  one ;  Mount  Desert  and  Eden,  one ;  Yinal- 
haven  and  Isleborough,  one ;  Sedgwick  and  Bluehill,  one  ;  Goulds- 
borough,  Sullivan,  and  Plantations  Nos.  8  and  9,  north  of  Sullivan, 
one;  Surry,  Ellsworth,  Trenton,  and  Plantation  of  Mariaville, 
one;  Lincolnville,  Searsmont,  and  Belmont,  one;  Belfast  ana 
Northport,  one ;  Prospect  and  Swanville,  one ;  Frankfort  and  Mon- 
roe, one  ;  Knox,  Brooks,  Jackson,  and  Thorndike,  one. 

County  of  Washington. — The  towns  of  Steuben,  Cherryfield,  and 
Harrington,  may  elect  one  representative ;  Addison,  Columbia,  and 
Jonesborough,  one ;  Machias,  one ;  Lubec,  Dennysville,  Plantations 
No.  9,  No.  10,  No.  11,  No.  12,  one;  Eastport,  one;  Perry,  Robin- 
son, Calais,  Plantations  No.  3,  No.  6,  No.  7,  No.  15,  and  No.  16, 
one. 

County  of  Kennebec. — The  towns  of  Belgrade  and  Dearborn  may 
elect  one  representative;  Chesterville,  Vienna,  and  Rome,  one: 
Wayne  and  Fayette,  one ;  Temple  and  Wilton,  one ;  Winslow  ana 
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China,  one ;  Fairfax  and  Freedom,  one ;  Unity,  Joj,  and  Twenty-' 
five  Mile  Pond  Plantation,  one ;  Harlem  and  Malta,  one ;  and  each 
remaining  town,  one. 

CoumJty  of  Oxford. — The  towns  of  Dixfield,  Mexico,  Wield,  and 
Plantations  Nos.  1  and  4,  may  elect  one  representative ;  Jay  and 
Hartford,  one ;  Livermore,  one ;  Rumford,  East  Andoyer,  and 
Plantations  Nos.  7  and  8,  one ;  Turner,  one ;  Woodstock,  Paris,  and 
Greenwood,  one ;  Hebron  and  Norway,  one ;  Gilead,  Bethel,  New- 
ry,  Albany,  and  Howard's  Gore,  one  :  Porter,  Hiram,  and  Brown* 
field,  one ;  Waterford,  Sweden,  and  Lovell,  one ;  Denmark,  Frje- 
bon^,  and  Fryebnrg  Addition,  one ;  Buckfield  and  Sumner,  one. 

County  of  Somerset. — The  town  of  Fairfield  may  elect  one  repre- 
sentative ;  Norridgwock  and  Bloomfield,  one ;  Starks  and  MerceTi 
one ;  Industry,  Strong,  and  New  Vineyard,  one  ;  Avon,  Phillips. 
Freeman,  and  Kingfield,  one ;  Anson,  New  Portland,  Embden,  and 
Plantation  No.  1,  one  ;  Canaan,  Warsaw,  Palmyra,  Si  Albans,  and 
Oorinna,  one ;  Madison,  Solon,  Bingham,  Moscow,  and  Northhill,- 
one ;  Comville,  Athens,  Harmony,  Ripley,  and  Warrenstown,  one.  - 

Cownty  of  Penobscot. — The  towns  of  Hampden  and  Newburg  may 
elect  one  representative ;  Orrington,  Brewer,  and  Eddington,  and 
Plantations  adjacent,  on  the  east  side  of  Penobscot  River,  one ; 
Bangor,  Orono,  and  Sunkhaze  Plantation,  one ;  Dixmont,  Newport, 
Carmel,  Hermon,  Stetson,  and  Plantation  No.  4,  in  the  6th  range, 
one ;  Levant,  Corinth,  Exeter,  New  Charlestown,  Blakesburg,  Plan- 
tation No.  1,  in  dd  range,  and  Plantation  No.  1,  in  4th  range,  one  ; 
Dexter,  Garland,  Guilford,  Sangerville,  and  Plantation  No.  3,  in 
6th  range,  one ;  Atkinson,  Sebec,  Foxcroft,  Brownville,  Williams- 
burgh,  Pbintation  No.  1,  in  7th  range,  and  Plantation  No.  3,  in  7th 
range,  one. 

And  the  Secretary  of  State,  fro  tempore.,  shall  have  the  same  powers 
and  be  subject  to  the  same  duties,  in  relation  to  the  votes  for  Gov- 
ernor, as  the  Secretary  of  State  has,  and  is  subject  to,  by  this  Con- 
stitution :  and  th%  election  of  Governor  shall,  on  the  said  last 
Wednesday  in  May,  be  determined  and  declared  in  the  same  man« 
ner  as  other  elections  of  Governor  are  by  this  Constitution  ;  and,  in 
case  of  vacancy  in  said  office,  the  President  of  the  Senate,  and 
Speaker  of  the  House  of  Representatives,  shall  exercise  the  office  as 
herein  otherwise  provided,  and  the  counselors.  Secretary,  and  Trea- 
surer, shall  also  be  elected  on  the  said  day,  and  have  the  same 
powers,  and  be  subject  to  the  same  duties,  as  is  provided  in  this 
Constitution  ;  and  in  case  of  the  death  or  other  disqualification  of 
the  President  of  this  Convention,  or  of  the  Secretary  of  State  fr9 
tempore^  before  the  election  and  qualification  of  the  Governor,  or  Se- 
cretary of  State,  under  this  Constitution,  the  persons  to  be  designated 
by  this  Convention,  at  their  session  in  January  next,  shall  have  all 
the  powers,  and  perform  all  the  duties,  which  the  President  of  this 
Convention,  or  the  Secretary  fro  tempore,  to  be  by  them  appointed| 
shall  have  and  perform. 
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2.  The  period  for  whicli  the  goveraors,  senators  and  representa* 
tives,  counselors,  Secretary,  and  Treasurer,  first  elected,  or  appoint- 
ed, are  to  serve  in  their  respective  offices  and  places,  shall  commenoe 
on  the  last  Wednesday  in  May,  in  th^  year  of  our  Lord  one  thou- 
sand eight  hundred  and  twenty,  and  continue  until  the  first  Wednes- 
day of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  twenty-two. 

3.  All  laws  now  in  force  in  this  State,  and  not  repugnant  to  this 
Constitution,  shall  remain  and  be  in  force  until  altered  or  repealed 
by  the  Legislature,  or  shall  expire  by  their  own  limitation. 

4.  The  Legislature,  whenever  two-thirds  of  both  houses  shall 
deem  it  necessary,  may  propose  amendments  to  this  Constitution ; 
and  when  any  amendment  shall  be  so  agreed  upon,  a  resolution 
shall  be  passed  and  sent  to  the  selectmen  of  the  several  towns,  and 
the  assessors  of  the  several  plantations,  empowering  and  directing 
them  to  notify  the  inhabitants  of  their  respective  towns  and  planta- 
tions, in  the  manner  prescribed  by  law,  at  their  next  annual  meet- 
ings in  the  month  of  September,  to  give  in  their  votes  on  the  quea- 
tion  whether  such  amendment  shall  be  made  ;  and  if  it  shall  appear 
that  a  majority  of  the  inhabitants  voting  on  the  question  are  in  &- 
Yor  of  such  amendment,  it  shall  become  a  part  of  this  Constitution. 

5.  All  officers  provided  for  in  the  sixth  section  of  an  act  of  the 
Commonwealth  of  Massachusetts,  passed  on  the  nineteenth  day  of 
June,  in  the  vear  of  our  Lord  one  thousand  eight  hundred  and  nine- 
teen, entitled,  "  An  act  relating  to  the  separation  of  the  District  of 
Maine  from  Massachusetts  proper,  and  forming  the  same  into  a 
separate  and  independent  State,"  shall  continue  in  office,  as  therein 
provided  ;  and  the  following  provisions  of  said  act  shall  be  a  part  of 
this  Constitution :  subject,  however,  to  be  modified,  or  annulled,  as 
therein  is  prescribed,  and  not  otherwise,  to  wit : 

^^  Sect.  1.  Whereas  it  has  been  represented  in  this  Legislature, 
that  a  majority  of  the  people  of  the  District  of  Maine  are  desirous 
of  establishing  a  separate  and  independent  government  within  said 
district:  Therefore, 

"  Be  it  enacted,  by  the  Senait  and  House  of  Representatives  in  Crenr 
eral  Court  assembled,  and  by  the  authority  of  the  same,  That  the  con- 
sent of  this  commonwealth  be,  and  the  same  is  hereby  given,  that 
the  district  of  Maine  may  be  formed  and  erected  into  a  separate  and 
independent  State,  if  the  people  of  the  said  district  shall,  in  the 
manner  and  by  the  majority  hereinafter  mentioned,  express  their 
consent  and  agreement  thereto,  upon  the  following  terms  and  condi- 
tions :  and,  provided  the  Congress  of  the  United  States  shall  give 
its  consent  thereto  before  the  fourth  day  of  March  next ;  which 
terms  and  conditions  are  as  follows,  viz. : 

'^  F^rst.  All  the  lands  and  buildings  belonging  to  the  common- 
wealth within  Massachusetts  proper,  shall  continue  to  belong  to  said 
commonwealth ;  and  all  the  lands  belonging  to  the  commonwealth 
within  the  district  of  Maine  shall  belong,  the  one  half  thereof  to  the 
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said  commonwealth,  and  the  other  half  thereof  to  the  State  to  be 
formed  within  the  said  district,  to  be  divided  as  is  hereinafter  men- 
tioned ;  and  the  lands  within  the  said  district,  which  shall  belong 
to  the  said  commonwealth,  shall  be  free  from  taxation  while  the 
title  of  the  said  lands  remains  in  the  commonwealth ;  and  the  rights 
of  the  commonwealth  to  their  lands  within  said  district,  and  the 
remedies  for  the  recovery  thereof,  shall  continue  the  same  within 
the  proposed  State  and  in  the  courts  thereof,  as  they  now  are  within 
the  said  commonwealth  and  in  the  courts  thereof;  for  which  pnr- 
poses,  and  for  the  maintenance  of  its  rights  and  recovery  of  its 
lands,  the  said  commonwealth  shall  be  entitled  to  all  other  proper 
and  legal  remedies,  and  may  appear  in  the  courts  of  the  proposed 
State,  and  in  the  courts  of  the  United  States  holden  therein ;  and 
all  rights  of  action  for,  or  entry  into  lands,  and  of  action  upon 
bonds,  for  the  breach  of  the  performance  of  the  condition  of  set- 
tling duties,  so  called,  which  have  accrued,  or  may  accrue,  shall  re- 
main in  this  commonwealth,  to  be  enforced,  commuted,  released,  or 
otherwise  disposed  of,  in  such  manner  as  this  commonwealth  may 
hereafter  determine:  provided,  however,  that  whatever  this  com- 
monwealth may  hereafter  receive  or  obtain  on  account  thereof,  if 
any  thing  shall,  after  deducting  all  reasonable  charges  relating  there- 
to, be  divided,  one-third  part  thereof  to  the  new  State,  and  two- 
third  parts  thereof  to  this  commonwealth. 

"  Second,  All  the  arms  which  have  been  received  by  this  common- 
wealth from  the  United  States,  under  the  law  of  Congress,  entitled, 
'  An  act  making  provision  for  arming  and  equipping  the  whole  body 
of  militia  of  the  United  States,  passed  April  the  twenty-third,  one 
thousand  eight  hundred  and  eight,'  shall,  as  soon  as  the  said  district 
shall  become  a  separate  State,  be  divided  between  the  two  States,  in 
proportion  to  the  returns  of  the  militia,  according  to  which  the  said 
arms  have  been  received  from  the  United  States,  as  aforesaid. 

"  Third.  All  money,  stock  or  other  proceeds,  hereafter  derived 
from  the  United  States,  on  account  of  the  claim  of  this  common- 
wealth, for  disbursements  made,  and  expenses  incurred,  for  the  defence 
of  the  State  during  the  late  war  with  Great  Britain,  shall  be  re- 
ceived by  this  commonwealth  ;  and  when  received,  shall  be  divided 
between  the  two  States,  in  the  proportion  of  two  thirds  to  this  com- 
monwealth, and  one  third  to  the  new  State. 

"  Fourth.  All  other  property,  of  every  description,  belonging  to 
the  commonwealth,  shall  be  holden  and  receivable  by  the  same,  as  a 
fund  and  security  for  all  debts,  annuities,  and  Indian  subsidies,  or 
claims,  due  by  said  commonwealth ;  and  within  two  years  after  the 
said  district  shall  have  become  a  separate  State,  the  commissioners 
to  be  appointed,  as  hereinafter  provided,  if  the  said  States  cannot 
otherwise  agree,  shall  assign  a  just  portion  of  the  productive  proper- 
ty so  held  by  said  commonwealth,  as  an  equivalent  and  indemnifica- 
tion to  said  commonwealth  for  all  such  debts,  annuities,  or  Indian 
subsidies,  or  claims,  which  may  remain  due,  or  unsatisfied ;  and  all 
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the  sarplas  of  the  said  property,  so  holden,  as  aforesaid,  shall  be  di- 
vided between  the  said  commonwealth  and  the  said  district  of  Maine, 
in  the  proportion  of  two-thirds  to  the  said  commonwealth  and  one- 
third  to  the  said  district ;  and  if,  in  the  judgment  of  the  said  com- 
missioners, the  whole  of  said  property,  so  held,  as  a  fund  and  secu- 
rity, shall  not  be  sufficient  indemnification  for  the  purpose,  the  said 
district  shall  be  liable  for,  and  shall  pay  to  said  commonwealth,  one- 
third  of  the  deficiency. 

^'  Fifth.  The  new  State  shall,  as  soon  as  the  necessary  arrange- 
ments can  be  made  for  that  purpose,  assume  and  perform  all  the 
duties  and  obligations  of  this  commonwealth  towards  the  Indians 
within  said  district  of  Maine,  whether  the  same  arise  from  treaties, 
or  otherwise ;  and  for  this  purpose  shall  obtain  the  assent  of  said 
Indians,  and  their  release  to  this  commonwealth  of  claims  and  stip- 
ulations arising  under  the  treaty  at  present  existing  between  the 
said  commonwealth  and  said  Indians :  and,  as  indemnification  to 
such  new  State  therefor,  this  commonwealth,  when  such  arrange- 
ments shall  be  completed,  and  the  said  duties  and  obligations  as- 
sumed, shall  pay  to  said  new  State  the  value  of  thirty  thousand  dol- 
lars, in  manner  following,  viz. :  The  said  commissioners  shall  set  ofE^ 
by  metes  and  bounds,  so  much  of  any  part  of  the  land,  within  the 
said  district,  falling  to  this  commonwealth,  in  the  division  of  the 
public  lands  hereinafter  provided  for,  as,  in  their  estimation,  shall 
be  of  the  value  of  thirty  thousand  dollars ;  and  this  commonwealth 
shall,  thereupon,  assign  the  same  to  the  said  new  State,  or,  in  lieu 
thereof,  may  pay  the  sum  of  thirty  thousand  dollars,  at  its  election ; 
which  election  of  the  said  commonwealth  shall  be  made  within  one 
year  from  the  time  that  notice  of  the  doings  of  the  commissioners, 
on  this  subject,  shall  be  made  known  to  the  Governor  and  Council ; 
and  if  not  made  within  that  time,  the  election  shall  be  with  the  new 
State. 

'^  Slxih,  Commissioners,  with  the  powers  and  for  the  purpose  men- 
tioned in  this  act,  shall  be  appoinied  in  manneirfollowing :  The  exe- 
cutive authority  of  each  State  shall  appoint  two  ;  and  the  four  so 
appointed,  or  the  major  part  of  them,  shall  appoint  two  more  ;  but, 
if  they  cannot  agree  in  the  appointment,  the  executive  of  each  State 
shall  appoint  one  in  addition ;  not,  however,  in  that  case,  to  be  a  cit- 
izen of  its  own  State.  And  any  vacancy  happening  with  respect  to 
the  commissioners,  shall  be  supplied  in  the  manner  provided  for 
their  original  appointment ;  and,  in  addition  to  the  powers  herein- 
before given  to  said  commissioners,  they  shall  have  full  power  and 
authority  to  divide  all  the  public  lands  within  the  district  between 
the  respective  States,  in  equal  shares^  or  moieties,  in  severalty, 
having  regard  to  quantity,  situation,  and  quality ;  they  shall  de- 
termine what  lands  shall  be  surveyed  and  divided,  from  time  to  time, 
the  expenses  of  which  surveys,  and  of  the  commissioners,  shall  be 
borne  equally  by  the  two  States.  They  shall  keep  fair  records  of  their 
doings,  and  of  the  surveys  made  by  their  direction,  copies  of  which 
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recordB,  anthentioated  by  them,  shall  be  deposited,  from  time  to 
time,  in  the  archives  of  the  respective  States  ;  transcripts  of  which, 
properly  certified,  may  be  admitted  in  evidence,  in  all  qnestioiui 
touching  the  subject  to  which  they  relate.  The  executive  authority 
of  each  State  may  revoke  the  power  of  either  or  both  its  commis- 
sioners ;  having,  however,  first  appointed  a  substitute  or  substitutes, 
and  may  fill  any  vacancy  happening  with  respect  to  its  own  commis- 
sioners ;  four  of  said  commissioners  shall  constitute  a  quorum  fot 
the  transaction  of  business ;  their  decision  shall  be  final  upon  all 
subjects  within  their  cognizance.  In  case  said  commission  snail  ex- 
pire, the  same  not  having  been  completed,  and  either  State  shall  re- 
auest  the  renewal  or  filling  up  of  the  same,  it  shall  be  renewed  or 
filled  up  in  the  same  manner  as  is  herein  provided  for  filling  the 
same  in  the  first  instance,  and  with  the  like  powers :  and  if  eithev 
shall,  after  six  months*  notice,  neglect  or  refuse  to  appoint  its  com- 
missioners, the  other  may  fill  up  the  whole  commission. 

'^  Seventh.  All  grants  of  lands,  franchises,  immunities,  corporale 
or  other  rights,  and  all  contracts  for,  or  grants  of  lands  not  yet 
located,  which  have  been,  or  may  be,  made  by  the  said  common- 
wealth, before  the  separation  of  said  district  shall  take  place,  and 
having  or  to  have  effect  within  the  said  district,  shall  continue  in 
full  force,  after  the  said  district  shall  become  a  separate  State.  But 
the  grant  which  has  been  made  to  the  President  and  trustees  of 
Bowdoin  College,  out  of  the  tax  laid  upon  the  banks  within  this 
commonwealth,  shall  be  charged  upon  the  tax  upon  the  banks  within 
the  said  district  of  Maine,  and  paid  according  to  the  terms  of  said 
grant ;  *and  the  President  and  trustees,  and  the  overseers  of  said 
College,  shall  have,  hold,  and  enjoy  their  powers  and  privileges  in 
all  respects :  so  that  the  same  shall  not  be  subject  to  be  altered, 
limitea,  annulled,  or  restrained,  except  by  judicial  process,  according 
to  the  principles  of  law ;  and,  in  all  grants  hereafter  to  be  made,  by 
either  state,  of  unlocated  land  within  the  said  district,  the  same  re- 
servations shall  be  made  for  the  benefit  of  schools,  and  of  the  min- 
istry, as  have  heretofore  been  'usual  in  grants  made  by  this  com- 
monwealth. And  all  lands  heretofore  granted  by  this  commonwealth 
to  any  religious,  literary,  or  elemosynary  corporation,  or  society, 
shall  bo  free  from  taxation,  while  the  same  continues  to  be  owned 
by  such  corporation  or  society. 

"  Eighth,  No  laws  shall  be  passed  in  the  proposed  State,  with  re- 
gard to  taxes,  actions,  or  remedies  at  law,  or  bars,  or  limitations 
thereof,  or  otherwise  making  any  distinction  between  the  lands  and 
rights  of  property  of  proprietors  not  resident  in,  or  not  citizens  of, 
said  proposed  State,  and  the  lands  and  rights  of  property  of  the  cit- 
izens of  the  proposed  State,  resident  therein :  and  the  rights  and 
liabilities  of  all  persons  shall,  after  the  said  separation,  continne 
the  same  as  if  the  said  district  was  still  a  part  of  this  commonwealth,, 
in  all  suits  pending,  or  judgments  remaining  unsatisfied,  on  the  fif- 
teenth day  of  March*  next,  where  the  suits  have  been  o(mimeneed  in 
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Massachusetts  proper,  and  process  has  been  served  within  the  dis- 
trict of  Maine ;  or  commenced  in  the  district  of  Maine,  and  process 
has  been  served  in  Massachusetts  proper^  either  by  taking  bail, 
making  attachments,  arresting  and  detaining  persons,  or  otherwise, 
where  execution  remains  to  be  done ;  and  in  such  suits,  the  courts 
within  Massachusetts  proper,  and  within  the  proposed  State,  shall 
continue  to  have  the  same  jurisdiction  as  if  the  said  district  had 
still  remained  a  part  of  the  commonwealth.  And  this  common- 
wealth shall  have  the  same  remedies  within  the  proposed  State  as  it 
now  has,  for  the  collection  of  all  taxes,  bonds,  or  debts,  which  may 
be  assessed,  due,  made,  or  contracted,  by,  to,  or  with  the  common- 
wealth, on  or  before  the  said  fifteenth  day  of  March,  within  the  said 
district  of  Maine ;  and  all  officers  within  Massachusetts  proper  and 
the  district  of  Maine  shall  conduct  themselves  accordingly. 

^^  JSfinik.  These  terms  and  conditions,  as  here  set  forni,  when  the 
siud  district  shall  become  a  separate  and  independent  State,  shall, 
ipso  facto,  be  incorporated  into,  and  become,  and  ba  a  part  of,  any 
constitution,  provisional  or  other,  under  which  the  government  of 
the  said  proposed  State  shall,  at  any  time  hereafter,  be  administered ; 
subject,  however,  to  be  modified  or  annulled  by  the  agreement  of 
the  Legislature  of  both  the  said  States ;  but  by  no  other  power  or 
body  whatsoever." 

Sec.  6.  This  Constitution  shall  be  enrolled  on  parchment,  de- 
posited in  the  Secretary's  office,  and  be  the  supreme  law  of  the 
State ;  and  printed  copies  thereof  shall  be  prefixed  to  the  books 
containing  the  laws  of  this  State. 

Done  in  Convention,  October  29,  1819. 


AMENDMENTS  TO  THf  CONSTITUTION, 

Adopted  in  pursuance  of  the  Fourth  Section  of  the  ThUh  Article  of  the 

original  Constitution. 

ARTICLE  L 

The  electors  resident  in  any  city,  may,  at  any  meeting  duly  noti- 
fied for  the  choice  of  representatives,  vote  for  such  representatives 
in  their  respective  ward  meetings ;  and  the  wardens  in  said  wards 
shall  preside  impartially  at  such  meetings,  receive  votes  of  all  quali- 
fied electors  present,  sort,  count,  and  declare  them  in  open  ward 
meetings,  and,,  in  the  presence  of  the  ward  clerk,  who  shall  form  a 
Kst  of  the  persons  voted  for,  with  the  number  of  votes  for  each  per- 
son against  his  name ;  shall  make  a  fair  record  thereof  in  the  pres- 
ence of  the  wardens,  and  in  open  ward  meeting ;  and  a  fair  cof)y  of 
ibis  Ulit  shall  be  attested  hj  the  warden  and  ward  clerk,  sealed  up 
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in  open  ward  meeting,  and  delivered  to  the  city  clerk  within  twentj- 
foor  hours  after  the  close  of  the  polls.  And  the  aldermen  of  any  * 
city  shall  be  in  session,  at  their  usual  place  of  meeting,  within 
twenty-four  hours  after  any  election,  and  in  the  presence  of  the  citj 
clerk,  shall  examine  and  compare  the  copies  of  said  lists ;  and  in 
case  any  person  shall  have  received  a  majority  of  all  the  votes,  he 
shall  be  declared  elected  by  the  aldermen ;  and  the  city  clerk  of  any 
city  shall  make  a  record  thereof,  and  the  aldermen  and  city  clerk 
shall  deliver  certified  copies  of  such  lists  to  the  person  or  persons 
so  elected,  within  ten  days  after  the  election.  And  the  electors  resi- 
dent in  any  city  may,  at  any  meeting  duly  notified  and  holden  for 
the  choice  of  any  other  civil  officers  for  whom  they  have  been  re- 
quired heretofore  to  vote  in  town  meeting,  vote  for  such  officers  in 
tneir  respective  wards,  and  the  same  proceedings  shall  be  had  by 
the  warden  and  ward  clerk  in  each  ward,  as  in  the  case  of  votes  for 
representatives.  And  the  aldermen  of  any  city  shall  be  in  session 
within  twenty-four  hours  after  the  close  of  the  polls  in  such  meet- 
ings, and  in  the  presence  of  the  city  clerk,  shall  open,  examine,  and 
compare  the  copies  from  the  lists  of  votes  given  in  the  several  wards, 
of  which  the  city  clerk  shall  make  a  record,  and  a  return  thereof 
shall  be  made  into  the  Secretary  of  State's  office,  in  the  same  man- 
ner as  selectmen  of  towns  are  required  to  da 

ARTICLE  II. 

No  person,  before  conviction,  shall  be  bailable  for  any  of  the 
crimes  which  now  are  or  have  been  denominated  capital  offenees 
since  the  adoption  of  the  Constitution,  when  the  proof  is  evident 
or  the  presumption  great,  whatever  the  punishment  of  the  crime 
may  be. 

ARTICLE  Ilf. 

All  judicial  officers  now  in  office,  or  who  may  be  hereafter  appoint- 
ed, shall,  from  and  after  the  first  day  of  March  in  the  year  1840,  hold 
their  offices  for  the  term  of  seven  years  from  the  time  of  their  re- 
spective appointments,  (unless  sooner  removed  by  impeachment  or 
by  address  of  both  branches  of  the  Legislature  to  the  Executive,) 
and  no  longer,  unless  re-appointed  thereto. 

ARTICLE  IV. 

The  second  section,  article  fourth,  part  first,  of  the  constitution,  is 
amended  by  substituting  the  words  one  hundred  and  fifty-one  for 
"  not  less  than  one  hundred  nor  more  than  two  hundred,"  before  the 
word  "  members"  in  said  section,  so  as  to  establish  the  number  of 
representatives  for  the  state  at  the  number  of  one  hundred  and  fifty- 
one  ;  and  the  latter  part  of  said  section,  being  the  words  and  sen- 
tences following :  "  and,  whenever  the  number  of  representatives 
shall  be  two  hundred,  at  the  next  annual  meetings  of  election  whioh 
shall  thereafter  be  had,  and  at  every  sulysequent  period  of  ten  years, 
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the  people  shall  give  in  their  votes,  whether  the  number  of  repre- 
sentatives shall  be  increased  or  diminished,  and  if  a  majority  of  votes 
are  in  favor  thereof,  .it  shall  be  the  duty  of  the  next  legislature 
thereafter  to  increase  or  diminish  the  number  by  the  rule  hereinafter 
prescribed,"  shall  not  be  a  part  of  the  constitution  ;  but  one  hundred 
and  fifty-one  representatives  shall  be  apportioned  according  to  the 
rule  in  this  constitution. 

ARTICLE  V. 

[*The  annual  meeting  of  the  legislature  shall  be  on  the  second 
Wednesday  of  May,  in  each  year ;  and  the  governor  and  other  state 
officers  elected  for  the  political  year  commencing  on  the  first  Wednes- 
day of  January,  in  the  year  of  our  Lord  one  thousand  eicht  hundred 
and  forty-five,  shall  hold  their  offices  till  the  second  Wednesday 
of  May,  in  the  year  of  our  Lord  one  thousand  eight  himdred  and 
forty-six.] 

ARTICLE  VL 

The  credit  of  the  state  shall  not  be  directly  or  indirectly  loaned  in 
any  case. 

The  legislature  shall  not  create  any  debt  or  debts,  liability  or  lia- 
bilities, on  behalf  of  the  state,  which  shall  singly,  or  in  the  aggre- 
gate, with  previous  debts  and  liabilities  hereafter  incurred  at  any  one 
time,  exceed  three  hundred  thousand  dollars,  except  to  suppress 
insurrection,  to  repel  invasion,  or  for  purposes  of  war;  but  this 
amendment  shall  not  be  construed  to  refer  to  any  money  that  has 
been,  or  may  be  deposited  with  this  state  by  the  government  of  the 
United  States,  or  to  any  fund  which  the  state  shall  hold  in  trust  for 
any  Indian  tribe. 

ARTICLE  VIL 

The  constitution  of  this  state  is  amended  in  the  fiftJi  section  of  the 
first  part  of  the  fourth  article,  by  striking  out  the  words,  "  a  majo- 
rity of  all  the,"  and  inserting  instead  thereof,  the  words,  "  the  high- 
est number  of,"  and  by  striking  out  the  words  "  a  majority"  where 
they  again  occur  in  the  same  section,  and  inserting  instead  thereof,  the 
words  "  the  highest  number ;"  also  in  the  first  amendment  to  the 
constitution  of  this  state,  by  striking  out  the  words  "  a  majority  of 
all  the,"  and  inserting  instead  thereof,  the  words  ^'  the  highest  num- 
ber of." 

ARTICLE  Vm. 

The  annual  meeting  of  the  legislature  shall  be  on  the  first  Wednes- 
day of  January,  in  each  year ;  and  the  governor  and  other  state 
officers  elected  for  the  political  year  commencing  on  the  second 
Wednesday  of  May,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty-one,  shall  hold  their  offices  till  the  first  Wednesday 
of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
fifty-two. 

Anniilled.    See  8th  Amendment 
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Nek*  HAHPSHrHE  ttsb  first  visited  by  Eurweons  in  IGU,  The  first  settle- 
mentwas  made  at  Dover  and  Porwmoiith  in  1623,  llree  years  after  the  laad- 
Int  of  the  Pilgrim*  at  Plymouth,  under  a  charter  to  P.  Gioi^es,  from  James  I, 

The  early  inhabitants  were  greatly  aimoyed  bj  the  Indians,  and,  in  their 
reiieated  wan  with  them,  suffered  more  than  any  other  of  the  colonies.  This 
colony  was  twice  united  with  thai  of  Massachoselts.  The  flna!  separation 
took  place  in  1741,  when  the  boondaries  of  the  two  colonies  were  seltled. 
New  Hampshire  publicly  declared  itself  independenl  of  Massachusetts',  Jnne 
I6lh,  I7TG,  and  in  December,  of  ibe  same  year,  framed  a  temporary  form  of 
goremment.  The  first  Constitution  was  adopted  in  1784.  This  Slate  was 
admitted  Into  the  Union  in  1788.  Its  present  Constilntion  was  adopted  in 
1793.    Area,  9,380  square  miles.    Popolaiioo,  in  1890, 317,804. 


CONSTITUTION. 

PABT   I. 

Bill  tf  Rigktt. 

Art.  1.  All  men  are  bora  equally  free  and  independent:  Tier©- 

fbre,  kll  goverament,  of  right,  originKtea  from  tlie  people,  is  foonded 

in  oooMDt,  and  institaUd  tat  the  general  good. 
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2.  All  men  have  certain  natural,  essential,  and  inherent  rights — 
among  which  are,  the  enjoying  and  defending  life  and  liberty,  ao- 
qxdring,  possessing,  and  protecting  property ;  and,  in  a  word,  of 
seeking  and  obtaining  happiness. 

3.  When  men  enter  into  a  state  of  society,  they  surrender  np 
some  of  their  natural  rights  to  that  society,  in  order  to  ensure  the 
protection  of  others ;  and  without  such  an  equivalent  the  surrender 
IS  void. 

4.  Among  the  natural  rights,  some  are  in  their  very  nature  un- 
alienable, b^auso  no  equiv^ent  can  be  given  or  received  for  them. 
Of  this  kind  are  the  rights  of  conscience. 

5.  Every  individual  has  a  natural  and  unalienable  right  to  wor- 
ship God,  according  to  the  dictates  of  his  own  conscience  and  rea- 
son :  and  no  person  shall  be  hurt,  molested,  or  restrained  in  his  per- 
son, liberty,  or  estate,  for  worshiping  Grod  in  the  manner  most  agree- 
able to  the  dictates  of  his  own  conscience,  or  for  his  religious  pro- 
fession, sentiments,  or  persuasion;  provided  he  doth  not  disturb 
the  public  peace,  or  disturb  others  in  their  religious  worship. 

6.  As  morality  and  piety,  rightly  grounded  on  evangelical  prin- 
ciples, will  give  the  best  and  greatest  security  to  government,  and 
will  lay,  in  the  hearts  of  men,  the  strongest  obligations  to  due  sub- 
jection :  and  as  the  knowledge  of  these  is  most  likely  to  be  propa- 
gated through  a  society  by  the  institution  of  the  public  worship  of 
the  Deity,  and  of  public  instruction,  in  morality  and  religion  ;  there- 
fore, to  promote  these  important  purposes,  the  people  of  this  State 
have  a  right  to  empower,  and  do  hereby  fully  empower,  the  Legis- 
lature, to  authorize,  from  time  to  time,  the  several  towns,  parishes, 
bodies  corporate,  or  religious  societies,  within  this  State,  to  make 
adequate  provision,  at  their  own  expense,  for  the  support  and  main- 
tenance of  public  Protestant  teachers  of  piety,  religion,  and  moral- 
ity: 

Provided,  notwithstanding,  That  the  several  towns,  parishes,  bodies 
corporate,  or  religious  societies,  shall  at  all  times  have  the  exclusive 
right  of  electing  their  own  public  teachers,  and  of  contracting  with 
them  for  their  support  and  maintenance :  And  no  person,  of  any  one 
particular  religious  sect  or  denomination,  shall  ever  be  compelled  to 
pay  towards  the  support  of  the  teacher  or  teachers  of  another  per- 
suasion, sect,  or  denomination. 

And  every  denomination  of  Christians,  demeaning  themselves 
quietly,  and  as  good  citizens  of  the  State,  shall  be  equally  under  the 
protection  of  the  law  :  and  no  subordination  of  any  one  sect  or  de- 
nomination to  another,  shall  ever  be  established  by  law. 

And  nothing  herein  shall  be  understood  to  affect  any  former  con- 
tracts made  for  the  support  of  the  ministry  ;  but  all  such  contracts 
shall  remain,  and  be  in  the  same  state,  as  if  this  Constitution  had 
not  been  made. 

7.  The  people  of  this  State  have  the  sole  and  exclusive  right  of 
governing  themselves  as  a  free,  sovereign,  and  independent  State  ] 
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and  do,  and  forever  hereafter  shall,  exercise  and  enjoy  every  power, 
jurisdiction,  and  right,  pertaining  thereto,  which  is  not,  and  may 
not  hereafter  be,  by  them  expressly  delegated  to  the  United  States 
of  America  in  Congress  assembled. 

8.  All  power  residing  originally  in,  and  being  derived  from  the 
people,  all  the  magistrates  and  officprs  of  government  arc  their  sub- 
stitutes and  agents,  and  at  all  times  accountable  to  them. 

9.  No  office,  or  place  whatsover,  in  government,  shall  be  heredi- 
tary— the  abiuty  and  integrity  requisite  in  all  not  being  transmis- 
sible to  posterity  or  relations. 

10.  Government  being  instituted  for  the  common  benefit,  protec- 
tion, and  security  of  the  whole  community,  and  not  for  the  private 
interest  or  emolument  of  any  one  man,  family,  or  class  of  men : 
therefore,  whenever  the  ends  of  the  government  are  perverted,  or 
public  liberty  jmanifestlv  endangered,  and  all  other  means  of  redress 
are  ineffectual,  the  people  may,  and  of  right  oueht  to,  reform  the  old, 
or  establish  a  new  government.  The  doctrine  of  non-resistance 
against  arbitrary  power  and  oppression,  is  absurd,  slavish,  and  de- 
structive of  the  good  and  happiness  of  mankind. 

11.  All  elections  ought'^to  be  free,  and  every  inhabitant  of  the 
State,  having  the  proper  qualifications,  has  an  equal  right  to  elect, 
and  be  elected,  into  office. 

12.  Every  member  of  the  community  has  a  right  to  be  protected 
by  it,  in  the  enjoyment  of  his  life,  liberty,  and  property ;  he  is  there- 
fore bound  to  contribute  his  share  to  the  expense  of  such  protection, 
and  to  yield  his  personal  service  when  necessary,  or  an  equivalent. 
But  no  part  of  a  man's  property  shall  be  taken  from  him,  or  applied 
to  public  uses,  without  his  own  consent,  or  that  of  the  representative 
body  of  the  people.  Nor  are  the  inhabitants  of  this  State  control- 
able  by  any  other  laws  than  those  to  which  they,  or  their  represen- 
tative body,  have  given  their  consent 

13.  No  person  who  is  conscientiously  scrupulous  about  the  law- 
fulness of  bearing  arms,  shall  be  compelled  thereto,  provided  he  will 
pay  an  equivalent. 

14.  Every  citizen  of  this  State  is  entitled  to  a  certain  remedy,  by 
having  recourse  to  the  laws,  for  all  injuries  he  may  receive  in  his 
person,  property,  or  character ;  to  obtain  right  and  justice  freely, 
without  being  obliged  to  purchase  it;  completely,  and  without  denial, 
promptly,  and  without  delay,  conformable  to  the  laws. 

15.  No  person  shall  be  held  to  answer  for  any  crime  or  offence, 
until  the  same  is  fully  and  plainly,  substantially  and  formally,  de- 
scribed to  him :  nor  be  compelled  to  accuse  or  furnish  evidence 
against  himself  And  every  person  shall  have  a  right  to  produce 
kU  proofs  that  may  be  favorable  to  himself;  to  meet  the  witnesses 
against  him  face  to  face ;  and  to  be  fully  heard  in  his  defense, 
by  himself  and  counsel.  And  no  person  shall  be  arrested,  impri- 
soned, despoiled,  or  deprived  of  his  property,  immunities,  or  privi- 
leges, pat  out  of  the  protection  of  the  law,  exiled,  or  deprived  of  his 
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life,  liberty,  or  estate,  but  by  the  judgment  of  his  peers,  or  the  law 
of  the  land. 

16.  No  person  shall  be  liable  to  be  tried,  after  an  aoqoittal,  for 
the  same  crime  or  offence.  Nor  shall  the  Legislature  make  anj 
law  that  shall  subject  any  person  to  a  capital  punishment  (exoeptinff 
for  the  goyernment  of  the  army  |ind  navy,  and  the  militia  in  actmS 
service),  without  trial  by  jury. 

17.  In  criminal  prosecutions,  the  trial  of  facts,  in  the  vicinity 
where  they  happen,  is  so  essential  to  the  security  of  the  life,  liberty, 
and  estate,  of  the  citizens,  that  no  crime  or  offence  ought  to  be  tried 
in  any  other  county  than  that  in  which  it  is  committed,  except  in 
cases  of  general  insurrection  in  any  particular  county,  when  it  shall 
appear  to  the  judges  of  the  superior  courts  that  an  impartial  trial 
cannot  be  had  in  the  county  where  the  offence  may  be  committed, 
and  upon  their  report  the  Legislature  shall  think  proper  to  direol 
the  trial  in  the  nearest  county  in  which  an  impartial  trial  can  be 
obtained. 

18.  All  penalties  ought  to  be  proportioned  to  the  nature  of  tlM* 
offence.  No  wise  legislature  will  affix  the  same  punishment  to  the 
crimes  of  theft,  forgery,  and  the  like,  whfch  they  do  to  those  of  mur- 
der and  treason.  Where  the  same  undistinguished  severity  is  ex- 
erted against  all  offences,  the  people  are  led  to  forget  the  real  dis- 
tinction in  the  crimes  themselves,  and  to  commit  the  most  flagrant 
with  as  little  compunction  as  they  do  the  lightest  offences.  For  the 
same  reason,  a  multitude  of  sanguinary  laws  is  both  impolitic  and 
unjust :  the  true  design  of  all  punishments  being  to  reform,  not  to 
exterminate  mankind. 

19.  Every  person  hath  a  right  to  be  secure  from  all  unreasonable 
searches  and  seizures  of  his  person,  his  houses,  his  papers,  and  all 
his  possessions.  Therefore,  all  warrants  to  search  suspected  places, 
or  arrest  a  person  for  examination  or  trial,  in  prosecution  for  criml* 
nal  matters,  are  contrary  to  this  right,  if  the  cause  or  foundation  of 
them  be  not  previously  supported  by  oath  or  affirmation,  and  if  tbe 
order  in  a  warrant  of  a  civil  officer,  to  make  search  in  suspected 
places,  or  to  arrest  one  or  more  suspected  persons,  or  to  seize  their 
property,  be  not  accompanied  with  a  special  designation  of  the  per- 
sons or  objects  of  search,  arrest,  or  seizure ;  and  no  warrant  ought 
to  be  issued,  but  in  cases,  and  with  the  formalities,  prescribed  by  law. 

20.  In  all  controversies  concerning  property,  and  in  all  suits  be- 
tween two  or  more  persons,  excepting  m  cases  wherein  it  hath  been 
heretofore  otherwise  used  and  practised,  the  parties  have  a  right  to 
a  trial  by  jury  ;  and  this  right  shall  be  deemed  sacred  and  inviola- 
ble ;  but  the  Legislature  may,  by  the  Constitution,  be  empowered  to^ 
make  such  regulations  as  will  prevent  parties  from  having  as  many 
trials  by  jury,  in  the  same  suit  or  action,  as  hath  been  heretofore 
allowed  and  practised,  and  to  extend  the  civil  jurisdiction  of  jus- 
tices of  tne  peace  to  the  trials  of  suits  where  the  sum  demanded  in 
damages  doth  not  exceed  four  pounds,  saving  the  right  of  appeal  to 
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either  party.  But  no  such  regulations  shall  take  awaj  the  right  of 
trial  by  jury,  in  any  case  not  in  this  article  before  excepted,  unless 
in  cases  respecting  mariners'  wages. 

21.  In  order  to  reap  the  fullest  advantage  of  the  inestimable  pri- 
Tilege  of  the  trial  by  jury,  great  care  ought  to  be  taken  that  none 
but  qualified  persons  should  he  appointed  to  serve ;  and  such  ought 
to  be  fully  compensated  for  their  travel,  time,  and  attendance. 

22.  The  liberty  of  the  press  is  essential  to  the  security  of  freedom 
in  a  State ;  it  ought,  therefore,  to  be  inviolably  preserved. 

23.  Retrospective  laws  are  highly  injurious,  oppressive,  and  un- 
just. No  such  laws,  therefore,  should  be  made,  either  for  the  de- 
cision of  civil  causes,  or  the  punishment  of  offences. 

24.  A  well  regulated  militia  is  the  proper,  natural,  and  sure  de- 
fense of  a  State. 

25.  Standing  armies  are  dangerous  to  liberty,  and  ought  not  to 
be  raised,  or  kept  up,  without  the  consent  of  the  Legislature. 

26.  In  all  cases,  and  at  all  times,  the  military  ought  to  be  under 
strict  subordination  to,  and  governed  by  the  civil  power. 

27.  No  soldier,  in  time  of  peace,  shall  be  quartered  in  any  house, 
without  the  consent  of  the  owner ;  and  in  time  of  war,  such  quarters 
ought  not  to  be  made  but  by  the  civil  magistrate,  in  a  manner  or- 
dained by  the  Legislature. 

28.  No  subsidy,  charge,  tax,  impost,  or  duty  shall  be  established, 
fixed,  laid,  or  levied,  under  any  pretext  whatsoever,  without  the  con- 
sent of  the  people,  or  their  representatives  in  the  Legislature,  or 
authority  xlerived  from  that  body. 

29.  The  power  of  suspending  the  laws,  or  the  execution  of  them, 
ought  never  to  be  exercised  but  by  the  Legislature,  or  by  authority 
derived  therefrom,  to  be  exercised  in  such  particular  cases  only  as 
the  Legislature  shall  expressly  provide  for. 

30.  The  freedom  of  deliberation,  speech,  and  debate,  in  either 
house  of  the  Legislature,  is  so  essential  to  the  rights  of  the  people, 
that  it  cannot  be  the  foundation  of  any  action,  complaint,  or  prose- 
cution, in  any  other  court  or  place  whatsoever. 

31.  The  Legislature  shall  assemble  for  the  redress  of  public  griev- 
ances, and  for  making  such  laws  as  the  public  good  may  require. 

32.  The  people  have  a  right,  in  an  orderly  and  peaceable  manner, 
to  assemble  and  consult  upon  the  public  good,  give  instructions  to 
their  representatives,  and  to  reauest  of  the  legislative  body,  by  way 
of  petition  or  remonstrance,  rearess  of  the  wrongs  done  them,  and 
of  the  grievances  they  suffer. 

33.  No  magistrate  or  court  of  law  shall  demand  excessive  bail  or 
sureties,  impose  excessive  fines,  or  inflict  cruel  or  unusual  punish- 
ments. 

84.  No  person  can,  in  any  case,  be  subjected  to  law  martial,  or  to 
any  pains  or  penalties  by  virtue  of  that  law,  except  those  employed 
in  the  army  or  navy,  and  except  the  militia  in  actual  service,  out  bj 
authority  of  the  Lc^ialstoreL 
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35.  It  is  essential  to  the  preservation  of  the  rights  of  ererj  io- 
diyidnal,  his  life,  liberty,  property,  and  character,  that  there  he  an 
impartiiJ  interpretation  of  the  laws  and  administration  of  justioa 
It  is  the  right  of  every  citizen  to  be  tried  by  judges  as  impartial  as 
the  lot  of  humanity  will  admit  It  is  therefore  not  only  the  best 
policy,  but  for  the  security  of  the  rights  of  the  people,  that  the 
judges  of  the  Supreme  Judicial  Court  should  hold  their  offices  so 
long  as  they  behave  well ;  subject^  however,  to  such  limitations,  on 
account  of  age,  as  may  be  provided  by  the  Constitution  of  the  State : 
and  that  they  should  have  honorable  salaries,  ascertained  and  estab- 
lished by  standing  laws. 

36.  Economy  being  a  most  essential  virtue  in  all  states,  especially 
in  a  young  one,  no  pension  shall  be  granted  but  in  consideration  of 
actual  services ;  and  such  pensions  ought  to  be  granted  with  great 
caution  by  the  Legislature,  and  never  for  more  than  one  year  at  a 
time. 

37.  In  the  government  of  this  State,  the  three  essential  powers 
thereof,  to  wit,  the  legislative,  executive,  and  judicial,  ought  to  be 
kept  as  separate  from,  and  independent  of  each  other,  as  the  nature 
of  a  free  government  will  admit,  or  as  is  consistent  with  that  chain 
of  connection  that  binds  the  whole  fabric  of  the  Constitution  in  one 
indissoluble  bond  of  unity  and  amity. 

38.  A  frequent  recurrence  to  the  fundamental  principles  of  the 
Constitution,  and  a  constant  adherence  to  justice,  moderation,  tem- 
perance, industry,  frugality,  and  all  the  social  virtues,  are  indispen- 
sably necessary  to  preserve  the  blessings  of  liberty  and  good  gov- 
ernment ;  the  people  ought,  therefore,  to  have  a  particular  regard  to 
all  those  principles  in  the  choice  of  their  officers  and  representatives: 
And  they  have  a  right  to  require  of  their  lawgivers  and  magistrates 
an  exact  and  constant  observance  of  them  in  the  formation  and 
execution  of  the  laws  necessary  for  the  good  administration  of  the 
government. 

PART  11. 

Farm  of  Government, 

The  people  inhabiting  the  territory  formerly  called  the  provinoe 
of  New  Hampshire,  do  hereby  solemnly  and  mutually  agree  with 
each  other  to  form  themselves  into  a  free,  sovereign,  and  indepen- 
dent body  politic,  or  State,  by  the  name  of  the  Sl^  of  New  Hamp' 
shire. 

General  Court. 

The  supreme  legislative  power,  within  this  State,  shall  be  vested 
in  the  Senate  and  House  of  Eepresentatives,  each  of  which  shidl 
have  a  negative  on  the  other. 

The  Senate  and  House  shall  assemble  every  year  on  the  first 
Wednesday  in  Jane — and  at  such  other  times  as  they  may  judge 
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neoessary ;  and  shall  dissolve,  and  be  dissolved,  seven  days  next 
preceding  the  said  first  Wednesday  in  June ;  and  shall  be  styled 
The  G^.tveral  Court  of  New  Hampshire. 

The  General  Court  shall  forever  have  full  power  and  authority  to 
erect  and  constitute  judicatories  and  courts  of  record,  or  other 
courts,  to  be  holden  in  the  name  of  the  State,  for  the  hearing,  trying, 
and  determining  all  manner  of  crimes,  offences,  pleas,  processes, 
plaints,  actions,  causes,  matters,  and  things  whatsoever,  arising  or 
happening  within  this  State,  or  between  or  concerning  persons  in- 
habiting or  residing,  or  brought  within  the  same,  whether  the  same 
be  criminal  or  civil,  or  whether  the  crimes  be  capital  or  not  capital, 
and  whether  the  said  pleas  be  real,  personal,  or  mixed ;  and  for 
awarding  and  issuing  execution  thereon.  To  which  courts  and  judi- 
catories, are  hereby  given  and  grauted,  full  power  and  authority, 
from  time  to  time,  to  administer  oaths  or  affiirmations,  for  the  better 
discovery  of  truth  in  any  matter  in  controversy,  or  depending  before 
them. 

And  farther,  full  power  and  authority  are  hereby  given  and 
granted  to  the  said  General  Court,  from  time  to  time,  to  msdke,  ordain, 
and  establish  all  manner  of  wholesome  and  reasonable  orders,  laws, 
statutes,  ordinances,  directions,  and  instructions,  either  with  penal- 
ties, or  without,  so  as  the  same  be  not  repugnant  or  contrary  to  this 
Constitution,  as  they  may  judge  for  the  benefit  and  welfare  of  this 
State,  and  for  the  governing  and  ordering  thereof;  and  of  the 
citizens  of  the  same,  for  the  necessary  support  and  defense  of  the 

fovernment  thereof ;  and  to  name  and  settle  annually,  or  provide 
y  fixed  laws  for  the  naming  and  settling  all  civil  officers  within 
this  State ;  such  officers  excepted,  the  election  and  appointment  of 
whom  are  hereafter  in  this  form  of  government  otherwise  provided 
for ;  and  to  set  forth  the  several  duties,  powers,  and  limits  of  the 
several  civil  and  military  officers  of  this  State,  and  the  forms  of 
such  oaths  or  affirmations  as  shall  be  respectively  administered  unto 
them,  for  the  execution  of  their  several  offices  and  places,  so  as  the 
same  be  not  repugnant  or  contrary  to  this  Constitution  ;  and  also 
to  impose  fines,  mulcts,  imprisonments,  and  other  punishments ; 
and  to  impose  and  levy  proportional  and  reasonable  assessments, 
rates,  and  taxes  upon  all  the  inhabitants  of,  and  residents  within,  the 
said  State ;  and  upon  all  estates  within  the  same ;  to  be  issued  and 
disposed  of  by  warrant,  under  the  hand  of  the  Governor  of  this 
State  for  the  time  being,  with  the  advice  and  consent  of  the  Council, 
for  the  public  service,  in  the  necessary  defense  and  support  of  the 
Government  of  this  State,  and  the  protection  and  preservation  of 
the  citizens  thereof,  according  to  such  acts  as  are,  or  shall  be,  in 
force  within  the  same. 

And  while  the  public  charges  of  government,  or  any  part  thereof, 
shall  be  assessed  on  polls  and  estates  in  the  manner  that  has  been 
heretofore  practised,  m  order  that  such  assessments  may  be  made 
with  equality,  there  shall  be  a  valuation  of  the  estates,  within  the 
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SU^te,  taken  anew  once  in  every  five  years  at  least,  and  as  intieh 
oftener  as  the  General  Court  shall  order. 

No  member  of  the  General  Court  shall  take  fees,  be  of  counsel  or 
act  as  advocate,  in  any  cause  before  either  branch  of  the  Legislature ; 
and  upon  due  proof  thereof,  such  member  shall  forfeit  his  seat  in 
'  the  Legislature. 

The  doors  of  the  galleries  of  each  house  of  the  Legislature  shall 
be  kept  open  to  all  persons  who  behave  decently,  except  when  the 
welfare  or  the  State,  in  the  opinion  of  either  branch,  shall  require 
secrecy. 

Senate. 

The  Senate  shall  consist  of  twelve  members,  who  shall  hold  their 
offices  for  one  year,  from  the  first  Wednesday  in  June  next  ensuing 
their  election. 

And  that  the  State  may  be  equally  represented  in  the  Senate,  the 
Legislature  shall,  from  time  to  time,  divide  the  State  into  twelve 
districts,  as  nearly  equal  as  may  be  without  dividing  towns  and  un- 
incorporated places  ;  and  in  making  this  division,  they  shall  govern 
themselves  by  the  proportion  of  public  taxes  paid  by  the  said  dis- 
tricts, and  timely  make  known  to  the  inhabitants  of  the  State  the 
limits  of  each  district. 

The  freeholders  and  other  inhabitants  of  each  district,  qualified 
as  in  this  Constitution  is  provided,  shall  annually  give  in  their  votes 
for  a  senator,  at  some  meeting  holden  in  the  month  of  March. 

The  Senate  shall  be  the  first  branch  of  the  Legislature :  and  the 
senators  shall  be  chosen  in  the  following  manner,  viz. :  Every  male 
inhabitant  of  each  town,  and  parish  with  town  privileges,  and  places 
unincorporated,  in  this  State,  of  twenty-one  years  of  age  and  up- 
wards, excepting  paupers,  and  persons  excused  from  paying  taxes  at 
their  own  request,  shall  have  a  right  at  the  annual  or  other  meet- 
ings of  the  inhabitants  of  said  towns  and  parishes,  to  be  duly  warn- 
ed and  holden  annually  forever  in  the  month  of  March,  to  vote  in 
the  town  or  parish  wherein  he  dwells,  for  the  senators  of  the  county 
or  district  whereof  he  is  a  member. 

Provided,  nevertheless,  That  no  person  shall  be  capable  of  being 
elected  a  senator,  who  is  not  of  the  protestant  religion  and  seized 
of  a  freehold  estate,  in  his  own  right,  of  the  value  of  two  hundred 
pounds,  lying  within  this  State,  who  is  not  of  the  age  of  30  years, 
and  who  shall  not  have  been  an  inhabitant  of  this  State  for  seven 
years  immediately  preceding  his  election,  and  at  the  time  thereof 
he  shall  be  an  inhabitant  of  the  district  for  which  he  shall  be  chosen. 

And  every  person,  qualified  as  the  Constitution  provides,  shall  be 
considered  an  inhabitant  for  the  purpose  of  electing  and  being 
elected  into  any  office  or  place  within  this  State,  in  the  town,  parish, 
and  plantation  where  he  dwelleth  and  hath  his  home. 

And  the  inhabitants  of  plantations  and  places  unincorporated, 
qualified  as  this  Constitution  provides,  who  are  or  shall  be  required 
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to  assess  taxes  upon  themselves  towards  the  support  of  gOTernment, 
or  shall  be  taxed  therefor,  shall  have  the  same  privilege  of  voting 
for  senators  in  the  plantations  and  places  wherein  thej  reside,  as 
the  inhabitants  of  the  respective  towns  and  parishes  aforesaid  have. 
And  the  meeting  of  such  plantations  and  places  for  that  purpose 
shall  be  holdcn  annually,  in  the  month  of  March,  at  such  places  re- 
spectively therein  as  the  assessors  thereof  shall  direct ;  which  as- 
sessors shall  have  like  authority  for  notifying  the  electors,  collecting 
and  returning  the  votes,  as  the  selectmen  and  town  clerks  have  in 
their  several  towns  by  this  Constitution. 

The  meetings  for  the  choice  of  Governor,  Council  and  senators 
shall  be  warned,  by  warrant,  from  the  selectmen,  and  governed  by 
a  moderator,  who  shall,  in  the  presence  of  the  selectmen,  (whose 
duty  it  shall  be  to  attend.)  in  open  meeting,  receive  the  votes  of  all 
the  inhabitants  of  such  towns  and  parishes  present,  and  qualified  to 
vote  for  senators ;  and  shall,  in  said  meetings,  in  presence  of  the 
said  selectmen  and  of  the  town  clerk,  in  said  meeting,  sort  and  count 
the  said  votes,  and  make  a  public  declaration  thereof  with  the  name 
of  every  person  voted  for,  and  the  number  of  votes  for  each  person  : 
and  the  town  clerk  shall  make  a  fair  record  of  the  same  at  large,  in 
the  town  book,  and  shall  make  out  a  fair  attested  copy  thereof,  to  be 
by  him  sealed  up  and  directed  to  the  Secretary  of  the  State,  with  a 
superscription  expressing  the  purport  thereof:  and  the  said  town 
clerk  shall  cause  such  attested  copy  to  be  delivered  to  the  sheriff  of 
the  county  in  which  such  town  or  parish  shall  lie,  forty  days  at 
least  before  the  first  Wednesday  in  June ;  or  to  the  Secretary  of 
the  State  at  least  thirty  days  before  the  said  first  Wednesday  in 
June ;  and  the  sheriff  of  each  county,  or  his  deputy,  shall  deliver 
all  such  certificates  by  him  received,  into  the  Secretary's  office,  at 
least  thirty  days  before  the  first  Wednesday  in  June. 

And  that  there  may  be  a  due  meeting  of  senators  on  the  first 
Wednesday  in  June  annually,  the  Governor  and  the  majority  of  the 
Council  for  the  time  being,  shall,  as  soon  as  may  be,  examine  the 
returned  copies  of  such  records,  and,  fourteen  days  before  the  said 
first  Wednesday  in  June,  he  shall  issue  his  summons  to  such  per- 
sons as  appear  to  be  chosen  senators  by  a  majority  of  votes,  to  at- 
tend and  take  their  seats  on  that  day. 

Provided,  nevertheless,  That  for  the  first  year,  the  said  returned 
eopies  shall  be  examined  by  the  President  and  a  majority  of  the 
Council  then  in  office :  and  the  said  President  shall,  in  like  man- 
ner, notify  the  persons  elected,  to  attend  and  take  their  seats  ao 
cordingly. 

And  in  case  there  shall  not  appear  to  be  a  senator  elected  by  a 
majority  of  votes,  for  any  district,  the  deficiency  shall  be  applied  in 
the  following  manner,  viz. :  The  members  of  the  House  of  Repre- 
sentatives, and  such  senators  as  shall  be  declared  elected,  shall  take 
the  names  of  the  two  persons  having  the  highest  number  of  votes  in 
the  dbtriot,  and  out  of  them  shall  elect  by  joint  ballot  the  sector 
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wanted  for  snch  district ;  and  in  this  manner  all  such  racancies 
shall  be  filled  up  in  every  district  of  the  State ;  and  in  like  manner 
all  vacancies  in  the  Senate,  arising  by  death,  removal  out  of  the 
State,  or  otherwise,  shall  be  supplied  as  soon  sa  may  be  after  such 
vacancies  happen. 

The  Senate  shall  be  final  judges  of  the  elections,  returns,  and 
qualifications  of  their  own  members,  as  pointed  out  in  this  Constita* 
tion. 

The  Senate  shall  have  power  to  adjourn  themselves,  provided 
such  adjournment  do  not  exceed  two  days  at  a  time. 

Provided,  never thekss,  That  whenever  they  shall  sit  on  the  trial  of 
any  impeachment,  they  may  adjourn  to  such  time  and  place  as  they 
may  think  proper,  although  the  Legislature  be  not  assembled  on 
such  day  or  at  such  place. 

The  Senate  shall  appoint  their  President  and  other  officers,  and 
determine  their  own  rules  of  proceedings  :  and  not  less  than  seven 
members  of  this  Senate  shall  make  a  Quorum  for  doing  business ; 
and  when  less  than  eight  senators  shall  De  present,  the  assent  of  five 
at  least  shall  be  necessary  to  render  tlieir  acts  and  proceedings  valid. 

The  Senate  shall  be  a  court  with  full  power  and  authority  to 
hear,  try,  and  determine,  all  impeachments  made  by  the  House  of 
Representatives  against  any  officer  or  officers  of  the  State,  for  briberr, 
corruption,  malpractice,  or  maladministration  in  office ;  with  fml 
power  to  issue  summons,  or  compulsory  process,  for  convening  wit- 
nesses before  them,  with  all  necessary  powers  incident  to  a  court  of 
trials ;  bht.  previous  to  the  trial  of  any  such  impeachment,  the  mem- 
bers of  the  Senate  shall  l>e  respectively  sworn  truly  and  impartially 
to  try  and  determine  the  charge  and  question,  according  to  evidence. 
And  every  officer,  impeached  for  bribery,  corruption,  malpractice, 
or  maladministration  in  office,  shall  be  served  with  an  attested  copy 
of  the  impeachment  and  ordor  of  the  Senate  thereon,  with  such  citi- 
tion  as  the  Senate  may  direct,  setting  forth  the  time  and  place  of 
their  sitting  to  try  the  impeachment ;  which  service  shall  be  made 
by  the  sheriff,  or  such  other  sworn  officer  as  the  Senate  may  appoint, 
at  least  fourteen  days  previous  to  the  time  of  trial ;  and  such  cita- 
tion bein^  duly  served  and  returned,  the  Senate  may  proceed  in 
hearing  of  the  impeachment,  giving  the  person  impeacoed,  if  he 
shall  appear,  full  liberty  of  producing  witnesses  and  proofs,  and  of 
making  his  defense,  by  himself  and  counsel ;  and  may.  also,  upon 
his  refusing  or  neglecting  to  appear,  hear  the  proofs  in  support  of 
the  impeachment,  and  render  judgment  thereon,  his  non-appearance 
notwithstanding  ;  and  such  judgment  shall  have  the  same  force  and 
effect  as  if  the  person  impeached  had  appeared  and  pleaded  in  the 
trial.  Their  judgment,  however,  shall  not  extend  further  than  re- 
moval from  office,  disqualification  to  hold  or  enjoy  any  place  of 
honor,  trust,  or  profit  under  this  State ;  but  the  party  so  convicted 
shall  nevertheless  be  liable  to  indictment,  trial,  judgment,  and  pan- 
ishment  according  to  the  laws  of  the  land. 
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Wl^enever  the  Governor  shall  be  impeaohed,  the  Chief  Justice 
of  the  Supreme  Judicial  Court  shall,  during  the  trial,  preside  in  the 
Senate,  but  have  no  vote  therein. 

House  of  Representatives. 

There  shall  be,  in  the  Legislature  of  this  State,  a  representation 
of  the  people,  annually  elected,  and  founded  upon  principles  of 
equality  ;  and  in  order  that  such  representation  mav  be  as  equal  as 
circumstances  will  admit,  every  town,  parish,  or  place,  entitled  to 
town  privileges,  having  one  hundred  and  fifty  ratable  male  polls,  of 
twenty-one  years  of  age,  and  upwards,  may  elect  one  representative : 
if  four  hundred  and  fifty  ratable  male  polls,  may  elect  two  represen- 
tatives ;  and  so  proceeding,  in  that  proportion,  make  three  hundred 
such  ratable  polls  the  mean  of  increasing  number,  for  every  addi- 
tional ropresentivtive. 

Such  towns,  parishes,  or  places,  as  have  less  than  one  hundred  and 
fifty  ratable  polls,  shall  be  classed  by  the  general  assembly,  for  the 
purpose  of  choosing  a  representative,  and  seasonably  notified  thereof. 
And  in  every  class  formed  for  the  above-mentioned  purpose,  the 
first  annual  meeting  shall  be  held  in  the  town,  parish,  or  place 
wherein  most  of  the  ratable  polls  reside ;  and  afterwards  in  that 
which  has  the  next  highest  number ;  and  so  on,  annually,  by  rota- 
tion, through  the  several  towns,  parishes,  or  places  forming  the 
district. 

Whenever  any  town,  parish,  or  place  entitled  to  town  privileges, 
as  aforesaid,  shall  not  have  one  hundred  and  fifty  ratable  polls,  and 
be  so  situated  as  to  render  the  classing  thereof  with  any  other  town, 
parish,  or  place  very  inconvenient;  the  general  assembly  may, upon 
application  of  a  majority  of  the  votes  of  such  town,  parish,  or  place, 
issue  a  writ  for  their  selecting  and  sending  a  representative  to  the 
General  Court 

The  members  of  the  House  of  Kepresentatives  shall  be  chosen 
annually,  in  the  month  of  March,  and  shall  be  the  second  branch  of 
the  Legislature. 

All  persons  qualified  to  vote  in  the  election  of  senators  shall  be 
entitled  to  vote,  within  the  district  where  they  dwell,  in  the  choice 
of  representatives.  Every  member  of  the  House  of  Representatives 
shall  be  chosen  by  ballot ;  and  for  two  years  at  least  next  preceding 
his  election,  shall  have  been  an  inhabitant  of  this  State ;  shall  have 
an  estate  within  the  district  which  he  may  be  chosen  to  represent, 
of  the  value  of  one  hundred  pounds,  one-half  of  which  to  be  a  free- 
hold, whereof  he  is  seized  in  his  own  right ;  shall  be,  at  the  time  of 
his  election,  an  inhabitant  of  the  district  he  may  be  chosen  to  repre- 
sent: shall  be  of  the  protestant  religion,  and  shall  cease  to  represent 
such  town,  parish,  or  place,  immediately  on  his  ceasing  to  be  quali- 
fied as  aforesaid. 

The  members  of  both  houses  of  the  Legislature  shall  be  compen- 
sated for  their  services  out  of  the  treasury  of  the  State,  by  a  law 
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made  for  that  purpose ;  such  members  attending  seasonably,  and 
not  departing  without  license.  All  intermediate  vacancies  in  the 
House  of  Bepresentatiycs,  may  be  filled  up  from  time  to  time,  in 
the  same  manner  as  annual  elections  are  made. 

The  House  of  Bepresentatiycs  shall  be  the  grand  inquest  of  the 
State ;  and  all  impeachments  made  by  them  shall  be  heard  and  tried 
by  the  Senate. 

All  money-bills  shall  originate  in  the  House  of  RepresentatiTes ; 
but  the  Senate  may  propose  or  concur  with  amendments,  as  on  other 
bills. 

The  House  of  Bepresentatiycs  shall  have  the  power  to  adjourn 
themselves,  but  no  longer  than  two  days  at  a  time. 

A  majority  of  the  members  of  the  House  of  Bepresentatives  shall 
be  a  quorum  for  doing  business ;  but  when  less  than  two-thirds  of 
the  House  of  Bepresentatives  elected  shall  be  present,  the  assent  of 
two-thirds  of  those  members  shall  be  necessary  to  render  their  acts 
and  proceedings  valid. 

No  member  of  the  House  of  Bepresentatives  or  Senate  shall  he 
arrested  or  held  to  bail,  on  mesne  process,  during  his  going  to,  re- 
turn from,  or  attendance  upon  the  court. 

The  House  of  Bepresentatives  shall  choose  their  own  Speaker, 
appoint  their  own  officers,  and  settle  the  rules  of  proceedings  in 
their  own  house  ;  and  shall  be  judge  of  the  return,  elections,  and 
qualifications  of  its  members,  as  pointed  out  in  this  Constitution. 
They  shall  have  authority  to  punish,  by  imprisonment,  every  person 
who  shall  be  guilty  of  disrespect  to  the  House  in  its  presence,  by 
any  disorderly  and  contemptuous  behaviour,  or  by  threatening  or 
ill  treating  any  of  its  members ;  or  by  obstructing  its  deliberations ; 
every  person  guilty  of  a  breach  of  its  privileges,  in  making  arrests 
for  debt,  or  by  assaulting  any  member  during  his  attendance  at 
any  session  ;  in  assaulting  or  disturbing  any  one  of  its  officers  in 
the  execution  of  any  order  or  procedure  of  the  House :  in  assault^ 
ing  any  witness  or  other  person  ordered  to  attend  by,  and  during 
his  attendance  on,  the  House,  or  in  rescuing  any  person  arrested  by 
order  of  the  House,  knowing  them  to  be  such.  The  Senate,  Gov- 
ernor, and  Council  shall  have  the  same  powers  in  like  cases :  pro- 
vided that  no  imprisonment  by  either  for  any  offence  exceed  ten 
days. 

The  journal  of  the  proceedings,  and  all  the  public  acts  of  both 
houses  of  the  Legislature,  shall  be  printed  and  published  immedi- 
ately after  every  adjournment  or  prorogation  ;  and  upon  motion 
made  by  any  one  member,  the  yeas  and  nays  upon  any  question 
shall  be  entered  in  the  journals :  and  any  member  of  the  Senate  or 
House  of  Bepresentatives  shall  have  a  right,  on  motion  made  at  the 
time  for  that  purpose,  to  have  his  protest  or  dissent,  with  the  rea- 
sons, against  any  vote,  resolve,  or  bill  passed,  entered  on  the  jour- 
nab. 
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Executive  power. —  Governor. 

The  Governor  shall  be  chosen  annually,  in  the  month  of  March ; 
and  the  votes  for  Governor  shall  be  received,  counted,  certified,  and 
returned  in  the  same  manner  as  the  votes  for  senators ;  and  the 
Secretary  shall  lay  the  same  before  the  Senate  and  House  of  Repre- 
sentatives on  the  first  Wednesday  in  June,  to  be  by  them  examined  \ 
and  in  case  of  an  election  by  a  majority  of  votes  through  the  State, 
the  choice  shall  be  by  them  declared  and  published. 

And  the  qualifications  of  electors  of  the  Governor  shall  be  the 
same  as  those  for  senators  ;  and  if  no  person  shall  have  a  majority 
of  votes,  the  Senate  and  House  of  Representatives  shall,  by  joint 
ballot,  elect  one  of  the  two  persons  having  the  highest  number  of 
votes,  who  shall  be  declared  Governor. 

And  no  person  shall  be  eligible  to  this  office  unless,  at  the  time 
of  his  election,  he  shall  have  been  an  inhabitant  of  this  State  for 
seven  years  next  preceding,  and  unless  he  shall  be  of  the  age  of 
thirty  years,  and  unless  he  shall,  at  the  same  time,  have  an  estate 
of  the  value  of  five  hundred  pounds,  one-half  of  which  shall  consist 
of  a  freehold,  in  his  own  right,  within  the  State,  and  unless  he  shall 
be  of  the  protestant  religion. 

In  cases  of  disagreement  between  the  two  houses,  with  regard  to 
the  time  or  place  of  adjournment  or  prorogation,  the  Governor,  with 
advise  of  Council,  shall  have  a  right  to  adjourn  or  prorogue  the  Ge- 
neral Court,  not  exceeding  ninety  days  at  any  one  time,  as  he  may 
determine  the  public  good  may  require,  to  meet  at  the  place  where 
the  General  Court  shall  be  at  that  time  sitting ;  and  he  shall  dis- 
solve the  same  seven  days  before  the  said  first  Wednesday  in  June. 

And,  in  case  of  any  infectious  distemper  prevailing  in  the  place 
where  the  said  Court  at  any  time  is  to  convene,  or  any  other  cause 
whereby  danger  may  arise  to  the  health  or  lives  of  the  members 
from  their  attendance,  the  Governor  may  direct  the  session  to  be 
holden  at  some  other,  the  most  convenient  place  within  the  State. 

Every  bill  which  shall  have  passed  both  houses  of  the  General 
Court  shall,  before  it  become  a  law,  be  presented  to  the  Governor : 
if  he  approve,  he  shall  sign  it ;  but  if  not,  he  shall  return  it,  with 
his  objections,  to  that  hous^  in  which  it  shall  have  originated,  who 
shall  enter  the  objections  at  large  on  their  journal,  and  proceed  to 
reconsider  it ;  if,  i^ter  such  reconsideration,  two-thirds  of  that  house 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  such  objec- 
tions, to  the  other  house,  by  which  it  shall  likewise  be  reconsidered, 
and  if  approved  by  two-thirds  of  that  house,  shall  become  a  law.  But 
in  all  such  cases  the  votes  of  both  houses  shall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  persons  voting  for  or  against 
the  bill  shall'  be  entered  on  the  journal  of  each  house  respectively. 
If  anv  bill  shall  not  be  returned  by  the  Governor  within  five  davs 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the 
same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the 
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Legislature  by  their  adjournment  prevent  its  return,  in  whioh 
it  shall  not  be  a  law. 

Every  resolve  shall  be  presented  to  the  Governor,  and  before  the 
same  shall  take  effect,  shall  be  approved  by  him,  or  heiust  disap* 
proved  by  him,  shall  be  repassed  by  the  Senate  and  House  ot  Repre- 
sentatives, according  to  the  rules  and  limitations  prescribed  in  tiie 
case  of  a  bill. 

All  judicial  officers,  the  Attorney -general,  solicitors,  all  sheriffiy 
coroners,  registers  of  probate,  and  all  officers  of  the  navy,  and  gene- 
ral and  field-officers  of  the  militia,  shall  be  nominated  and  appoint- 
ed by  the  Governor  and  Council ;  and  every  such  nomination 
shall  be  made  at  least  three  days  prior  to  such  appointment ;  and 
no  appointment  shall  take  place  unless  a  majority  of  the  Coun- 
cil agree  thereto.  The  Governor  and  Council  shall  have  a  n<^tive 
on  each  other,  both  in  the  nominations  and  appointments.  Byery 
nomination  and  appointment  shall  be  signed  by  the  Governor  and 
Council,  and  every  negative  shall  also  be  signed  by  the  Governor  or 
Council  who  made  the  same. 

The  captains  and  subalterns,  in  the  respective  regiments,  shall  be 
nominated  by  the  field-officers,  and,  if  approved  by  the  (Governor, 
shall  be  appointed  by  him. 

Whenever  the  chair  of  the  Governor  shall  become  vacant,  by  rea- 
son of  his  death,  absence  from  the  State,  or  otherwise,  the  President 
of  the  Senate  shall,  during  such  vacancy,  have  and  exercise  all  the 
powers  and  authorities  which,  by  this  Constitution,  the  Gt)vemor  is 
vested  with,  when  personally  present ;  but  when  the  President  of 
.  the  Senate  shall  exercise  the  office  of  Governor,  he  shall  not  hold 
his  office  in  the  SeTnate. 

The  Governor,  with  the  advice  of  Council,  shall  have  full  power 
and  authority,  in  the  recess  of  the  General  Court,  to  prorogue  the 
same  from  time  to  time,  not  exceeding  ninety  days,  in  any  one  re- 
cess of  said  Court ;  and  during  the  session  of  said  Court,  to  adjourn 
or  prorogue  it  to  any  time  the  two  houses  may  desire,  and  to  call  it 
together  sooner  than  the  time  to  which  it  may  be  adjourned  or  pro- 
rogued, if  the  welfare  of  the  State  should  re<|uire  the  same. 

The  Governor  of  this  State  for  the  time  being,  shall  be  command- 
er-in-chief of  the  army  and  navy,  and  all  the  military  forces  of  this 
State,  by  sea  and  land;  and  shall  have' full  power,  by  himself  or  by 
any  chief  commander,  or  other  officer  or  officers,  from  time  to  time, 
to  train,  instruct,  exercise,  and  govern  the  militia  and  navy ;  and 
for  the  special  defense  and  safety  of  this  State,  to  assemble  m  mar- 
tial array,  and  put  in  warlike  posture,  the  inhabitants  thereof,  and 
to  lead  and  conduct  them,  and  with  them  encounter,  repulse,  repel, 
resist,  and  pursue,  by  force  of  arms,  as  well  by  sea  as  by  land,  with- 
in and  without  the  limits  of  this  State ;  and  also  to  kill,  slay,  de- 
stroy if  necessary,  and  conquer  by  all  fitting  ways,  enterprise,  and 
means,  all  and  every  such  person  and  persons  as  shall  at  any  time 
hereafter  in  a  hostile  manner  attempt  or  enterprise  the  destruction, 
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invasion,  detriment,  or  annoyance  of  this  State ;  and  to  use  and 
exercise  over  the  army  and  navy,  and  over  the  militia  in  actual  ser- 
vice, the  law  martial,  in  time  of  war,  invasion,  and  also  in  rebellion, 
declared  by  the  Legislature  to  exist,  as  occasion  shall  necessarily 
require.  And  surprise,  by  all  ways  and  means  whatsoever,  all  and 
every  such  person  or  persons,  with  their  ships,  arms,  ammunition, 
and  other  goods,  as  shall  in  a  hostile  manner  invade,  or  attempt  the 
invading,  conquering,  or  annoying  this  State :  And,  in  fine,  ih^ 
Governor  is  hereby  entrusted  with  all  other  powers  incident  to  the 
office  of  captain-general  and  commander-in-chief,  and  admiral,  to  be 
exercised  agreeably  to  the  rules  and  regulations  of  the  Constitution, 
and  the  laws  of  the  land :  Provided,  that  the  Governor  shall  not  at 
any  time  hereafter,  by  virtue  of  any  power  by  this  Constitution 
granted,  or  hereafter  to  be  granted  to  him  by  the  Legislature,  trans- 
port any  of  the  inhabitants  of  this  State,  or  oblige  thim  to  march 
out  of  the  limits  of  the  same,  without  their  j^ee  and  voluntary  con- 
sent, or  the  consent  of  the  General  Court,  nor  grant  commissions 
for  exercising  the  law  martial  in  any  case,  without  the  advice  and 
consent  of  the  Council. 

The  power  of  pardoning  offences,  except  such  persons  as  may  be 
convicted  of  before  the  Senate,  by  impeachment  of  the  House,  shall 
be  in  the  Governor,  by  and  with  the  advice  of  the  Council :  but  no 
charter  of  pardon  granted  by  the  Governor,  with  advice  of  Council, 
before  conviction,  shall  avail  the  party  pleading  the  same,  notwith- 
standing any  general  and  particular  expressions  contained  therein, 
descriptive  of  the  oflfence  or  offences  intended  to  be  pardoned. 

No  officer  duly  commissioned  to  command  in  the  militia  shall  be 
removed  from  his  office,  but  by  the  address  of  both  houses  to  the 
Governor,  or  by  fair  trial  in  court-martial,  pursuant  to  the  laws  of 
the  State  for  the  time  being. 

The  commanding  officers  of  the  regiments  shall  appoint  their  ad- 
jutants and  quartermasters ;  the  brigadiers,  their  brigade-major ; 
the  major-generals,  their  aids ;  the  captains  and  sul^tems,  their 
non-commissioned  officers. 

The  Governor  and  Council  shall  appoint  all  officers  of  the  conti- 
nental army,  whom,  by  the  confederation  of  the  United  States,  it  is 
provided  that  this  State  shall  appoint ;  as  also  all  officers  of  forts 
and  garrisons. 

The  division  of  the  militia  into  brigades,  regiments,  and  compa- 
nies, made  in  pursuance  of  the  militia  laws  now  in  force,  shall  be 
considered  as  the  proper  division  of  the  militia  of  this  State,  untQ 
the  same  shall  be  altered  by  some  future  law. 

No  moneys  shall  be  issued  out  of  the  treasury  of  this  State,  and 
disposed  of.  except  such  sums  as  may  be  appropriated  for  the  re- 
demption of  bills  of  credit,  or  treasurer's  notes,  or  for  the  payment 
of  interest  arising  thereon,  by  warrant  under  the  hand  of  the  Gov- 
ernor for  the  time  being,  by  and  with  the  advice  and  consent  of  the 
Council,  for  the  necessary  support  and  defense  of  this  State,  and 
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for  the  oeccssary  protcctioD  and  preservation  of  the  inhabitants 
thereof)  agreeably  to  the  acts  and  resolves  of  the  General  Court 

All  public  boards,  the  commissary-general,  all   superintending 
officers  of  public   magazines  and   stores  belonging  to  this   State, 
and  all  commanding  officers  of  forts  and  garrisons  within  the  same, 
shall,  once  in  every  three  months,  officially  and  without  requisition, 
and  at  other  times  when  required  by  the  Governor,  deliver  to  him 
an  account  of  all  goods,  stores,  provisions,  ammunition,  cannon,  with 
their  appendages,  and  small  arms,  with  their  accoutrements,  and  of 
all  other  public  property  under  their  care  respectively  ;  distingui^- 
ing  the  quantity  and  kind  of  each,  as  particularly  as  may  bo :  to- 
gether with  the  condition  of  such  forts  and  garrisons ;  and  the  com- 
manding officer  shall  exhibit  to  the  Governor,  when  required  by 
him,  true  and  exact  plans  of  such  forts,  and  of  the  land  and  sea,  or 
harbor  or  harbors  adjacent. 

The  Governor  and  Council  shall  be  compensated  for  their  seryi* 
ces,  from  time  to  time,  by  such  grants  as  the  General  Court  shall 
think  reasonable. 

Permanent  and  honorable  salaries  shall  be  established  by  law  fiir 
the  justices  of  the  Supreme  Court. 


Council. 

There  shall  be  annually  elected,  by  ballot,  five  counselors,  for  ad- 
vising the  Governor  in  the  executive  part  of  the  government.  The 
freeholders  and  other  inhabitants,  in  each  county,  qualified  to  vote 
for  senators,  shall,  some  time  in  the  month  of  March,  give  in  their 
votes  for  one  counselor ;  which  votes  shall  be  received,  sorted,  counted, 
certified,  and  returned  to  the  secretary's  office,  in  the  same  manner 
as  the  votes  for  senators,  to  be  by  the  Secretary  laid  before  the  Sen- 
ate and  House  of  Representatives  on  the  first  Wednesday  in  Jane. 

And  the  person  having  a  majority  of  votes  in  any  county  shall  be 
considered  as  duly  elepted  a  counselor ;  but  if  no  person  shall  haye 
a  majority  of  votes  in  any  county,  the  Senate  and  House  of  Repre- 
sentatives shall  take  the  names  of  the  two  persons  who  have  the 
highest  number  of  votes  in  each  county  and  not  elected,  and  out  of 
those  two  shall  elect,  by  joint  ballot,  the  counselor  wanted  for  such 
county,  and  the  qualifications  for  counselors  shall  be  the  same  as  for 
senator. 

If  any  person  thus  chosen  a 
counselor  shall  be  elected  Governor,  or  member  of  either  branch 
of  the  Legislature,  and  shall   not  accept  the  trust ;   or  if  any 
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person  elected  a  counselor  shall  refuse  to  accept  the  office ;  or  in 
case  of  the  death,  resignation,  or  removal  of  any  counselor  out  of 
the  State,  the  Governor  may  issue  a  precept  for  the  election  of  a 
new  counselor  in  that  county  where  such  vacancy  shall  happen ;  and 
the  choice  shall  he  in  the  same  manner  as  before  directed :  and  the 
Governor  shall  have  full  power  and  authority  to  convene  the  Council, 
from  time  to  time,  at  his  discretion  ;  and  with  them,  or  the  majority 
of  them,  may,  and  shall,  from  time  to  time,  hold  a  Council,  for  order- 
ing and  directing  the  affairs  of  the  State  according  to  the  laws  of 
the  land. 

The  members  of  Council  may  be  impeached  by  the  House,  and 
tried  by  the  Senate,  for  bribery,  corruption,  malpractice,  or  malad- 
ministration. 

The  resolutions  and  advice  of  the  Council  shall  be  recorded  by 
the  Secretary,  in  a  register,  and  signed  by  all  the  members  present 
agreeing  thereto  ;  and  this  record  may  be  called  for  at  any  time  bv 
either  House  of  the  Legislature ;  and  any  member  of  the  Council 
may  enter  his  opinion  contrary  to  the  resolutions  of  the  majority, 
with  the  reason  for  such  opinion. 

The  Legislature  may,  if  the  public  good  shall  hereafter  require  it, 
divide  the  State  into  five  districts  as  nearly  equal  as  may  be,  gov- 
erning themselves  by  the  number  of  ratable  polls,  and  proportion  of 
public  taxes :  each  district  to  elect  a  counselor ;  and  in  case  of  such 
division,  the  manner  of  the  choice  shall  be  conformable  to  the  pres- 
ent mode  of  election  in  counties. 

And  whereas  the  elections  appointed  to  be  made  by  this  Constitu- 
tion on  the  first  Wednesday  of  June  annually,  by  the  two  houses  of 
the  Legislature,  may  not  be  completed  on  that  day,  the  said  elec- 
tions may  be  adjourned  from  day  to  day,  until  the  same  may  be 
completed  ;  and  the  order  of  the  elections  shall  be  as  follows ;  the 
vacancies  in  the  Senate,  if  any,  shall  be  first  filled  up ;  the  Governor 
shall  then  be  elected,  provided  there  shall  be  no  cnoice  of  him  by 
the  people ;  and  afterwards  the  two  houses  shall  proceed  to  fill  up 
the  vacancy,  if  any,  in  the  Council. 

Secretary^  Treasurer^  Commissary' General,>j^ 

The  Secretary,  Treasurer,  and  Commissary-General  shall  be  chosen 
by  joint  ballot  of  the  senators  and  representatives  assembled  in  one 
room. 

The  records  of  the  State  shall  be  kept  in  the  office  of  the  Secre- 
tary, and  he  shall  attend  the  Governor  and  Council,  the  Senate  and 
representatives,  in  person,  or  by  deputy,  as  they  may  require. 

The  Secretary  of  State  shall,  at  all  times,  have  a  deputy,  to  be  by 
him  appointed ;  for  whose  conduct  in  office  he  shall  be  responsible. 
And  in  case  of  the  death,  removal,  or  inability  of  the  Secretary,  his 
deputy  shall  exercise  all  the  duties  of  the  office  of  Secretary  of  this 
State,  until  another  shall  be  appointed.  The  Secretary,  before  he 
enters  upon  the  business  of  his  office,  shall  give  bond,  with  soffioient 
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Bvreties.  in  a  reasonable  sum,  for  the  use  of  the  State,  for  the  pan^ 
tiial  performance  of  his  trust 

County  Treasurer^  df^. 

The  connty  treasurers,  and  registers  of  deeds,  shall  be  elected  bj 
the  inhabitants  of  the  several  towns  in  the  several  counties  in  the 
State,  according  to  the  method  now  practised,  and  the  laws  of  the 
State. 

Provided,  nererthelrss,  The  Legislature  shall  have  authority  to  alter 
the  manner  of  certifying  the  votes,  and  the  mode  of  electing  those 
officers  ;  but  not  so  as  to  deprive  the  people  of  the  right  they  now 
have  of  electing  them. 

And  the  Legislature,  on  the  application  of  the  major  part  of  the 
inhabitants  of  any  county,  shall  have  authority  to  divide  the  same 
into  two  districts  for  registering  deeds,  if  to  them  it  shall  appear 
necessary,  each  district  to  elect  a  register  of  deeds ;  and  before  thej 
enter  upon  the  business  of  their  office,  shall  be  respectively  sworn 
faithfully  to  discharge  the  duties  thereof,  and  shall  severally  give 
bonds,  with  sufficient  sureties,  in  a  reasonable  sum,  for  the  use  of 
the  county,  for  the  punctual  performance  of  their  respective  trusts. 

Judiciary  Power. 

The  tenure  that  all  commissioned  officers  shall  have  by  law  in 
their  offices,  shall  be  expressed  in  their  respective  commissions — all 
judicial  officers,  duly  appointed,  commissioned,  and  sworn,  shall  hold 
their  offices  during  good  behaviour,  excepting  those  concerning 
whom  there  is  a  different  provision  made  in  this  Constitution  ;  J'ro- 
vidrd,  nevertheless^  the  Governor,  with  consent  of  Council,  may  re- 
move them  upon  the  address  of  both  houses  of  the  Legislature. 

£ach  branch  of  the  ,  Legislature,  as  well  as  the  Governor  and 
Council,  shall  have  authority  to  require  the  opinions  of  the  justices 
of  the  Superior  Court,  upon  important  questions  of  law,  and  upon 
solemn  occasions. 

In  order  that  the  people  may  not  suffer  from  the  long  continuance 
in  place  of  any  justice  of  the  peace,  who  shall  fail  hi  discharging  the 
important  duties  of  his  office  with  ability  and  fidelity,  all  commis- 
sions of  justices  of  the  peace  shall  become  void  at  the  expiration  of 
five  years  from  their  respective  dates ;  and  upon  the  expiration  of 
any  commission,  the  same  may,  if  necessary,  be  renewed,  or  another 
person  appointed,  as  shall  most  conduce  to  the  well  being  of  the 
State. 

All  causes  of  marriage,  divorce,  and  alimony,  and  all  appeals  from 
the  respective  judges  of  probate,  shall  be  heard  and  tried  by  the 
Superior  Court  until  the  Legislature  shall  by  law  make  other  pro- 
visions. 

The  General  Court  is  empowered  to  give  to  justices  of  the  peace 
jorisdiction  in  civil  causes,  when  the  damages  demanded  shall  not 
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exceed  four  pounds^  and  the  title  of  real  estate  is  not  concerned ;  but 
with  right  of  appeal  to  either  party  to  some  other  court,  so  that  a 
trial  by  jury  in  the  last  resort  may  be  had. 

No  person  shall  hold  the  office  of  a  judge  in  any  court,  or  judge 
of  probate,  or  sheri£f  of  any  county,  afler  he  has  attained  the  age  of 
spyenty  years. 

No  judge  of  any  court,  or  justice  of  the  peace,  shall  act  as  an 
attorney,  or  be  of  counsel  to  any  party,  or  originate  any  civil  suit, 
in  matters  which  shall  come  or  be  brought  before  him  as  judge,  or 
justice  of  the  peace. 

All  matters  relating  to  the  probate  of  wills,  and  granting  letters 
of  administration,  shall  be  exercised  by  the  judges  of  probate,  in 
such  manner  as  the  Legislature  have  directed,  or  may  hereafter 
direct ;  and  the  judges  of  probate  shall  hold  their  courts  at  such 
place  or  places,  on  such  fixed  days  as  the  conveuiency  of  the  people 
may  require,  and  the  Legislature  from  time  to  time  appoint 

No  judge  or  register  of  probate  shall  be  of  counsel,  act  as  advo- 
cate, or  receive  any  fees  as  advocate  or  counsel,  in  any  probate  busi- 
ness which  is  pending,  or  may  be  brought  into  any  court  of  probate 
in  the  county  of  which  1^  is  judge  or  register.  *' 

Clerks  of  Courts. 

The  judges  of  the  courts  (those  of  the  probate  excepted,)  shall 
appoint  their  respective  clerks,  to  hold  their  office  during  pleasure ; 
and  no  such  clerks  shall  act  as  an  attorney,  or  be  of  counsel,  in  any 
cause  in  the  court  of  which  he  is  clerk,  nor  shall  he  draw  any  writ 
originating  a  civil  action. 

JSncouragemeni  of  Literature,  Spc. 

Knowledge  and  learning,  generally  diffused  through  a  community, 
being  essential  to  the  preservation  of  a  free  government ;  and  spread- 
ing the  opportunities  and  advantages  of  education  through  the  vari- 
ous parts  of  the  country,  being  highly  conducive  to  promote  this 
end  :  it  shall  be  the  duty  of  the  legislators  and  magistrates,  in  all 
future  periods  of  this  government,  to  cherish  the  interests  of  litera- 
ture and  the  sciences,  and  all  seminaries  and  public  schools,  to  en- 
courage private  and  public  institutions,  rewards,  and  immunities  for 
the  promotion  of  agriculture,  arts,  sciences,  commerce,  trades,  man- 
ufactures, and  natural  history  of  the  country ;  to  countenance  and 
inculcate  the  principles  of  humanity  and  general  benevolence,  pub- 
lic and  private  charity,  industrv  and  economv,  honesty  and  punctu- 
ality, sincerity,  sobriety,  and  all  social  affections  and  generous  sen- 
timents among  the  people. 

Oath  and  subscriptions ;  exclusion  from  offices ;  commissions ;  writs  ; 
confirmation  of  laws;  habeas  corpus;  the  ejMcting  style;  continue 
ance  qfpjicers ;  provision  for  a  future  revision  of  the  Constitution,  ^ 

Any  person  chosen  Ctovemor,  ooonselor,  senator,  or  representft- 
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live,  military  or  civil  officer  (town  officers  excepted),  accepting  the 
trust,  shall,  before  he  proceeds  to  execute  the  duties  of  his  office, 
make  and  subscribe  the  following  declaration,  viz. : 

I,  A.  B.,  do  solemnly  swear,  that  I  will  bear  faith  and  true  alle- 
giance to  the  State  of  New  Uanipshire,  and  will  support  the  Con- 
stitution thereof.     So  help  me  God. 

I,  A.  B.,  do  solemnly  and  sincerely  swear  and  affirm,  that  I  will 
faithfully  and  impartially  discharge  and  perform  all  the  dntiee 

incumbent  on  mo  as according  to  the  best  of  my 

abilities,  a^eeably  to  the  rules  and  regulations  of  this  Constitn- 
tion,  and  the  laws  of  the  State  of  New  Hampshire.  So  help  me 
God. 

Any  person  having  taken  and  subscribed  the  oath  of  allegiancei 
and  the  same  being  filed  in  the  Secretary's  office,  he  shall  not  be 
obliged  to  take  said  oath  again. 

Provided  always,  When  any  person  chosen  or  appointed  as  afore- 
said, shall  b#  of  the  denomination  called  Quakers,  or  shall  be  acm- 
pulous  of.  swearing,  and  shall  decline  taking  the  said  oaths,  sach 
shall  take  and  subscribe  them,  omitting  the  word  swear,  and  like- 
wise the  words  so  help  me  God,  subjoining,  instead  thereof,  this  I  do 
under  the  pains  and  penalties  of  perjury. 

And  the  oaths  or  affirmations  shall  be  taken  and  subscribed  bj 
the  Governor,  before  the  President  of  the  Senate,  in  presence  of 
both  houses  of  the  Legislature,  and  by  the  senators  and  representa* 
tives  first  elected  under  this  Constitution,  as  altered  and  amended, 
before  the  President  of  the  State,  and  a  majority  of  the  Council 
then  in  office,  and  forever  afterwards  before  the  Governor  and 
Council  for  the  time  being ;  and  by  all  other  officers,  before  such 
persons,  and  in  such  manner  as  the  Legislature  shall  from  time  to 
time  appoint. 

All  commissions  shall  be  in  the  name  of  the  State  of  New  Hamp- 
shire, signed  by  the  Governor,  and  attested  by  the  Secretary  or  his 
deputy,  and  shall  have  the  great  seal  of  the  State  affixed  thereto. 

All  writs  issuing  out  of  the  clerk's  office  in  any  of  the  courts  of 
law,  shall  be  in  the  name  of  the  State  of  New  Hampshire ;  shall  be 
under  the  seal  of  the  court  whence  they  issue,  and  bear  test  of  the 
chief,  first,  or  senior  justice  of  the  court ;  but  when  such  justice 
shall  be  interested,  then  the  writ  shall  bear  test  of  some  other  109- 
tice  of  the  court,  to  which,  the  same  shall  be  returnable ;  and  shall 
be  signed  by  the  clerk  of  such  court. 

All  indictments,  presentments,  and  informations  shall  coticlnde 
against  the  peace  and  dignity  of  the  State. 

The  estate  of  such  persons  as  may  destroy  their  own  lives  shall 
not  for  that  offence  be  forfeited,  but  descend  or  ascend  in  the  same 
manner  aa  if  such  persona  had  died  in  a  natural  way.    Nor  shall 
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any  article  which  shall  accidentally  occasion  the  death  of  any  per- 
son, he  henceforth  deemed  a  deodand,  or  in  any  wise  forfeited  on 
account  of  such  misfortune. 

All  the  laws  which  have  heretofore  been  adopted,  used,  and  ap- 
proved in  the  Province,  Colony,  or  State  of  New  Hampshire,  and 
usually  practised  on  in  courts  of  law,  shall  remain  and  be  in  full 
force  until  altered  and  repealed  by  the  Legislature:  such  parts 
thereof  only  excepted  as  are  repugnant  to  the  rights  and  liberties 
contained  in  this  Constitution :  Provided,  that  nothing  herein  con- 
tained, when  compared  with  the  twenty-third  article  in  the  bill  of 
rights,  shall  be  construed  to  affect  the  laws  already  made  respecting 
the  persons  or  estates  of  absentees. 

The  privilege  and  benefit  of  the  habeas  corpus  shall  be  enjoyed 
in  this  State,  in  the  most  free,  easy,  cheap,  expeditious,  and  ample 
manner,  and  shall  not  be  suspended  by  the  Legislature,  except  upon 
the  most  urgent  and  pressing  occasions,  and  for  a  time  not  exceed- 
ing three  months. 

The  enacting  style,  in  making  and  passing  acts,  statutes,  and  laws, 
shall  be — Be  it  enacted  by  the  Senate  and  House  of  Representatives^  in 
General  Court  convened. 

No  governor,  or  judge  of  the  Supreme  Judicial  Court,  shall  hold 
any  office  or  place  under  the  authority  of  this  State,  except  such  as 
by  this  Constitution  they  are  admitted  to  hold,  saving  that  the 
judges  of  the  said  Court  may  hold  the  offices  of  justice  of  the  peace 
throughout  the  State ;  nor  shall  they  hold  any  place  or  office,  or  re- 
ceive any  pension  or  salary,  from  any  other  State,  government,  or 
power  whatever. 

No  person  shall  be  capable  of  exercising,  at  the  same  time,  more 
than  one  of  the  following  offices  within  this  State,  viz.,  judge  of  pro- 
bate, sheriff,  register  of  deeds;  and  never  more  than  two  offices  of 
profit,  which  may  be  held  by  appointment  of  the  Governor,  or  Gov- 
ernor and  Council,  or  Senate  and  House  of  Representatives,  or  supe- 
rior and  inferior  courts,  military  offices  and  offices  of  justices  of  the 
peace  excepted. 

No  person  holding  the  office  of  judge  of  any  court  (except  special 
judges),  Secretary,  Treasurer  _of  the  State,  Attorney-General,  Com- 
missary-General, military  officers  receiving  pay  from  the  continent 
or  this  State  (excepting  officers  of  the  militia  occasionally  called 
forth  on  an  emergency),  register  of  deeds,  sheriff,  or  officers  of  the 
customs,  including  naval  officers,  collectors  of  excise,  and  State  and 
continental  taxes,  hereafter  appointed,  and  not  having  settled  their 
accounts  with  the  respective  officers  with  whom  it  is  their  duty  to 
settle  such  accounts,  members  of  Congress,  or  any  person  holding 
any  office  under  the  United  States,  shall,  at  the  same  time,  hold  the 
office  of  Governor,  or  have  a  seat  in  the  Senate,  or  House  of  Repre- 
sentatives, or  Council ;  but  his  being  chosen,  or  appointed  to,  and 
accepting  the  same,  shall  operate  as  a  resignation  of  his  seat  in  the 
chair,  Senate,  or  House  of  Representatives,  or  Council ;   and  the^ 
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places  so  vacated  shall  be  filled  up.     No  member  of  the  Council 
shall  have  a  seat  in  the  Senate  or  House  of  Representatives. 

No  person  shall  ever  be  admitted  to  hold  a  seat  in  the  Legislatarei 
or  any  of&ce  of  trust  or  importance  under  this  government,  who,  in 
the  due  course  of  law,  has  been  convicted  of  bribery  or  oormpUon 
in  obtaining  an  election  or  appointment. 

In  all  cases  where  sums  of  money  are  mentioned  in  this  Consti- 
tution, the  value  thereof  shall  be  computed  in  silver,  at  six  shiUiM^ 
and  eight  pence  per  ounce. 

To  the  end  that  there  may  be  no  failure  of  justice,  or  danger  to 
the  State,  by  the  alterations  and  amendments  made  in  the  Constita- 
tion.  the  General  Court  is  hereby  fully  authorized  and  directed  to 
fix  the  time  when  the  alterations  and  amendments  shall  take  effect^ 
and  make  the  necessary  arrangements  accordingly. 

It  shall  be  the  duty  of  the  selectmen  and  assessors  of  the  seycnJ 
towns  and  places  in  this  State,  in  warning  the  first  annual  meeting 
for  the  choice  of  senators,  after  the  expiration  of  seven  years  from 
the  adoption  of  this  Constitution,  as  amended,  to  assert  expressly  in 
the  warrant,  this  purpose,  among  the  others  for  the  meeting,  to  wit: 
to  take  the  sense  of  the  qualified  voters  on  the  subject  of  a  revision 
of  the  Constitution ;  and  the  meeting  being  warned  accordingly,  and 
not  otherwise,  the  moderator  shall  take  the  sense  of  the  qualified 
voters  present,  as  to  the  necessity  of  a  revision ;  and  a  return  of  the 
number  of  votes  for  and  against  such  necessity,  shall  be  made  by  the 
clerk,  sealed  up,  and  directed  to  the  General  Court,  at  their  next 
session  ;  and  if  it  shall  appear  to  the  General  Court,  by  such  return, 
that  the  sense  of  the  people  of  the  State  has  been  taken,  and  that, 
in  the  opinion  of  the  majority  of  the  qualified  voters  in  this  State, 
present  and  voting  at  said  meetings,  there  is  a  necessity  for  a  revi- 
sion of  the  Constitution,  it  shall  be  the  duty  of  the  General  Court 
to  call  a  convention  for  that  purpose ;  otherwise  the  General  Court 
shall  direct  the  sense  of  the  people  to  be  taken,  and  then  proceed  in 
the  manner  before  mentioned.  The  delegates  to  be  chosen  in  the 
same  manner,  and  proportioned  as  the  representatives  to  the  Gene- 
ral Court ;  provided  that  no  alteration  shall  be  made  in  this  Con- 
stitution, before  the  same  shall  be  laid  before  the  towns  and  unin- 
corporated places,  and  approved  by  two-thirds  of  the  qualified  voters 
present  and  voting  on  the  subject. 

And  the  same  method  of  taking  the  sense  of  the  people  as  to  a 
revision  of  the  Constitution,  and  calling  a  Convention  for  that  pur- 
pose, shall  be  observed  afterwards,  at  the  expiration  of  every  seven  ' 
years. 

This  form  of  government  shall  be  enrolled  on  parchment,  and  de- 
posited in  the  Secretary's  ofiice,  and  be  a  part  of  the  laws  of  the 
land  ;  and  printed  copies  thereof  shall  be  prefixed  to  the  books  con- 
taining the  laws  of  this  State  in  all  future  editions  thereof 


TnR  first  settlement  in  this  Stale  voa  at  Fori  Dummer,  in  the  S.  E.  nan  of 
tbe  Slate,  Irom  MaM.  New  York  and  New  Hampsbire  reapeclirely  laid  claim 
to  Ibe  territory  till  1761,  wbeo  N.  Y.  oblaiaed  a  erant  Trora  the  Britiab  Parlia- 
ment.  n-hich  put  an  end  lo  the  claim  of  N.  H.  N.  Y.  Ihereupoa  attempted  to 
enforce  her  jurisdiclion,  which  was  resisted  by  the  inhabilanw.  They  claimed 
lo  be  independent  both  of  N.  H.  and  N.  Y.,  and  organised  themselves  in  armea 
bands,  with  Ethan  Allen  at  their  head,  under  tbe  celebrated  name  of  the 
Green  Mountain  Boys.  The  contest  continued  and  increased  till  the  brealc- 
in^  out  of  Ibe  Rerolulionary  War.  Owing  to  this  claim  of  N.  Y.,  Congress 
reluscd  to  admit  Vermont  into  the  confederation.  Vermont,  in  1790,  paid  to 
N.  y.  S30,000  to  withdraw  ber  claim,  and  in  I79I  was  admitted  to  the  union. 

Notwilhslnnding  (his  fourleen(h  Slate  was  not  admitted  into  the  union 
nntil  after  the  Revolutionary  contest  vas  over,  yet  she  bore  an  important  part 


centre  from  north  to  south.  Hence  iU  name,  and  hence  the  appellation  Oreen 
M-iunlain  Bin/s.  The  first  Constitution  of  this  State  was  formed  in  1777 ;  the 
present  one  was  adopted  July  3, 1793.    Area,  9,700  sq.  m.    Population,  in 

1930,  313,611. 

CONSTITUTION. 

CHAPTER  I 

A  Daiaralion  of  Rights  of  the  InhahaaiUs  of  the  Stale  ef  Vermont. 

AnT.  I.  That  all  men  are  born  equally  free  and  independent,  and 

liave  certain  natural,  inherent,  and  inalienable  rights,  amongst  which 
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arc  the  enjoying  and  (Icfoiidinj^  life  and  liWrty,  aetiuirine,  possess- 
ing, and  protecting  projiorty.  aqd  pursuing  and  obtaining  nappiness 
and  safety :  therefore,  no  mule  person,  horn  in  this  country*,  or 
brought  from  over  sea,  ought  to  be  hohlen  by  law  to  servo  anj  per- 
son a.s  a  servant,  slave,  or  apprentice,  after  he  arrives  at  the  age  of 
twenty-one  years,  nor  female,  in  like  manner,  after  she  arrives  to 
the  age  of  oigliteen  years,  unlesd  they  are  bound  by  their  own  con- 
sent, after  they  arrive  to  such  ago,  or  )x)und  by  the  law  for  the  pay- 
ment of  debts,  damages,  fines,  costs,  or  the  like. 

2.  That  private  ])roperty  ought  to  be  iiubser\'icnt  to  public  uses 
when  necessity  re<|uires  it ;  nevertheless,  when  any  per^sou*s  prop- 
erty is  taken  for  the  uso  of  the  public,  the  owner  ought  to  receive  an 
equivalent  in  moue^*. 

3.  That  all  men  have  a  natural  and  inalienable  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  consciences 
and  understandings,  as  in  their  opinion  shall  l>o  regulated  by  the 
word  of  God:  and  that  no  man  ought  to,  or  of  right  can,  be  com- 
pelled to  attend  any  religious  worship,  or  erect  or  support  any  place 
of  worsliip,  or  maintain  any  minister,  contrary  to  the  dictates  of  hia 
conscience ;  nor  can  any  man  bo  justly  deprived  or  abridged  of  any 
civil  right  as  a  citiz(.'n,  on  account  uf  his  religious  sentiments  or  pe- 
culiar modt;  of  religious  worship;  and  that  no  authority  can  or 
ought  to  Ih)  vested  in  or  assumed  by  any  power  whatever,  that  shall 
in  any  case  interfere  with,  or  in  any  manner  control,  the  rights  of 
conscience  in  the  free  exercise  of  nli^xinus  w<>rship.  Nevertheless, 
every  sect  or  denomination  of  Christians  ought  to  observe  the  Sab- 
bath, or  Lord's  day,  and  keep  up  some  sort  of  religious  worship, 
which  to  them  shall  seem  most  agreeal^lc  to  the  revealed  will  ot 
God. 

4.  Every  person  within  this  State  ought  to  find  a  certain  remedy, 
by  having  recourse  to  the  laws,  for  all  injuries  or  wrongs  which  he 
may  receive  in  his  person,  property,  or  eharaeter;  he  ought  to  ob- 
tain right  and  justice  freely,  and  without  being  obliged  to  purchase 
it ;  completely,  and  without  any  denial ;  promptly,  and  without  de- 
lay ;  conformably  to  the  law. 

5.  That  the  people  of  this  »State,  by  their  legal  representatives, 
have  the  sole,  inherent,  and  exclusive  right  of  governing  and  regu- 
lating the  internal  police  of  the  same. 

(3.  That  all  power  being  originally  inherent  in,  and  consequently 
derived  from  the  people,  therefore,  all  oflieers  of  government,  wheth- 
er legislative  or  executive,  arc  their  trustees  and  servants,  and  at 
all  times,  in  a  legal  way,  accountable  to  tliem. 

7.  That  government  is,  or  ought  to  be.  iii.<tituted  for  the  common 
benefit,  protection,  and  security  of  the  ]»eoj»lf.  nation,  or  community, 
and  not  for  the  particular  emolument  or  ailvantagc  of  any  single 
man,  family,  or  sot  of  men,  who  are  a  part  only  of  that  community; 
and  that  the  community  hath  an  indubitable,  inalienable,  and  inde- 
feasible right  to  reform  or  alter  government,  in  such  manner 


VERMONT.  71 


shall  be,  by  that  commuuitj,  judged  most  conducive  to  the  publio 
weal. 

8.  That  all  elections  ought  to  be  free  and  without  corruption,  and 
that  all  freemen,  having  a  sufficient  evidence,  common  interest  with, 
and  attachment  to  the  community,  have  a  right  to  elect  officers,  and 
be  elected  into  office,  agreeably  to  the  regulations  made  in  this  Con- 
stitution. 

9.  That  every  member  of  society  hath  a  right^to  be  protected  in 
the  enjoyment  of  life,  liberty,  and  property,  and  therefore  is  bound 
to  contribute  his  proportion  towards  the  expense  of  that  protection, 
and  yield  his  personal  service,  when  necessary,  or  an  equivalent 
thereto  ;  but  no  part  of  any  person's  property  can  be  justly  taken 
from  him,  or  applied  to  public  uses,  without  his  consent,  or  that  of 
the  representative  body  of  freemen ;  nor  can  any  man,  who  is  con- 
scientiously scrupulous  of  bearing  arms,  be  justly  compelled  thereto, 
if  he  will  pay  such  equivalent ;  nor  are  the  people  bound  by  any  law 
but  such  as  they  have  in  like  manner  assented  to,  for  their  common 
good ;  and  previous  to  any  law  being  made  to  raise  a  tax,  the  pur- 
pose for  which  it  is  to  be  raised  ought  to  appear  evident  to  the  Legis- 
lature to  be  of  more  service  to  the  community  than  the  money  would 
be  if  not  collected. 

10.  That,  in  all  prosecutions  for  criminal  offences,  a  person  hath 
a  right  to  be  heard  by  himself  and  his  counsel ;  to  demand  the 
cause  and  nature  of  his  accusation  ;  to  be  confronted  with  the  wit- 
nesses ;  to  call  for  evidence  in  his  favor,  and  a  speedy  public  trial, 
by  an  impartial  jury  of  his  country ;  without  the  unanimous  con- 
sent of  which  jury,  he  cannot  be  found  guilty ;  nor  can  he  be  com- 
pelled to  give  evidence  against  himself;  nor  can  any  person  be  justly 
deprived  of  his  liberty,  except  by  the  laws  of  the  land,  or  the  judg- 
ment of  his  peers. 

1 1.  That  the  people  have  a  right  to  hold  themselves,  their  houses, 
papers,  and  possessions,  free  from  search  or  seizure  ;  and,  therefore, 
warrants  without  oath  or  affirmation  first  made,  affording  sufficient 
foundation  for  them,  and  whereby  an  officer  or  messenger  may  be 
commanded  or  required  to  search  such  suspected  places ;  or  to  seize 
any  person  or  persons,  his,  her,  or  their  property,  not  particularly 
described,  are  contrary  to  that  right,  and  ought  not  to  be  granted. 

12.  That  when  an  issue  in  fact,  proper  for  the  cognizance  of  a 
jury,  is  joined  in  a  court  of  law,  the  parties  have  a  right  to  trial  by 
jury,  which  ought  to  be  held  sacred. 

13.  That  the  people  have  a  right  to  a  freedom  of  speech,  and  of 
writing  and  publishing  their  sentiments  concerning  the  transactions 
of  government,  and  therefore  the  freedom  of  the  press  ought  not  to 
be  restrained. 

14.  The  freedom  of  deliberation,  speech,  and  debate,  in  the 
Legislature,  is  so  essential  to  the  rights  of  the  people,  that  it  cannot 
be  the  foundation  of  any  accusation,  or  prosecution,  action,  or  com- 
plaint, in  an/  other  c^urt  or  place  whatsoever. 
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15.  The  power  of  suspending  laws,  or  the  execation  of  Iawb^ 
ought  never  to  be  exercised  but  by  the  Legislature,  or  by  authority 
deriyed  from  it,  to  be  exercised  in  such  particular  cases  as  this  Con- 
stitution, or  the  Legislature  shall  provide  for. 

16.  That  the  people  have  a  right  to  bear  arms  for  the  defence  of 
themselves  and  the  State  ;  and,  as  standing  armies  in  time  of  pesce 
are  dangerous  to  liberty,  they  ought  not  to  be  kept  up ;  and  that  the 
military  should  be  kept  under  strict  subordination  to,  and  governed 
by,  the  civil  power. 

17.  That  no  person  in  this  State  can,  in  any  case,  be  subjected  to 
law  martial,  or  to  any  penalties  or  pains  by  virtue  of  that  law,  ex- 
cept those  employed  in  the  army,  and  the  militia  in  actual  service. 

18.  The  frequent  recurrence  to  fundamental  principles,  and  firm 
adherence  to  justice,  moderation,  temperance,  industry,  and  frugality, 
are  absolutely  necessary  to  preserve  the  blessings  of  liberty,  and 
keep  government  free  ;  the  people  ought,  therefore,  to  pay  particular 
attention  to  these  points,  in  the  choice  of  officers  and  representa- 
tives, and  have  a  right,  in  a  legal  way,  to  exact  a  due  and  constant 
regard  to  them,  front  their  legislators  and  magistrates,  in  making 
and  executing  such  laws  as  are  necessary  for  the  good  government 
of  the  State. 

19.  That  all  people  have  a  natural  and  inherent  right  to  emigrate 
from  one  State  to  another  that  w^ill  receive  them. 

20.  That  the  people  have  a  right  to  assemble  together  to  consult 
for  their  common  good ;  to  instruct  their  representatives :  and  apply 
to  the  Legislature  for  redress  of  grievances  by  address,  petition,  or 
remonstrance. 

21.  That  no  person  shall  be  liable  to  be  transported  out  of  this 
State  for  trial  of  any  offence  committed  within  the  same 

CHAPTER  IL 

JPlan  or  Form  of  Governnieiit. 

Sec.  1.  The  Commonwealth  or  State  of  Vermont  shall  be  gov- 
erned hereafter  by  a  Governor  or  Lieutenant-Governor,  Council,  and 
an  assembly  of  representatives  of  the  freemen  of  the  same,  in 
manner  and  form  following  : 

2.  The  supreme  legislative  power  shall  bo  vested  in  a  House 
of  Representatives  of  tlie  freemen  of  the  Commonwealth  or  State  of 
Vermont. 

3.  The  supreme  executive  power  shall  be  vested  in  a  Governor, 
or,  in  his  absence,  a  Lieutenant-Governor,  and  Council. 

4.  Courts  of  justice  shall  be  maintained  in  every  county  in 
this  State,  and  also  in  new  counties,  when  formed  ;  which  courts 
shall  be  open  for  the  trial  of  all  causes  proper  for  their  cognizance ; 
and  justice  shall  be  therein  impartially  administered,  without  cor- 
ruption or  unnecessary  delay.  The  judges  of  the  Supreme  Court 
shall  bo  justices  of  the  peace  throughout  the  ^tate  ;  and  the  severid 
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judges  of  the  county  courts,  in  their  respective  counties,  by  virtue 
of  their  office,  except  in  the  trial  of  such  causes  as  may  be  appealed 
to  the  county  court. 

5.  A  future  Legislature  may,  when  they  shall  conceive  the  same 
te  be  expedient  and  necessary,  erect  a  Court  of  Chancery,  with  such 
powers  as  are  usually  exercised  by  that  Court,  or  as  shall  appear 
for  the  interest  of  the  commonwealth:  Provided  they  do  not  con- 
stitute themselves  the  judges  of  the  said  Court. 

6.  The  legislative,  executive,  and  judiciary  departments  shall  be 
separate  and  distinct,  so  that  neither  exercise  the  powers  properly 
belonging  to  the  other. 

7.  In  order  that  the  freemen  of  this  State  may  enjoy  the  benefit 
of  election  as  equally  as  may  be,  each  town  within  this  State  that 
consists  or  may  consist  of  eighty  taxable  inhabitants  within  one 
septenary,  or  seven  years  next  after  the  establishing  this  Constitu- 
tion, may  hold  elections  therein,  and  choose  each  two  representa- 
tives ;  and  e&ch  other  inhabited  town  in  this  State  may,  in  like 
manner,  choose  each  one  representative  to  represent  them  in  General 
Assembly,  during  the  said  septenary,  or  seven  years ;  and  after  that, 
each  inhabited  town  may,  in  like  manner,  hold  such  election,  and 
choose  each  one  representative,  forever  thereafter. 

8.  The  House  of  Representatives  of  the  freemen  of  this  State 
shall  consist  of  persons  most  noted  for  wisdom  and  virtue,  to  be 
chosen  by  ballot,  by  the  freemen  of  every  town  in  this  State,  re- 
spectively, on  the  first  Tuesday  in  September  annually  forever. 

9.  The  representatives  so  chosen,  a  majority  of  whom  shall  con- 
stitute a  quorum  for  transacting  any  other  business  than  raising  a 
State  tax,  for  which  two-thirds  of  the  members  elected  shall  be  pre- 
sent, shall  meet  on  the  second  Thursday  of  the  succeeding  October, 
and  shall  be  styled  The  General  Assembly  of  the  State  of  Vermont : 
they  shall  have  power  to  choose  their  Speaker,  Secretary  of  State, 
their  clerk,  and  other  necessary  officers  of  the  House — sit  on  their 
own  adjournments — prepare  bills,  and  enact  them  into  laws — judge 
of  the  elections  and  qualifications  of  their  own  members :  they  may 
expel  members,  but  not  for  causes  known  to  their  own  constituents 
antecedent  to  their  own  elections :  they  may  administer  oaths  and 
affirmations  in  matters  depending  before  them,  redress  grievances, 
impeach  State  criminals,  grant  charters  of  incorporation,  constitute 
towns,  boroughs,  cities,  and  counties  :  they  may,  annually,  on  their 
first  session  after  their  election,  in  conjunction  with  the  Council,  or 
oftener  if  need  be,  6lect  judges  of  the  Supreme  and  several  county 
and  probate  courts,  sherds,  and  justices  of  the  peace ;  and  also  with 
the  Council  may  elect  major-generals  and  brigadier-generals,  from 
time  to  time,  as  often  as  there  shall  be  occasion  ;  and  they  shall 
have  all  other  powers  necessary  for  the  Legislature  of  a  free  and 
sovereign  State :  but  they  shall  have  no  power  to  add  to,  alter, 
abolish,  or  infringe  any  part  of  this  Constitution. 

10.  The  Supreme  Executive  Counc^  of  this  State  shall  oonsist 
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of  a  Governor,  Lieutenant-Governor,  and  twelve  persons,  obosen  in 
the  following  manner,  viz. :  The  freemen  of  each  town  shall,  on  the 
day  of  the  election  for  choosing  representatives  to  attend  the  G-eoi* 
eral  Assembly,  bring  in  their  votes  for  Governor,  with  his  name 
fairly  written,  to  the  constable,  who  shall  seal  them  up,  and  write 
on  them,  votes  for  the  Governor^  and  deliver  them  to  the  representa- 
tives chosen  to  attend  the  General  Assembly ;  and  at  the  opening 
of  the  General  Assembly,  there  shall  be  a  committee  appointed  oat 
of  the  Council  and  Assembly,  who,  after  being  duly  sworn  to  the 
faithful  discharge  of  their  trust,  shall  proceed  to  receive,  sort,  and 
count  the  votes  for  the  Governor,  and  declare  the  person  who  has 
the  major  part  of  the  votes,  to  bo  Governor  for  the  year  ensuing. 
And  if  there  be  no  choice  made,  then  the  Council  and  General  As* 
sembly,  by  their  joint  ballot,  shall  make  choice  of  a  Governor. 
The  Lieutenant-Governor  and  Treasurer  shall  be  chosen  in  Ae 
manner  above  directed.  And  each  freeman  shall  give  in  twelve 
votes,  for  twelve  counselors,  in  the  same  manner,  an'd  the  twelve 
highest  in  nomination  shall  serve  for  the  ensuing  year  as  counselors. 

11.  The  Governor,  and,  in  his  absence,  the  Lieutenant-Govemori 
with  the  Council,  a  major  part  of  whom,  including  the  Governor,  or 
Lieutenant-Governor,  shall  be  a  quorum  to  transact  business,  shall 
have  power  to  commission  all  officers,  and  also  to  appoint  oncers, 
except  where  provision  is,  or  shall  bo  otherwise  made  by  law,  or  this 
frame  of  government ;  and  shall  supply  every  vacancy  in  any  office, 
occasioned  by  death,  or  otherwise,  until  the  office  can  be  filled  in  the 
manner  directed  by  law  or  this  Constitution. 

They  are  to  correspond  with  other  states,  transact  business  with 
officers  of  government,  civil  aud  military,  and  to  prepare  such  busi- 
ness as  may  appear  to  them  necessary  to  lay  before  the  General 
Assembly.  They  shall  sit  as  judges  to  hear  and  determine  on  im- 
peachments, taking  to  their  assistance,  for  advice  only,  the  judges 
of  the  Supreme  Court,  and  shall  have  power  to  grant  pardons,  and 
remit  fines,  in  all  cases  whatsoever,  except  in  treason  and  murder; 
in  which  they  shall  have  power  to  grant  reprieves,  but  not  to  par- 
don, until  after  the  end  of  the  next  session  of  the  Assembly ;  and 
except  in  cases  of  impeachment,  in  which  there  shall  be  no  remission 
or  mitigation  of  punishment,  but  by  act  of  legislation. 

They  are  also  to  take  care  that  the  laws  be  faithfully  executed. 
They  are  to  expedite  the  execution  of  such  measures  as  may  be  re- 
solved upon  by  the  General  Assembly ;  and  they  may  draw  upon 
the  treasury  for  such  sums  as  may  be  appropriated  by  the  House  of 
Representatives.  They  may  also  lay  embargoes,  or  prohibit  the 
exportation  of  any  commodity,  for  any  time  not  exceeding  thirty 
days,  in  the  recess  of  the  House  only.  They  may  grant  such  licenses 
as  shall  be  directed  by  law ;  and  shall  have  power  to  call  together 
the  General  Assembly,  when  necessary,  before  the  day  to  which  they 
shall  stand  adjourned.  The  Governor  shall  be  captain-general  and 
oonuoander-in-chief  of  the  fq^ces  of  the  State,  but  shall  not  command 
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in  person,  except  advised  thereto  by  the  Council,  and  then  only  so 
long  as  they  shall  approve  thereof.  And  the  Lieutenant-Grovernor 
shall,  by  virtue  of  his  office,  be  Lieutenant-General  of  all  the  forces 
of  the  State.  The  Governor,  or  Lieutenant-Governor,  and  the 
Council,  shall  meet  at  the  time  and  place  with  the  General  Assem- 
bly :  the  Lieutenant-Governor  shall,  during  the  presence  of  the  Com- 
mander-in-Chief, vote  and  act  as  one  of  the  Council :  and  the  Gov- 
ernor, and,  in  his  absence,  the  Lieutenant-Governor,  shall,  by  virtue 
of  their  offices,  preside  in  Council,  and  have  a  casting,  but  no  other 
vote.  Every  member  of  the  Council  shall  be  a  justice  of  the  peace, 
for  the  whole  State,  by  virtue  of  his  office.  The  Governor  and 
Council  shall  have  a  Secretary,  and  keep  fair  books  of  their  proceed- 
ings, wherein  any  counselor  may  enter  his  dissent,  with  his  reason 
to  support  it ;  and  the  Governor  may  appoint  a  Secretary  for  him- 
self and  his  Council. 

12.  The  representatives,  having  met  and  chosen  their  Speaker 
and  Clerk,  shall,  each  of  them,  before  they  proceed  to  business,  take 
and  subscribe,  as  well  the  oath  or  affirmation  of  allegiance  hereinaf- 
ter directed,  except  where  they  shall  produce  certificates  of  their 
having  heretofore  taken  and  subscribed  the  same,  as  the  following 
oath  or  affirmation,  viz. 

"  You, ,  do  solemnly  swear  (or  affirm)  that,  as  a  member 

of  this  Assembly,  you  will  not  propose  or  assent  to  any  bill,  vote,  op 
resolution,  which  shall  appear  to  you  injurious  to  the  people,  nor  do 
or  consent  to  any  act  or  thing  whatsoever  that  shall  have  a  ten- 
dency to  lessen  or  abridge  their  rights  and  privileges,  as  declared  by 
the  Constitution  of  this  State ;  but  will,  in  all  things,  conduct  your- 
self as  a  faithful,  honest  representative,  and  guardian  of  the  people, 
according  to  the  best  of  your  judgment  and  abilities  :  {in  case  of  an 
oath)  so  help  you  God.  (And  in  case  of  an  affirmation)  under  the 
pains  and  penalties  of  perjury." 

13.  The  doors  of  the  house  in  which  the  General  Assembly  of 
this  commonwealth  shall  sit,  shall  be  open  for  the  admission  of  all 
persons  who  behave  decently,  except  only  when  the  welfare  of  the 
State  may  require  them  to  be  shut. 

14.  The  votes  and  proceedings  of  the  General  Assembly  shall  be 
printed,  when  one-third  of  the  members  think  it  necessary,  as  soon 
as  convenient  after  the  end  of  each  session,  with  the  yeas  and  nays 
on  any  question,  when  required  by  any  member,  except  where  the 
votes  shall  be  taken  by  ballot,  in  which  case  every  member  shall 
have  a  right  to  insert  the  reasons  of  his  vote  upon  the  minutes. 

15.  The  style  of  the  laws  of  this  State,  in  future  to  be  passed, 
shall  hQ.  B  is  hereby  eiuicted  by  the  Gerieral  Assembly  of  the  State  of 
Vermont. 

16.  To  the  end  that  laws,  before  they  are  enacted,  may  be  more 
maturely  considered,  and  the  inconvenience  of  hasty  determinations, 
as  much  as  possible,  prevented,  all  bills  which  originate  in  the  As- 
sembly shall  be  laid  before  the  Governor  and  Council  for  their  revi- 
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sion  and  concnrrcnce,  or  proposals  of  amendment ;  who  shall  returil 
the  same  to  the  Assembly,  with  their  proposals  of  amendment^  if 
any,  in  writing  ;  and  if  the  same  are  "not  agreed  to  by  the  Assembly, 
it  shall  be  in  the  power  of  the  Governor  and  Council  to  suspend  the 
passing  of  such  bill  until  the  next  session  of  the  Legislature :  Pro- 
vided, that  if  the  Governor  and  Council  shall  neglect  or  refuse  to 
return  any  such  bill  to  the  Assembly,  with  written  proposals  of 
amendment,  within  five  days,  or  before  the  rising  of  the  Legislature, 
the  same  shall  become  a  law. 

1 7.  No  money  shall  be  drawn  out  of  the  treasury,  unless  first  ap- 
propriated by  act  of  legislation. 

1 8.  No  person  shall  be  elected  a  representative  until  he  has  re- 
sided  two  years  in  this  State ;  the  last  of  which  shall  be  in  the  town 
for  which  he  is  elected. 

19.  No  member  of  the  Council  or  House  of  Representatives  shall, 
directly  or  indirectly,  receive  any  fee  or  reward  to  bring  forward  or 
advocate  any  bill,  petition,  or  other  business  to  be  transacted  in  the 
Legislature ;  or  advocate  any  cause,  as  counsel,  in  either  house  of 
legislation,  except  when  employed  in  behalf  of  the  State. 

20.  No  person  ought,  in  any  case,  or  at  any  time,  to  bo  declared 
guilty  of  treason  or  felony  by  the  Legislature. 

2 1 .  Every  man  of  the  full  age  of  twenty-one  years,  having  resided 
in  this  State  for  the  space  of  one  whole  year  next  before  the  election 
of  representatives,  and  is  of  a  quiet  and  peaceable  behavior,  and  will 
take  the  following  oath  or  affirmation,  shall  be  entitled  to  all  the 
privileges  of  a  freeman  of  this  State. 

"  You  solemnly  swear  (or  affirm)  that  whenever  you  give  your 
vote  of  suffrage,  touching  any  matter  that  concerns  the  State  of  Ver- 
mont, you  will  do  it  so  as  in  your  conscience  you  shall  judge  will 
most  conduce  to  the  best  good  of  the  same,  as  established  by  the 
Constitution,  without  fear  or  favor  of  any  man." 

22.  The  inhabitants  of  this  State  shall  be  trained  and  armed  for 
its  defense,  under  such  regulations,  restrictions,  and  exceptions  as 
Congress,  agreeably  to  the  Constitution  of  the  United  States,  and 
the  Legislature  of  this  State,  shall  direct.  The  several  companies 
of  militia  shall,  as  often  as  vacancies  happen,  elect  their  captain  and 
other  officers,  and  the  captains  and  subalterns  shall  nominate  and 
recommend  the  field-officers  of  their  respective  regiments,  who  shall 
appoint  their  staff-officers. 

23.  All  commissions  shall  be  in  the  name  of  the  freemen  of  the 
State  of  Vermont,  sealed  with  the  State  seal,  signed  by  the  Gover- 
nor, and  in  his  absence  the  Lieutenant-Governor,  and  attested  by 
the  Secretary  ;  which  seal  shall  be  kept  by  the  Governor. 

24.  Every  officer  of  State,  whether  judicial  or  executive,  shall  be 
liable  to  be  impeached  by  the  General  Assembly,  either  when  in 
office  or  after  his  resignation  or  removal,  for  maladministration.  All 
impeachments  shall  be  before  the  Governor,  or  Lieutenant-Governor, 
and  Council,  who  shall  hear  and  determine  the  same,  and  may  award 
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costs  ;  ^nd  no  trial  or  impeachment  shall  be  a  bar  to  a  prosecution 
at  law. 

25»  As  every  freeman,  to  preserve  his  independence,  if  without  a 
sufficient  3state,  ought  to  have  some  profession,  calling,  trade,  or 
farm,  wh  jreby  he  may  honestly  subsist,  there  can  be  no  necessity 
for,  nor  use  in,  establishing  offices  of  profit,  the  usual  e£Fects  of  which 
are  dependence  and  servility,  unbecoming  freemen,  in  the  possessors 
or  expectants,  and  faction,  contention,  and  discord  among  the  people. 
But,  if  any  man  is  called  into  public  service,  to  the  prejudice  of  his 
private  affairs,  he  has  a  right  to  a  reasonable  compensation  ;  and 
whenever  an  office,  through  increase  of  fees  or  otherwise,  becomes  so 
profitable  as  to  occasion  many  to  apply  for  it,  the  profits  ought  to  be 
lessened  by  the  Legislature.  And  if  any  officer  shall  wittingly  and 
wilfully  take  greater  fees  than  the  law  allows  him,  it  shall  ever 
after  disqualify  him  from  holding  any  office  in  this  State,  until  he 
shall  be  restored  by  act  of  legislation. 

26.  No  person  in  this  State  shall  be  capable  of  holding  or  exer- 
cising more  than  one  of  the  following  offices  at  the  same  time.  viz. : 
Governor,  Lieutenant-Governor,  Judge  of  the  Supreme  Court,  Trea- 
surer of  the  StAte,  member  of  the  Council,  member  of  the  General 
Assembly,  Surveyor-general,  or  sheriff.  Nor  shall  any  person,  hold- 
ing any  office  of  profit  or  trust,  under  the  authority  of  Congress,  be 
eligible  to  any  appointment  in  the  Legislature,  or  of  holding  any 
executive  or  judiciary  office  under  this  State. 

27.  The  Treasurer  of  the  State  shall,  before  the  Governor  and 
Council,  give  sufficient  security  to  the  Secretary  of  the  State,  in  bo- 
half  of  the  General  Assembly ;  and  each  high  sneriff,  before  the  first 
judge  of  the  county  court  to  the  treasurer  of  *their  respective  coun- 
ties, previous  to  their  respectively  entering  upon  the  execution  of^ 
their  offices,  in  such  manner,  and  in  sums,  as  shall  be  directed  by 
the  Legislature. 

28.  The  Treasurer's  accounts  shall  be  annually  audited,  and  a 
fair  statement  thereof  laid  before  the  General  Assembly  at  their 
session  in  October. 

29.  Every  officer,  whether  judicial,  executive,  or  military,  in  au- 
thority under  this  State,  before  he  enters  upon  the  execution  of  his 
office,  shall  take  and  subscribe  the  following  oath  or  affirmation  of 
allegiance  to  this  State,  unless  he  shall  produce  evidence  that  he  has 
before  taken  the  same ;  and  also  the  following  oath  or  affirmation  of 
office,  except  military  officers,  and  such  as  shall  be  exempted  by  the 
Legislature. 

The  Oath  or  Affirmation  of  Office. 

"  You  do  solemnly  swear  (or  affirm)  that  you  will  be  true  and 
faithful  to  the  State  of  Vermont,  and  that  you  will  not,  directly  or 
indirectly,  do  any  act  or  thing  injurious  to  the  Constitution  or  Gov- 
ernment thereof,  as  established  by  convention  :  (if  o>n  oath)  so  help 
you  God.  (If  an  affirmation)  under  the  pains  and  penalties  of  peif- 
jury." 
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The  Oath  or  Affirmation  of  Office, 

"  You, ,  do  solemnly  swear  (or  affirm)  that  you  will  faith- 
fully execute  the  office  of for  the of ;  and  will 

therein  do  equal  right  and  justice  to  all  men,  to  the  best  of  your 
judgment  and  abilities,  according  to  law .  {If  an  oath)  so  help  you 
God.  (If  an  affirmation)  under  the  pains  and  penalties  of  per- 
jury." 

30.  No  person  shall  be  eligible  to  the  office  of  Governor  or  Lieu- 
tenant-Governor, until  he  shall  have  resided  in  this  State  four  years 
next  preceding  the  day  of  his  election. 

31.  Trials  of  issue,  proper  for  the  cognizance  of  a  jury,  in  the 
Supreme  and  county  courts,  shall  be  by  jury,  except  where  parties 
otherwise  agree ,  and  great  care  ought  to  be  taken  to  prevent  cor- 
ruption or  partiality  in  the  choice  and  return  or  appointment  of 
juries. 

32.  All  prosecutions  shall  commence,  Bi/  the  authority  of  the  State 
of  Vermo7it ;  all  indictments  shall  conclude  with  these  words  : 
against  the  peace  and  dignity  of  the  State.  And  all  fines  shall  be 
proportioned  to  the  offences. 

33.  The  person  of  a  debtor,  where  there  is  not  strong  presump- 
tion or  fraud,  shall  not  be  continued  in  prison  after  delivering  up 
and  assigning  over,  bona  fide,  all  his  estate,  real  and  personal,  in  pos- 
session, reversion,  or  remainder,  for  the  use  of  his  creditors,,  in  such 
manner  as  shall  be  hereaft<}r  regulated  by  law.  And  all  prisoners, 
unless  in  execution  or  committed  for  capital  offences,  when  the  proof 
is  evident  or  presumption  great,  shall  be  bailable  by  sufficient  sure- 
ties ;  nor  shall  excessive  bail  be  exacted  for  bailable  offences. 

34.  All  elections,  whether  by  the  people  or  the  Legislature,  shall 
be  free  and  voluntary ;  and  any  elector,  who  shall  receive  any  gift 
or  reward  for  his  vote,  in  meat,  drink,  monies,  or  otherwise,  shall 
forfeit  his  right  to  elect  at  that  time,  and  suffer  such  other  penalty 
as  the  law  shall  direct ;  and  any  person  who  shall,  directly  or  indi- 
rectly, give,  promise,  or  bestow,  any  such  rewards,  to  be  elected,  shall 
thereby  be  rendered  incapable  to  serve  for  the  ensuing  year,  and  be 
subject  to  such  further  punishment  as  a  future  Legislature  shall 
direct 

35.  All  deeds  and  conveyances  of  land  shall  bo  recorded  in  the 
town  clerk's  office,  in  their  respective  towns  ;  and  for  want  thereof, 
in  the  county  clerk's  office  of  the  same  county. 

3G.  The  Legislature  shall  regulate  entails  in  such  manner  as  to 
prevent  perpetuities. 

37.  To  deter  more  effectually  from  the  commission  of  crimes,  by 
continued  visible  punishments  of  long  duration,  and  to  make  sangui- 
nary punishments  less  necessary,  means  ought  to  be  provided  for  pun- 
ishing by  hard  labor  those  who  shall  be  convicted  of  crimes  not  cap- 
ital, whereby  the  criminal  shall  be  employed  for  the  benefit  of  the 
public,  or  for  the  reparation  of  injuries  done  to  private  persons :  and 
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all  persons,  at  proper  times,  ought  to  be  permitted  to  see  them  at 
their  labor. 

38.  The  estate  of  such  persons  as  may  destroy  their  own  lives 
shall  not  for  that  offence  be  forfeited,  but  descend  or  ascend  in  the 
same  manner,  as  if  such  persons  had  died  in  a  natural  way.  Nor 
shall  any  article,  which  shall  accidentally  occasion  the  death  of  any 
person,  be  henceforth  deemed  a  deodand,  or  in  any  wise  forfeited,  on 
account  of  such  misfortune. 

39.  Every  person  of  good  character,  who  comes  to  settle  in  this 
State,  having  first  taken  an  oath  or  affirmation  of  allegiance  to  the 
same,  may  purchase,  or  by  other  just  means  acquire,  hold,  and  trans- 
fer land  or  other  real  estate  ;  and,  after  one  year's  residence,  shall 
be  deemed  a  free  denizen  thereof,  and  entitled  to  all  rights  of  a  nat- 
ural born  subject  of  this  State,  except  that  he  shall  not  be  capable 
of  being  elected  Governor,  Lieutenant-Governor,  Treasurer,  counsel- 
or, or  representative  in  Assembly  until  after  two  years*  residence. 

40.  The  inhabitants  of  this  State  shall  have  liberty,  in  seasonable 
times,  to  hunt  and  fowl  on  the  lands  they  hold,  and  on  other  lands 
not  enclosed  ;  and  in  like  manner  to  fish  in  all  beatable  and  other 
waters,  not  private  property,  under  proper  regulations,  to  be  here- 
after made  and  provided  by  the  General  Assembly. 

41.  Laws  for  the  encouragement  of  virtue  and  prevention  of 
vice  and  immorality  ought  to  be  constantly  kept  in  force,  and  duly 
executed  ;  and  a  competent  number  of  schools  ought  to  be  main- 
tained in  each  town,  for  the  convenient  instruction  of  youth ;  and 
one  or  more  grammar  schools  be  incorporated,  and  properly  sup- 
ported in  each  county  in  this  State.  And  all  religious  societies  or 
bodies  of  men,  that  may  be  hereafter  united  or  incorporated  for  the  ad- 
vancement of  religion  and  learning,  or  for  other  charitable  purposes, 
shall  be  encouraged  and  protected  in  the  enjoyment  of  the  privileges, 
immunities,  and  estates,  which  they  in  justice  ought  to  enjoy,  under 
such  regulations  as  the  General  Assembly  of  this  State  shall  direct. 

42.  The  declaration  of  the  political  rights  and  privileges  of  the  in- 
habitants of  this  State,  is  hereby  declared  to  be  a  part  of  the  Con- 
stitution of  this  commoniifealth,  and  ought  not  to  be  violated  on 
any  pretence  whatsoever. 

43.  In  order  that  the  freedom  of  this  commonwealth  may  be  pre- 
served inviolate  forever,  there  shall  be  chosen,  by  ballot,  by  the 
freemen  of  this  State,  on  the  last  Wednesday  in  March,  in  the 
year  one  thousand  seven  hundred  and  ninety-nine,  and  on  the  la«t 
Wednesday  in  March,  in  every  seven  years  thereafter,  thirteen  per- 
sons, who  shall  be  chosen  in  the  same  manner  the  Council  is  chosen, 
except  they  shall  not  be  out  of  the  Council  or  General  Assembly, 
to  be  called  the  Council  of  Censors :  who  shall  meet  together  on 
the  first  Wednesday  in  June  next  ensuing  their  election,  the 
majority  of  whom  shall  be  a  quorum  in  every  case,  except  as  to 
calling  a  Convention,  in  which  two- thirds  of  the  whole  number 
elected  shall  agree,  and  whose  duty  it  shall  be  to  inquire,  whether 
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the  Constitution  has  been  preserved  inviolate  in  every  part  dur- 
ing the  last  septenary,  including  the  year  of  their  service,  and 
whether  the  legislative  and  executive  branches  of  Government  IimT6 
performed  their  duty,  as  guardians  of  the  people,  or  assumed  to 
themselves,  or  exercised  other  or  greater  powers  than  they  are  en- 
titled to  by  the  Constitution  :  They  are  also  to  inquire,  whether  the 
public  taxes  have  been  justly  laid  and  collected  in  all  parts  of  this  com- 
monwealth :  in  what  manner  the  public  moneys  have  been  disposed 
of:  and  whether  the  laws  have  been  duly  executed.  For  these  par- 
poses  they  shall  have  power  to  send  for  persons,  papers,  and  records : 
they  shall  have  authority  to  pass  public  censures,  to  order  impeach 
ments,  and  to  recommend  to  the  Legislature  the  repealing  such  laws 
as  shall  appear  to  them  to  have  been  passed  contrary  to  the  princi- 
ples of  the  Constitution :  These  powers  they  shall  continue  to  have 
for  and  duritig  the  space  of  one  year  from  the  day  of  their  election, 
and  no  longer.  The  said  Council  of  Censors  shall  also  have  power 
to  call  a  Convention,  to  meet  within  two  years  after  their  sitting, 
if  there  appears  to  them  an  absolute  necessity  of  amending  any  ar- 
ticle of  this  Constitution,  which  may  be  defective  :  explaining  such 
as  may  be  thought  not  clearly  expressed :  and  of  adding  such  as  are 
necessary  for  the  preservation  of  the  rights  and  happiness  of  the 
people :  but  the  articles  to  be  amended,  and  the  amendments  pro- 
posed, and  such  articles  as  are  proposed  to  be  added  or  abolished, 
shall  be  promulgated  at  least  six  months  before  the  day  appointed 
for  the  election  of  such  Convention,  for  the  previous  considferation 
of  the  people,  that  they  may  have  an  opportunity  of  instructing 
their  delegates  on  the  subject. 


AMENDMENTS  TO  THE  CONSTITUTION. 

Adopted  Art.  1 .  No  person,  who  is  not  already  a  freeman  of 

June  2b,  1828.  ^j^jg  g^^^^  ^YiaW  be  entitled  to  exercise  the  privilege  of 
a  freeman,  unless  he  be  a  natural-born  citizen  of  this,  or  some  one 
of  the  United  States,  or  until  he  shall  have  been  naturalized  agree* 
ably  to  the  acts  of  Congress. 

T  ^^a^^yooc  '^'  ^^®  ™^^*'  ^I'lraerous  branch  of  the  Legislature  of 
Jan.  6,  18.^.  ^j^-g  g^^^  ^j^^jj  hereafter  be  styled  the  House  of  Re- 
presentatives. 

3.  The  supreme  legislative  power  of  this  State  shall  hereafter  be 
exercised  bv  a  Senate  and  the  House  of  Representatives,  which 
shall  be  styled  Tlie  General  Assembly  of  the  Slate  of  Vermont.  Each 
shall  have  and  exercise  the  like  powers  in  all  acts  of  legislation,  and 
no  bill,  resolution,  or  other  thing,  which  shall  have  been  passed  by 
the  one,  shall  have  the  effect  of,  or  be  declared  to  be,  a  law,  without 
the  concurrence  of  the  other.  Provided,  that  all  revenue  bills  shall 
originate  in  the  House  of  Representatives ;  but  the  Senate  may  pro- 
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pose  or  concur  with  amendments,  as  on  other  bills.  Neither  house, 
during  the  session  of  the  General  Assembly,  shall,  without  the  con- 
sent of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other 
place  than  that  in  which  the  two  houses  shall  be  sitting,  and  in  case 
of  disagreement  between  the  two  houses,  with  respect  to  adjourn- 
ment, the  Governor  may  adjourn  them  to  such  time  as  he  shall 
think  proper. 

4.  The  Senate  shall  be  composed  of  thirty  senators,  to  be  of  the 
freemen  of  the  county  for  which  they  are  elected  respectively,  who 
are  thirty  years  of  age  or  upwards,  and  to  be  annually  elected  by 
the  freemen  of  each  county  respectively.  Each  county  shall  be  en- 
titled to  one  senator  at  least,  and  the  remainder  of  the  senators  shall 
be  apportioned  to  the  several  counties,  according  to  their  population, 
as  the  same  was  ascertained  by  the  last  census,  taken  under  the  au- 
thority of  the  United  States,  regard  being  always  had  in  such  ap- 
portionment, to  the  counties  having  the  greatest  fraction.  But  the 
several  counties  shall,  until  after  the  next  census  of  the  United 
States,  be  entitled  to  elect,  and  have  their  senators  in  the  following 
proportion :  to  wit,  Bennington  county,  two ;  Windham  county, 
three ;  Rutland  county,  three ;  Windsor  county,  four ;  Addison 
county,  three;  Orange  county,  three;  Washington  county,  two; 
Chittenden  county,  two ;  Caledonia  county,  two ;  Franklin  county, 
three ;  Orleans  county,  one ;  Essex  county,  one ;  Grand  Isle  county, 
one.  The  Legislature  shall  make  a  new  apportionment  of  the  se- 
nators to  the  several  counties,  after  the  taking  of  each  census  of  the 
United  States,  or  census  taken  for  the  purpose  of  such  apportion- 
ment by  order  of  the  Government  of  this  State,  regarding  the  above 
provisions  in  this  article. 

5.  The  freemen  of  the  several  towns  in  each  county  shall  annually 
give  their  votes  for  the  senators  apportioned  to  such  county,  at  the 
same  time,  and  under  the  same  regulations,  as  are  now  provided  for 
the  election  of  counselors.  And  the  person  or  persons,  equal  in 
number  to  the  number  of  senators,  apportioned  to  such  county,  hav- 
ing the  greatest  number  of  legal  votes  in  such  county  respectively, 
shall  be  the  senator  or  senators  of  such  county. 

At  every  election  of  senators,  after  the  votes  shall  have  been 
taken,  the  constable,  or  presiding  officer,  assisted  by  the  selectmen 
and  civil  authority  present,  shall  sort  and  count  the  said  votes,  and 
make  two  lists  of  the  names  of  each  person,  with  the  number  of  votes 
given  for  each,  annexed  to  his  Lame,  a  record  of  which  shall  be  made 
in  the  town  clerk's  office  and  shall  seal  up  said  lists  separately,  and 
write,  on  each,  tlio  name  of  the  town,  and  these  words :  Votes  for  Se- 
notary  or  Volrs  for  Se?iators,  as  the  case  may  be ;  one  of  which  lists 
shall  be  delivorod,  by  the  presiding  officer,  to  the  representative  of 
said  town  (if  any),  and  if  none  be  chosen,  to  the  representative  of  an 

adjoining  town,  to  be  transmitted  to  the of  the  Senate ;  the 

other  list,  the  said  presiding  officer  shall,  within  ten  days,  deliver 
to  the  clerk  of  the  county  for  the  same  county ;  and  the  clerk  of  each 
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county  court  respectivelj,  or  in  case  of  his  absence  ox  disability, 
the  sheriff  of  such  county,  or  in  case  of  the  absence  or  disability  <n 
both,  the  high  bailiff  of  such  county,  on  the  tenth  day  after  such  elec- 
tion, shall  publicly  open,  sort,  and  count  said  votes,  and  make  a  record 
of  the  same,  in  the  ofl&co  of  the  clerk  of  such  countv  court,  a  copy 
of  which  he  shall  transmit  to  the  Senate ;  and  shall  also,  within  ten 
days  thereafter,  transmit  to  the  person  or  persons  elected,  a  certifi- 
cate of  his  or  their  election :  Provided,  however,  that  the  General 
Assembly  shall  have  power  to  regulate,  by  law,  the  mode  of  ballot- 
ing for  senators  within  the  several  counties,  and  to  prescribe  the 
means  and  the  manner,  by  which  the  result  of  the  balloting  shall  be 
ascertained,  and  through  which  the  senators  chosen  shall  be  certi- 
fied of  their  election,  and  for  filling  all  vacancies  in  the  Senate, 
which  shall  happen  by  death,  resignation,  or  otherwise.  But  thej 
shall  not  have  power  to  apportion  the  senators  to  the  several  coun- 
ties, otherwise  than  according  to  the  population  thereof.  agreeaUy 
to  the  provisions  herein  before  ordained. 

6.  The  Senate  shall  have  the  like  powers  to  decide  on  the  election 
and  qualifications  of,  and  to  expel  any  of  its  members,  make  its  own 
rules,  and  appoint  its  own  officers,  as  are  incident  to,  or  are  possessed 
by,  the  House  of  Representatives.  A  majority  shall  constitute  a 
quorum.  The  Lieutenant-Governor  shall  be  President  of  the  Sen- 
ate, except  when  he  shall  exercise  the  office  of  Governor,  or  when 
his  office  shall  be  vacant,  or  in  his  absence,  in  which  cases  the  Sen- 
ate shall  appoint  one  of  its  own  members  to  be  President  of  the  Sen- 
ate, ])ro  tempore^  and  the  President  of  the  Senate  shall  have  a  cast- 
ing vote,  but  110  other. 

7.  The  Senate  shall  have  the  sole  power  of  trying  and  deciding 
upon  all  impeachments  :  when  sitting  for  that  purpose  they  shall  be 
on  oath  or  affirmation,  and  no  person  shall  be  convicted  without  the 
concurrence  of  two-thirds  of  the  members  present.  Judgment,  in 
cases  of  impeachment,  shall  not  extend  farther  than  to  removal  from 
office,  and  disqualification  to  hold  or  enjoy  any  office  of  honor,  op 
profit,  or  trust,  under  this  State.  But  the  party  convicted  shall, 
nevertheless,  be  liable  and  subject  to  indictment,  trial,  judgment, 
and  punishment,  according  to  law. 

8.  The  supreme  executive  power  of  the  State  shall  be  exercised 
by  the  Governor,  or  in  case  of  his  absence  or  disability,  by  the 
Lieutenant-Governor,  who  shall  have  all  the  powers  and  perform  all 
the  duties  vested  in  and  enjoined  upon  the  Governor  and  Council 
by  the  eleventh  and  twenty-seventh  sections  of  the  second  chapter 
[part  the  second,]  of  the  Constitution  as  at  present  established,  ex- 
cepting that  he  shall  not  sit  as  a  judge  in  case  of  impeachment,  nor 
grant  reprieve  or  pardon  in  any  such  case  ;  nor  shall  he  command 
the  forces  of  the  State  in  person,  in  time  of  war  of  insurrection,  un- 
less by  the  advice  and  consent  of  the  Senate,  and  no  longer  than 
they  shall  approve  thereof  The  Governor  may  have  a  Secretary 
of  civil  and  military  affairs,  to  be  by  him  appointed,  during  pleasure, 
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whose  services  he  may  at  all  times  command ;  and  for  whose  com- 
pensation provision  shall  be  made  by  law. 

9.  The  votes  for  Governor,  Lieutenant-Governor,  and  Treasurer 
of  the  State  shall  be  sorted  and  counted,  and  the  result  declared  by 
a  Committee,  appointed  by  the  Senate  and  House  of  Representa- 
tives. If  at  any  time  there  shall  be  no  election  by  the  freemen,  of 
Governor  or  Lieutenant-Governor,  or  Treasurer  of  the  State,  the 
Senate  and  House  of  Kepresentatives  shall,  by  a  joint  ballot,  elect 
to  fill  the  office,  not  filled  bv  the  freemen  as  aforesaid,  one  of  the 
three  candidates  for  such  office  (if  there  be  so  many)  for  whom  the 
greatest  number  of  votes  shall  have  been  returned. 

10.  The  Secretary  of  State,  and  all  officers  whose  elections  are 
not  otherwise  provided  for,  and  who,  under  the  existing  provisions 
of  the  Constitution,  are  elected  by  the  Council  and  House  of  Kepre- 
sentatives, shall  hereafter  be  elected  by  the  Senate  and  House  of 
Representatives,  in  joint  Assembly,  at  which  the  presiding  officer 
of  the  Senate  shall  preside,  and  such  presiding  officer  in  such  joint 
Assembly,  shall  have  a  casting  vote,  and  no  other. 

1 1.  Every  bill  which  shall  have  passed  the  Senate  and  House  of 
Representatives,  shall,  before  it  become  a  law,  be  presented  to  the 
Governor ;  if  he  approve,  he  shall  sign  it  j  if  not,  he  shall  return  it, 
with  his  objections  in  writing,  to  the  house  in  which  it  shall  have 
originated,  which  shall  proceed  to  reconsider  it.  If,  upon  such  re- 
consideration, a  majority  of  the  house  shall  pass  the  bill,  it  shall, 
together  with  the  objections,  be  sent  to  the  other  house.  By  which  it 
shall  likewise  be  reconsidered,  and  if  approved  by  a  majority  of 
that  house,  it  shall  become  a  law.  But  in  all  such  cases  the  votes 
oif  both  houses  shall  be  taken  by  yeas  and  nays,  and  the  names  of 
the  persons  voting  for  or  against  the  bill  shall  be  entered  on  the 
journal  of  each  house  respectively.  If  any  bill  shall  not  be  returned 
by  the  Governor,  as  aforesaid,  within  five  days  (Sundays  excepted,) 
after  it  shall  have  been  presented  to  him,  the  same  shall  become  a 
law,  in  like  manner  as  if  he  had  signed  it,  unless  the  two  houses,  by 
their  adjournment  within  three  days  after  the  presentment  of  such 
bill,  shall  prevent  its  return ;  in  which  case  it  shall  not  become  a  law. 

12.  The  writ  of  habeas  corpus  shall  in  no  case  be  suspended..  It 
ahall  be  a  writ  issuable  of  right ;  and  the  General  Assembly^  shall! 
make  provision  to  render  it  a  speedy  and  effectual  remedy  JQ.'all; 
cases  proper  therefor. 

13.  Such  parts  and  provisions,  only,  of  the  Constitution  of  this 
State,  established  by  Convention  on  the  9th  of  July,  1793,  as  are 
altered  or  suspended  by  any  of  the  foregoing' amendments,  or  are 
repugnant  thereto,  shall  hereafter  cease  to  have  effect. 

14.  The  assistant  judges  of  the  county  court  shall  be  elected  by 
the  freemen  of  their  respective  counties. 

15.  Sheriffs  and  high  bailiffs  shall  be  elected  by  the  fVeemen  of 
their  respective  counties. 

16.  Staters  attorneys  shall  be  elected  by  the  freemen  of  their 
respective  counties.  7 
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17.  Judges  of  probate  shall  be  elected  by  the  freemen  of  tlieii 
respective  probate  districts. 

18.  Justices  of  the  peace  shall  be  elected  by  the  freemen  of  their 
respective  towns ;  and  towns  having  less  than  one  thousand  inha- 
bitants may  elect  any  number  of  justices  of  the  peace  not  exceed- 
ing ^re;  towns  having  one  thousand,  and  less  than  two  thousand 
inhabitants,  may  elect  seven;  towns  having  two  thousand,  and  less 
than  three  thousand  inhabitants,  may  elect  ten ;  towns  having  three 
thousand,  and  less  than  five  thousand  inhabitants,  may  elect  twehe; 
and  towns  having  five  thousand,  or  more,  inhabitants,  may  elect 
fifteen  justices  of  the  peace. 

19.  All  the  officers  named  in  the  preceding  articles  of  amendment 
{articles  14  to  18)  shall  be  annually  elected  by  ballot,  and  shall  hold 
their  offices  for  one  year,  said  year  commencing  on  the  first  day  of 
December  next.afler  their  election. 

20.  The  election  of  the  several  officers  mentioned  in  the  preoeding 
articles  {articles  14  to  18),  excepting  town  representatives,  shall  be 
made  at  the  times  and  in  the  manner  now  directed  in  the  oonstito- 
tion  for  the  choice  of  senators.  And  the  presiding  officer  of  each 
freemen^s  meeting,  aflcr  the  votes  shall  have  been  taken,  sorted  and 
counted,  shall,  in  open  meeting,  make  a  certificate  of  the  names  of 
each  person  voted  for,  with  the  number  of  votes  given  fi>r  each, 
annexed  to  his  name  and  designating  the  office  for  which  the  votes 
were  given,  a  record  of  which  shall  be  made  in  the  town  clerk's 
office,  and  he  shall  seal  up  said  certificate,  and  shall  write  thereon  the 

name  of  the  town  and  the  words,  Certificate  of  votes  for ,  and 

add  thereto,  in  writing,  the  title  of  the  office  voted  for,  as  the  case 
may  be,  and  shall  deliver  such  certificate  to  some  representative 
chosen  as  a  member  of  the  general  assembly,  whose  duty  it  shall  be 
to  cause  such  certificate  of  votes  to  be  delivered  to  the  committee 
of  the  general  assembly  appointed  to  canvass  the  same.  And  at  the 
sitting  of  the  general  assembly,  next  after  such  balloting  for  the 
officers  aforesaid,  there  shall  be  a  committee  appointed  of  and  bj 
the  general  assembly,  who  shall  be  swoni  to  the  faithful  discharge 
of  their  duty,  and  whose  duty  it  shall  be  to  examine  such  certificates 
and  ascertain  the  number  of  votes  given  for  each  candidate,  and  the 
persons  receiving  the  largest  number  of  votes  for  the  respective 
offices,  shall  be  declared  duly  elected,  and  by  such  committee  be 
reported  to  the  general  assembly^  and  the  officers  so  elected  shall  be 
commissioned  by  the  governor.  And  if  two  or  more  persons  desig- 
nated for  any  one  of  said  ofiices  shall  have  received  an  equal  number 
of  votes,  the  general  assembly  shall  elect  one  of  such  persons  to 
such  office. 

21.  The  term  of  office  of  the  governor,  lieutenant  governor,  and 
treasurer  of  the  state,  respectively,  shall  commence  when  they  shall 
be  chosen  and  qualified,  and  shall  continue  for  the  term  of  one  year, 
or  until  their  successors  shall  be  chosen  and  qualified,  or  to  the 
adjournment  of  the  session  of  the  legislature,  at  which,  by  the  oon* 
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stitution  and  laws,  their  successors  are  required  to  be  chosen,  and  not 
after  such  adjournment.  And  the  legislature  shall  provide,  by  gen- 
eral law,  declaring  what  officer  shall  act  as  governor  w^henever  there 
shall  be  a  vacancy  in  both  the  offices  of  governor  and  lieutenant 
governor,  occasioned  by  a  failure  to  elect,  or  by  the  removal  from 
office,  or  by  the  death,  resignation,  or  inability  of  both  governor  and 
lieutenant  governor,  to  exercise  the  powers  and  discharge  the  duties 
of  the  office  of  governor;  and  such  officer,  so  designated,  shall  exer- 
cise the  powers  and  discharge  the  duties  appertaining  to  the  office 
of  governor  accordingly,  until  the  disability  shall  be  removed,  or  a 
governor  shall  be  elected.  And  in  case  there  shall  be  a  vacancy  in 
the  office  of  treasurer,  by  reason  of  any  of  the  causes  enumerated, 
the  governor  shall  appoint  a  treasurer  for  the  time  being,  who  shall 
act  as  treasurer  imtil  the  disability  shall  be  removed,  or  a  new  elec- 
tion shall  be  made. 

22.  The  treasurer  of  the  state  shall,  before  entering  upon  the  duties 
of  his  office,  give  sufficient  security  to  the  secretaiy  of  state,  in  behalf 
of  the  state  of  Vermont,  before  the  governor  of  the  state,  or  one  of 
the  judges  of  the  supreme  court.  And  sheriffs  and  high  bailiffs,  before 
entering  upon  the  duties  of  their  respective  offices,  shall  give  suffi- 
cient security  to  the  treasurer  of  their  respective  counties,  before  one 
of  the  judges  of  the  supreme  court,  or  the  two  assistant  judges  of  the 
county  court  of  their  respective  counties,  in  such  manner  and  in  such 
sums  as  shall  be  directed  by  the  legislature. 

23.  The  senate  ^lall  be  composed  of  thirty  senators,  to  be  of  the 
freemen  of  the  county  for  which  they  are  elected,  respectively,  who 
shall  have  attained  the  age  of  thirty  years,  and  they  shall  be  elected 
annually  by  the  freemen  of  each  county  respectively. 

The  senators  shall  be  apportioned  to  the  several  counties,  accord- 
ing to  the  population,  as  ascertained  by  the  census  taken  under  the 
authority  of  Congress  in  the  year  1840,  regard  being  always  had,  in 
such  apportionment,  to  the  counties  having  the  largest  fraction,  and 
giving  to  each  county  at  least  one  senator. 

The  legislature  shall  make  a  new  apportionment  of  the  senators 
to  the  several  counties,  after  the  taking  of  each  census  of  the  United 
States,  or  after  a  census  taken  for  the  purpose  of  such  apportionment, 
under  the  authority  of  this  state,  always  regarding  the  above  pro- 
visions of  tins  article. 
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This  ancient  Commonweallh 

who  landed  al  Plymouth,  Dee.  23,  1620.    The  history  of  this  State  i» .  __ 

Inlei^sl.    Its  name  was  probably  derlfed  from  two  Indian  word:  JUwud 
HWujei— the  former  aigniMng  an  Indian's  aTToa-htad,  and  the  latter  » jUBL 

The  territory  of  Massachusetts,  for  many  years  comprised  two  »epH»to 
colonies— the  Flymonlh  colony  and  the  colony  of  Massachusetts  Bay.  Ib 
1^,  these  colonies  were  united  nnder  one  charter,  and  received  the  nama  of 
IdassachusetlE.  The  American  Kevolulion  was  bfgun  in  this  Stste,  andboe 
the  first  American  blood  was  spilled  in  achieving  its  noble  conquests.  M*a- 
■achuselts  furnished  more  men  and  more  money  than  anj-  other  of  the  col(^ 
nies,  in  carrying  forward  the  war  of  the  Revolution.  It  ;s  the  most  thicklj 
settled  Slate  in  the  union,  having  about  100  inhabitants  to  the  square  mile. 
The  Constitution  was  framed  in  1780.  It  has  been  several  times  amended. 
Her  House  of  Representatives  is  one  of  ihe  largest  legislative  bodies  ill  tlte 
world.— Area,  7,800  sq.  m.     Population,  in  1850,  BSl.iSB. 

Boston,  the  capital,  is  the  largest  city  in  New  England,  with  a  popnUtlon, 
in  1845,  of  120,000,  and  is  the  second  commercial  city  in  ihe  union.  Jomr 
HiMcocR,  President  of  the  first  American  Congress,  and  first  to  set  his  Md 
hand  to  the  Declaration  ol  Independence,  was  a  citizen  of  Boston.  It  wa^ 
■Iso,  the  birth  place  of  Benjamin  Fraitkl in,  one  of  the  fire  appointed  lobmnM 
that  inierestiog  docnmcaL  _ 
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CONSTITUTION. 

PREAMBLE. 

The  end  of  the  institution,  maintenance,  and  administration  of 
government,  is  to  secure  tlie  existence  of  the  body  politic,  to  protect 
it,  and  to  furnish  the  individuals  who  compose  it  with  the  power  of 
enjoying,  in  safety  and  tranquillity,  their  natural  rights  and  the 
blessings  of  life :  and  whenever  these  great  objects  are  not  obtained, 
the  people  have  a  right  to  alter  the  government,  and  to  take  meas- 
ures necessary  for  their  safety,  prosperity,  and  happiness. 

The  body  politic  is  formed  by  a  voluntary  association  of  individ- 
uals. It  is  a  social  compact,  by  which  the  whole  people  covenants 
with  each  citizen,  and  each  citizen  with  the  whole  people,  that  all 
shall  be  governed  by  certain  laws  for  the  common  good.  It  is  the 
duty  of  the  people,  therefore,  in  framing  a  Constitution  of  govern- 
ment, to  provide  for  an  equitable  mode  of  making  laws,  as  well  as 
for  an  impartial  interpretation  and  a  faithful  execution  of  them ; 
that  every  man  may,  at  all  times,  find  his  security  in  them. 

We,  therefore,  the  people  of  Massachusetts,  acknowledging  with 
grateful  hearts  the  goodness  of  the  Great  Legislator  of  the  Universe, 
in  affording  us,  in  the  course  of  his  Providence,  an  opportunity,  de- 
liberately and  peaceably,  without  fraud,  violence,  or  surprise,  of  en- 
tering into  an  original,  explicit,  and  solemn  compact  wiUi  each 
other ;  and  of  forming  a  new  Constitution  of  civil  government,  for 
ourselves  and  posterity ;  and  devoutly  imploring  his  direction  in  so 
interesting  a  design,  do  agree  upon,  ordain,  and  establish,  the  fol- 
lowing declaration  of  rights  and  frame  of  government,  as  the  Con- 
stitution of  the  commonwealth  of  Massachusetts. 

PART  L 

A  Declaration  of  Rights  of  the  Inhabitants  of  the  Commonwealth  of 

Massachusetts. 

Art.  1.  All  men  are  born  free  and  equal,  and  have  certain  natu- 
ral, essential,  and  inalienable  rights :  among  which  may  be  reckon- 
ed the  right  of  enjoying  and  defending  their  lives  and  liberties ; 
that  of  acquiring,  possessing,  and  protecting  property ;  in  fine,  thai 
of  seeking  and  obtaining  their  safety  and  happiness. 

2.  It  is  the  right,  as  well  as  the  duty,  of  all  men  in  society,  pub- 
licly, and  at  stated  Feasons,  to  worship  the  Supreme  Being,  the 
Great  Creator  and  Preserver  of  the  Universe.  And  no  subject 
shall  be  hurt,  molested,  or  restrained  in  his  person,  liberty,  or  es- 
tate, for  worshiping  Ood  in  the  manner  and  seasons  most  agreeable 
■to  the  dictates  of  his  own  conscience ;  or  for  his  religious  profession 
or  sentiments ;  provided  he  doth  not  disturb  the  public  peace,  or 
obstruct  others  in  their  religious  worship. 
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3.  As  the  happiness  of  a  people,  and  tho  ^ood  order  and  preser- 
vation of  civil  government,  essentially  depend  upon  piety,  religion, 
and  morality ;  and  as  these  cannot  be  generally  diffused  throughoat 
the  community,  but  by  the  institution  of  a  public  worship  of  God, 
and  of  public  institutions  in  piety,  religion,  and  morality ;  therefore, 
to  promote  their  happiness,  and  to  secure  the  good  order  and  pre- 
servation of  their  government,  the  people  of  this  commonwealth  have 
a  right  to  invest  their  Legislature  with  power  to  authorize  and  re- 
quire, and  the  Legislature  shall,  from  time  to  time,  authorise  and 
require,  the  several  towns,  parishes,  precincts,  and  other  bodies 
politic,  or  religious  societies,  to  make  suitable  provision,  at  their 
own  expense,  for  the  institution  of  the  public  worship  of  God,  and 
for  the  support  and  maintenance  of  public  protestant  teachers  of 
piety,  religion,  and  morality,  in  all  cases  where  such  provision  shall 
not  be  made  voluntarily. 

All  the  people  of  the  commonwealth  have  also  a  right  to,  and  do, 
invest  their  Legislature  with  authority  to  enjoin  upon  all  the  sulh 
jects  an  attendance  upon  the  instructions  of  the  public  teachers,  as 
aforesaid,  at  stated  times  and  seasons,  if  there  be  any  one  whose  in- 
structions they  can  conscientiously  and  conveniently  attend : — 7 

Provided,  notwithstanding,  that  the  several  towns,  parishes,  pre- 
eincts,  and  other  bodies  politic,  or  religious  societies,  shall,  at  all 
times,  have  the  exclusive  right  of  electing  their  public  teachers,  and 
of  contracting  with  them  for  their  support  and  maintenance. 

All  moneys  paid  by  the  subject  to  the  support  of  public  worship, 
and  of  the  public  teachers  aforesaid,  shall,  if  he  require  it,  be  uni- 
formly applied  to  the  support  of  the  public  teacher  or  teachers  of 
his  own  religious  sect  or  denomination,  provided  there  be  any  on 
whose  instruction  he  attends ;  otherwise  it  may  be  paid  towards  the 
support  of  the  teacher  or  teachers  of  tho  parish  or  precinct  in  which 
the  said  moneys  are  raised. 

And  every  denomination  of  Christians,  demeaning  themselves 
peaceably,  and  as  good  subjects  of  the  commonwealth,  shall  be 
equally  under  the  protection  of  the  law ;  and  no  subordination  of 
any  sect  or  denomination  to  another  shall  ever  be  established  by  law. 

4.  The  people  of  this  commonwealth  have  the  sole  and  exclusive 
right  of  governing  themselves,  as  a  free,  sovereign,  and  independent 
State :  and  do,  and  forever  hereafter  shall,  exercise  and  enjoy  every 
power,  jurisdiction,  and  right,  which  is  not,  or  may  not  hereafter  be 
bv  them  expressly  delegated  to  the  United  States  of  America,  in 
Congress  assembled. 

5.  All  power  residing  originally  in  the  people,  and  being  derived 
from  them,  the  several  magistrates  and  officers  of  government  vested 
with  authority,  whether  legislative,  executive,  or  judicial,  are  their 
substitutes  and  agents,  and  are  at  all  times  accountable  to  them. 

6.  No  man,  or  corporation,  or  association  of  men,  have  any  other 
title  to  obtain  advantages,  or  particular  and  exclusive  privil^^eSi 
distinct  from  those  of  the  community,  than  what  arises  from  the 
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consideration  of  services  rendered  to  the  public.  And  this  title 
being,  in  nature,  neither  hereditary  nor  transmissible  to  children  or 
descendants,  or  relations  of  blood,  the  idea  of  a  man  born  a  magis- 
trate, lawgiver,  or  judge,  is  absurd  and  unnatural. 

7.  Government  is  instituted  for  the  common  good :  for  the  pro- 
tection, safety,  prosperity  and  happiness  of  the  people ;  and  not  for 
the  profit,  honor,  or  private  interest  of  any  one  man,  family,  or  any 
one  class  of  men.  Therefore,  the  people  alone  have  an  incontesta- 
ble, inalienable,  and  indefeasible  right  to  institute  government,  and 
to  reform,  alter,  or  totally  change  the  same,  when  their  protection, 
safety,  prosperity,  and  happiness  require  it 

8.  In  order  to  prevent  those  who  are  vested  with  authority  from 
becoming  oppressors,  the  people  have  a  right,  at  such  periods  and 
in  such  manner  as  they  shall  establish  by  the  frame  of  government| 
to  cause  their  public  officers  to  return  to  private  life,  and  to  fill  up 
vacant  places  by  certain  and  regular  elections  and  appointments. 

9.  All  elections  ought  to  be  free  :  and  all  the  inhabitants  of  this 
commonwealth,  having  such  qualifications  as  they  shall  establish  by 
their  frame  of  government,  have  an  equal  right  to  elect  officers,  and 
to  be  elected  for  public  employments. 

10.  Each  individual  •f  the  society  has  a  right  to  be  protected  by 
it,  in  the  enjoyment  of  his  life,  liberty,  and  property,  according  to 
the  standing  laws.  He  is  obliged,  consequentlv,  to  contribute  his 
share  to  the  expense  of  this  protection  ;  to  give  his  personal  service, 
or  an  equivalent,  when  necessary.  But  no  part  of  the  property  of 
any  individual  can,  with  justice,  be  taken  from  him,  or  applied  to 
the  public  use,  without  his  own  consent,  or  that  of  the  representa- 

.  tive  body  of  the  people.  In  fine,  the  people  of  this  commonwealth 
are  not  controllable  by  any  other  laws  than  those  to  which  their 
constitutional  representative  body  have  given  their  consent  And 
whenever  the  public  exigencies  require  that  the  property  of  any  in- 
dividual shall  DC  appropriated  to  public  uses,  he  shall  receive  a  rea- 
sonable compensation  therefor. 

1 1.  Every  subject  of  the  Commonwealth  ought  to  find  a  certain 
remedy,  by  having  recourse  to  the  laws,  for  all  injuries  or  wrongs 
which  he  may  receive,  in  his  person,  property,  or  character.  He 
ought  to  obtain  right  and  justice  freely,  and  without  being  obliged 
to  purchase  it— completely,  and  without  any  denial — ^promptly,  and 
without  delay — conrormaoly  to  the  laws. 

12.  No  person  shall  be  held  to  answer  for  any  crime  or  offence, 
nntil  the  same  is  fully  and  plainly,  substantially  and  formally,  des- 
cribed to  him ;  or  be  compelled  to  accuse  or  furnish  evidence  against 
himself.  And  every  person  shall  have  a  right  to  produce  all  proofs 
that  may  be  favorable  to  him  ;  to  meet  the  witnesses  against  him, 
&ce  to  face,  and  be  fiilly  heard  in  his  defense,  by  himself,  or  his 
counsel,  at  his  election.  And  no  person  shall  be  arrested,  imprisoned, 
or  despoiled  or  deprived  of  his  property,  immunities,  or  privileges, 
put  out  of  the  protection  of  the  law,  exiled  or  deprived  of  his  me, 
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liberty;  or  estate,  but  by  the  judgment  of  his  peers,  or  the  law  of 
the  land. 

And  the  Legislature  shall  not  make  any  law  that  shall  subjeel 
any  person  to  a  capital  or  infamous  punishment  (excepting  for  the 
goyemment  of  the  army  and  navy)  without  trial  by  jury. 

13.  In  criminal  prosecutions  the  verification  of  facts,  inthoTioiii- 
ity  where  they  happen,  is  one  of  the  greatest  securities  of  the  life, 
liberty,  and  property  of  the  citizen. 

14.  Every  person  has  a  right  to  be  secure  from  all  unreasonable 
searches  and  seizures  of  his  person,  his  house,  his  papers,  and  all 
his  possessions.  All  warrants,  therefore,  are  contrary  to  this  righi^ 
if  the  cause  or  foundation  of  them  be  not  previously  supported  bj 
oath  or  affirmation ;  and  if  the  order,  in  a  warrant  to  a  civil  offioeri 
to  make  search  in  all  suspected  places,  or  to  arrest  one  or  more  sue* 
pected  persons,  or  to  seize  their  property,  be  not  accompanied  with 
a  spcciid  designation  of  the  persons  or  objects  of  search,  arrest^  or 
seizure.  And  no  warrant  ought  to  be  issued  but  in  such  cases,  and 
with  the  formalities  prescribed  by  the  laws. 

15.  In  all  controversies  concerning  property,  and  in  all  suits  be- 
tween two  or  more  persons,  (except  in  cases  in  which  it  has  hereto- 
fore been  otherwise  used  and  practised,)  the  parties  have  a  right  to 
a  trial  by  jury ;  and  this  method  of  procedure  shall  be  held  sacred 
— ^unless,  m  cases  arising  on  the  high  seas,  and  such  as  relate  to 
mariners'  wages,  the  Legislature  shall  hereafter  find  it  necessary  to 
alter  it. 

16.  The  liberty  of  the  press  is  essential  to  security  of  freedom  in 
a  State ;  it  ought  not,  therefore,  to  be  restrained  in  this  Common- 
wealth. 

17.  The  people  have  a  right  to  keep  and  to  bear  arms  for  the  com- 
mon defense.  And  as,  in  time  of  peace,  armies  are  dangerous  to 
liberty,  they  ought  not  to  be  maintained,  without  the  consent  of  the 
Legislature :  and  the  militarv  power  shall  always  be  held  in  exaot 
subordination  to  the  civil  authority,  and  be  governed  by  it. 

18.  A  frequent  recurrence  to  the  fundamental  principles  of  the 
Constitution,  and  a  constant  adherence  to  those  of  piety,  justice, 
moderation,  temperance,  industry,  and  frugality,  are  absolutely  ne- 
cessary to  preserve  the  advantages  of  liberty,  and  to  maintain  a  free 
government.  The  people  ought,  consequently,  to  have  a  particulair 
attention  to  all  those  principles,  in  the  choice  of  their  officers  and 
representatives,  and  they  have  a  right  to  require  of  their  lawgivers 
and  magistrates  an  exact  and  constant  observance  of  them,  in  the 
formation  and  execution  of  all  laws  necessary  for  the  good  adminie- 
tration  of  the  commonwealth. 

19.  The  people  have  a  right,  in  an  orderly  and  peaceable  manneri 
to  assemble  to  consult  upon  the  common  good  ;  ^ve  instruction  to 
their  representatives ;  and  to  request  of  the  legislative  body,  by  the 
way  of  addresses,  petitions,  or  remonstrances,  redress  of  the  wrongs 
done  thenu  and  of  the  grievances  they  suffer. 
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20.  The  power  of  suspending  the  laws,  or  the  execution  of  the 
laws,  ought  never  to  be  exercbed  but  by  the  Legislature ;  or  by  au- 
thority derived  from  it,  to  be  exercised  in  such  particular  cases  only 
as  the  Legislature  shall  expressly  provide  for. 

21.  The  freedom  of  deliberation,  speech,  and  debate,  in  either 
house  of  the  Legislature,  is  so  essential  to  the  rights  of  the  people, 
that  it  cannot  be  the  foundation  of  any  accusation  or  prosecution, 
action  or  complaint,  in  any  other  court  or  place  whatsoever. 

22.  The  Legislature  ought  frequently  to  assemble,  for  the  redress 
of  grievances,  for  correcting,  strengthening,  and  confirming  the 
laws,  and  for  making  new  laws,  as  the  common  good  may  require. 

23.  No  subsidy,  charge,  tax,  impost,  or  duties,  ought  to  be  estab- 
lished, fixed,  laid,  or  levied,  under  any  pretext  whatever,  without 
the  consent  of  the  people,  or  their  representatives  in  the  Legislature. 

24.  Laws  made  to  punish  for  actions  done  before  the  existence  of 
such  laws,  and  which  have  not  been  declared  crimes  by  preceding 
laws,  are  unjust,  oppressive,  and  inconsistent  with  the  ^damentiu 
principles  of  a  free  government. 

25.  No  person  ought,  in  any  case,  or  in  any  time,  to  be  declared 
guilty  of  treason  or  felony  by  the  Legislature. 

26.  No  magistrate  or  court  of  law,  shall  demand  excessive  bail  or 
sureties,  impose  excessive  fines,  or  inflict  cruel  or  unusual  punish- 
ments. 

27.  In  time  of  peace,  no  soldier  ought  to  be  quartered  in  any 
house,  without  the  consent  of  the  owner ;  and  in  time  of  war,  suon 
quarters  ought  not  to  be  made,  but  by  the  civil  magistrate,  in  manner 
ordained  by  the  Legislature. 

28.  No  person  can,  in  any  case,  be  subjected  to  law  martial,  or  to 
any  penalties  or  -pains  by  virtue  of  that  law,  (except  those  employed 
in  the  army  or  navy,  and  except  the  militia  in  actual  service,)  but 
by  the  authority  of  the  Legislature. 

29.  It  is  essential  to  the  preservation  of  the  rights  of  every  indi- 
vidual, his  life,  liberty,  property  and  character,  that  there  be  an  im- 
partial interpretation  of  the  laws,  and  administration  of  justice.  It 
IS  the  right  of  every  citizen  to  be  tried  by  judges  as  free,  impartial, 
and  independent,  as  the  lot  of  humanity  will  admit.  It  is;  therefore, 
not  only  the  best  policy,  but  for  the  security  of  the  rights  of  the 
people,  and  of  every  citizen,  that  the  judges  of  the  Supreme  Judicial 
Court  should  hold  their  offices  as  long  as  they  behave  themselves  well ; 
and  that  they  should  have  honorable  salaries,  ascertained  and  es- 
tablished by  standing  laws. 

30.  In  the  government  of  this  commonwealth,  the  legislative  de- 
partment shall  never  exercise  the  executive  and  judicial  powers,  or 
either  of  them :  the  executive  shall  never  exercise  the  legislative 
and  judicial  powers,  or  either  of  them :  the  judicial  shall  never  ex- 
ercise the  legislative  and  executive  powers,  or  either  of  them :  to 
the  end  that  it  may  be  a  goyemment  of  laws,  and  not  of  men. 
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PAKT    11. 

Pramt  cf  Govemtnent, 

The  people  inhabiting  the  territory  formerly  called  the  Prorinoe 
of  Massachusetts  Bay,  do  hereby  solemnly  and  mutually  agree  with 
each  other  to  form  themselves  into  a  free,  sovereign,  and  indepen- 
dent body  politic,  or  State,  by  the  name  of  The  Commamoealtk  cf 
Massachusetts, 

CHAPTER  I. 

Section  l 

7%€  Legislative  Power. — The  General  Court. 

Art.  1.  The  department  of  legislation  shall  be  formed  by  two 
branches,  a  Senate  and  House  of  Kepresentatives :  each  of  which 
shall  have  a  negative  on  the  other. 

The  legislative  body  shall  assemble  every  year,  on  the  last  Wednes- 
day of  May,  and  at  such  other  times  as  they  shall  judge  necessary ; 
and  shall  dissolve  and  be  dissolved  on  the  day  next  preceding  the 
last  Wednesday  in  May ;  and  shall  be  styled.  The  General  Court  tf 
Massachusetts. 

2.  No  bill  or  resolve  of  the  Senate  or  House  of  Bepresentatiyes 
shall  become  a  law,  and  have  force  as  such,  until  it  shall  have  been 
laid  before  the  Governor  for  his  revisal :  and  if  he,  upon  such  revi- 
sion, approve  thereof,  he  shall  signify  his  approbation  by  siffninff 
the  same.  But,  if  he  have  any  objection  to  the  passing  of  such  biU 
or  resolve,  he  shall  return  the  same,  together  with  his  objections 
thereto,  in  writing,  to  the  Senate  or  House  of  Kepresentatives,  in 
whichsoever  the  same  shall  have  originated  ;  who  shall  enter  the  ob- 
jections sent  down  by  the  Governor,  at  large,  on  their  records,  and 
proceed  to  reconsider  the  said  bill  or  resolve  ;  but  if,  after  such  re- 
consideration, two-thirds  of  the  said  Senate  or  House  of  Kepresen* 
tatives  shall,  notwithstanding  the  said  objections,  agree  to  pass  the 
same,  it  shall,  together  with  the  objections,  be  sent  to  the  other 
branch  of  the  Lcgislat\ire,  where  it  shall  also  be  reconsidered,  and 
if  approved  by  two-thirds  of  the  members  present,  it  shall  have  the 
force  of  a  law ;  but  in  all  such  cases  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays :  and  the  names  of  the  persons  yo^ 
ing  for  or  against  the  said  bill  or  resolve,  shall  be  entered  upon  the 
public  records  of  the  commonwealth. 

And,  in  order,  to  prevent  unnecessary  delays,  if  any  bill  or  resolye 
shall  not  be  returned  by  the  Governor  within  five  days  after  it  shall 
have  been  presented,  the  same  shall  have  the  force  of  a  law. 

3.  The  General  Court  shall  forever  have  full  power  and  authority 
to  erect  and  constitute  judicatories,  and  courts  of  record,  or  other 
courts,  to  be  held  in  the  name  of  the  commonwealth,  for  the  hear* 
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ing,  trying,  and  determining  of  all  manner  of  crimes,  ofiTences,  pleas, 
processes,  plaints,  actions,  matters,  causes,  and  things  whatsoever, 
arising  or  happening  within  the  commonwealth,  or  between  or  con- 
cerning persons  inhabiting,  or  residing,  or  brought  within  the  same , 
whether  the  same  be  criminal  or  civil ;  or  whether  the  said  crimes 
be  capital  or  not  capital,  or  whether  the  said  pleas  be  real,  personal, 
or  mixed ;  and  for  the  awarding  and  making  out  of  execution  there- 
upon ;  to  which  courts  and  judicatories  are  hereby  given  and  grant- 
eci  full  power  and  authority,  from  time  to  time,  to  administer  oaths 
or  affirmations,  for  the  better  discovery  of  truth  in  any  matter  in 
controversy  or  depending  before  them. 

4.  And  further,  full  power  and  authority  are  hereby  given  and 

f  ranted  to  the  said  General  Court,  from  time  to  time,  to  make,  or- 
ain,  and  establish  all  manner  of  wholesome  and  reasonable  orders, 
laws,  statutes,  and  ordinances,  directions,  and  instructions,  either 
with  penalties  or  without  (so  as  the  same  be  not  repugnant  or  con- 
trary to  this  Constitution),  as  they  shall  judge  to  be  for  the  good 
and  welfare  of  this  commonwealth,  and  for  the  government  and  order- 
ing thereof,  and  of  the  citizens  of  the  same,  and  for  the  necessary 
support  and  defense  of  the  government  thereof;  and  to  name  and 
settle  annually,  or  provide  by  fixed  laws  for  the  naming  and  set- 
tling all  civil  officers,  within  the  said  commonwealth,  the  election 
and  constitution  of  whom  are  not  hereafter,  in  this  form  of  govern- 
ment, otherwise  provided  for :  and  to  set  forth  the  several  duties, 
powers,  and  limits  of  the  several  civil  and  military  officers  of  this 
commonwealth,  and  the  forms  of  such  oaths  or  affirmations  shall  be 
respectively  administered  unto  them  for  the  execution  of  their  seve- 
ral offices  and  places,  so  as  the  same  be  not  repugnant  or  contrary  to 
this  Constitution ;  and  to  impose  and  levy  proportionable  and  rea- 
sonable assessments,  rates,  and  taxes  upon  all  the  inhabitants  of, 
and  persons  resident,  and  estates  lying  within  the  said  common- 
wealth ;  and  also  to  impose  and  levy  reasonable  duties  and  excises 
upon  any  produce,  goods,  wares,  merchandises,  and  commodities 
wnatsoever,  brought  into,  produced,  manufactured,  or  being  with- 
in the  same ;  to  be  issued  and  disposed  of  by  warrant  under  the 
hand  of  the  Governor  of  this  commonwealth  for  the  time  being,  with 
the  advice  and  consent  of  the  Council,  for  the  public  service,  in  the 
nec^sary  defense  and  support  of  the  government  of  the  said  com- 
monwealth, and  the  protection  and  preservation  of  the  citizens  there- 
of, according  to  such  acts  as  are  or  shall  be  in  force  within  the 
same. 

And  while  the  public  charges  of  government,  or  any  part  thereof, 
shall  be  assessed  on  polls  and  estates  in  the  manner  that  has  hitherto 
been  practised ;  in  order  that  such  assessments  may  be  made  with 
equality,  there  shall  be  a  valuation  of  estates  within  the  common- 
wealth taken  anew  once  in  every  ten  years,  at  the  least,  and  as  much 
oftener  as  the  General  Court  shall  order. 
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Sectton  n. — Senate. 

Art.  1.  There  shall  be  annually  elected  by  the  freeholders  mnd 
other  inhabitants  of  this  commonwealth,  qualified  as  in  this  Consti- 
tution is  provided,  forty  persons  to  be  counselors  and  senators  for 
the  year  ensuing  their  election ;  to  be  chosen  by  the  inhabitants  of 
the  districts  into  which  the  commonwealth  may  from  time  to  time 
be  divided  by  the  Oeneral  Court  for  that  purpose.  And  the  (Gene- 
ral Court,  in  assigning  the  numbers  to  be  elected  by  the  representa- 
tive districts,  shall  govern  themselves  by  the  proportion  of  the  pub- 
lic taxes  paid  by  the  said  districts  ;  and  timely  make  known  to  the 
inhabitants  of  the  commonwealth,  the  limits  of  each  district,  and  the 
numbers  of  counselors  and  senators  to  be  chosen  therein :  provided 
that  the  number  of  such  districts  shall  never  be  less  than  tnirteen ; 
and  that  no  district  be  so  large  as  to  entitle  the  same  to  choose  more 
than  six  senators. 

And  the  several  counties  in  this  commonwealth  shall,  until  the 
General  Court  shall  determine  it  necessary  to  alter  th^  said  dis- 
tricts, be  districts  for  choice  of  counselors  and  senators,  (except  that 
the  counties  of  Duke's  county  and  Nantucket  shall  form  one  dis- 
trict for  that  purpose,)  and  shall  elect  the  following  number  for 
counselors  and  senators,  viz. : 

York two 

Duke's  county  and  ) 

Nantucket  \'  ^^ 

Worcester    ....  five 

Cumberland     .     .     .  one 

Lincoln one 

Berkshire     ....  two 

2.  The  Senate  shall  be  the  first  branch  of  the  Legislature :  and 
the  senators  shall  be  chosen  in  the  following  manner,  viz. :  There 
shall  be  a  meeting  on  the  first  Monday  in  April,  annually  forever, 
of  the  inhabitants  of  each  town  in  the  several  counties  of  this  com- 
monwealth ;  to  be  called  by  the  selectmen,  and  warned  in  doe 
course  of  law,  at  least  seven  days  before  the  first  Monday  in  April| 
for  the  purpose  of  electing  persons  to  bo  senators  and  counselors. 
And  at  such  meetings  every  male  inhabitant,  of  twenty-one  years 
of  ago  and  upwards,  having  a  freehold  estate  within  the  common- 
wealth of  tho  annual  income  of  three  pounds,  or  any  estate  of  the 
value  of  sixty  pounds,  shall  have  a  right  to  give  in  his  vote  for  the 
senators  for  the  district  of  which  he  is  an  inhabitant ;  and  to  re- 
move all  doubts  concerning  the  word  ^^  inhabitant"  in  this  ConsUta- 
tion,  every  person  shall  be  considered  as  an  inhabitant  (for  the  pur- 
pose of  electing  and  being  elected  into  anv  office  or  place  within  this 
State)  in  that  town,  district,  or  plantation,  where  he  dwelleth  or 
hath  his  home. 

The  selectmen  of  the  several  towns  shall  preside  at  such  meetings 


Suffolk    .     .     . 

.     .     six 

Essex      .     .     . 

.     .     six 

Middlesex    .     . 

.     .     five 

Ilampshire  .     . 

.     .     four 

Plymouth    .     . 

.     .     three 

Barnstable  .     . 

.     .     one 

Bristol    .     .     . 

.     .     three 
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impartially,  and  shall  receive  the  votes  of  all  the  inhabitants  of  such 
towns,  present  and  qualified  to  vote  for  senators  ;  and  shall  sort  and 
count  them  in  open  town  meeting,  and  in  presence  of  the  town  clerk, 
who  shall  make  a  fair  record,  in  presence  of  the  selectmen,  and  in 
^ipen  town  meeting,  of  the  name  of  every  person  voted  for,  and  of 
the  number  of  votes  against  his  name ;  and  a  fair  copy  of  this  record 
ihall  be  attested  by  the  selectmen  and  the  town  clerk,  and  shall  be 
sealed  up,  directed  to  the  Secretary  of  the  Commonwealth  for  the 
ime  beinff,  with  a  superscription  expressing  the  purports  of  the 
contents  thereof,  and  delivered  by  the  town  clerk  of  such  town  to 
he  sheriff  of  the  county  in  which  such  town  lies,  thirty  days  at 
"^.ast  before  the  last  Wednesday  in  May,  annually ;  or  it  shidl  be 
dlivered  into  the  Secretary's  office  seventeen  days  at  least  before 
the  said  last  Wednesday  in  May^  and  the  sheriff  of  each  county 
shall  deliver  all  such  certificates  by  him  received  into  the  Secre- 
tary's office,  seventeen  days  before  the  said  last  Wednesday  in  May. 
And  the  inhabitants  of  plantations  unincorporated,  (qualified  as 
this  Constitution  provides.)  who  are  or  shall  be  empowered  and  re* 
quired  to  assess  taxes  upon  themselves,  toward  the  support  of  gov- 
ernment, shall  have  the  same  privilege  of  voting  for  counselors  and 
senators  in  the  plantations  where  they  reside,  as  town  inhabitants 
have  in  their  respective  towns ;  and  the  plantation  meetings  for 
that  purpose  shall  be  held  annually  on  the  same  first  Monday  in 
April,  at  such  place  in  the  plantations  respectively  as  the  assessors 
thereof  shall  direct ;  which  assessors  shall  have  like  authority  for 
notifying  the  electors,  collecting  and  returning  the  votes,  as  the 
selectmen  and  town  clerks  have  in  their  several  towns,  by  this  Con- 
stitution ;  and  all  other  persons,  living  in  places  unincorporated 
(qualified  as  aforesaid),  who  shall  be  assessed  to  the  support  of  gov- 
ernment by  the  assessors  of  an  adjacent  town,  shall  have  the  privi- 
lege of  giving  in  their  votes  for  counselors  and  senators  in  the  town 
where  they  shall  be  assessed,  and  be  notified  of  the  place  of  meeting 
by  the  selectmen  of  the  town  where  they  shall  be  assessed,  for  that 
purpose,  accordingly. 

3.  And  that  there  may  be  a  due  Convention  of  senators  on  the 
last  Wednesday  in  May  annually,  the  Governor  and  five  of  the 
Council,  for  the  time  being,  shall,  as  soon  as  may  bo,  examine  the 
returned  copies  of  such  records ;  and,  fourteen  days  before  the  said 
day,  he  shall  issue  his  summons  to  such  persons  as  shall  appear  to 
be  chosen  by  the  majority  of  votes,  to  attend  on  that  day  and  take 
their  seats  accordingly ;  provided,  nevertheless,  that,  for  the  first 
year,  the  said  returned  copies  shall  be  examined  by  the  President 
and  five  of  the  Council  of  the  former  constitution  of  government ; 
and  the  said  President  shall,  in  like  manner,  issue  his  summons  to 
the  persons  so  elected,  that  they  may  take  their  seats  as  aforesaid. 

4.  The  Senate  shall  be  the  final  judge  of  the  elections,  returns, 
and  qualifications  of  their  own  members,  as  pointed  out  in  the  Con- 
stitution ;  and  shall,  on  the  said  last  Wednesday  in  May,  annually, 
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determine  and  declare  who  are  elected  by  each  district,  to  be  semi* 
tors,  by  a  majority  of  votes :  and  in  case  there  shall  not  appear  to 
be  the  full  number  of  senators  returned,  elected  by  a  majority  of 
votes  for  any  district,  the  deficiency  shall  be  supplied  in  the  folloir- 
ing  manner,  viz. :  The  members  of  the  House  of  Representattves, 
and  such  senators  as  shall  be  declared  elected,  shall  tdke  thenamet 
of  such  persons  as  shall  be  found  to  have  the  highest  number  of 
votes  in  such  district,  and  not  elected,  amounting  to  twice  the  nmii- 
ber  of  senators  wanting,  if  there  be  so  many  voted  for ;  and  out  of 
these  shall  elect,  by  ballot,  a  number  of  senators  sufficient  to  fill  up 
the  vacancies  in  such  district ;  and  in  this  manner  all  such  vacan- 
cies shall  be  filled  in  every  district  of  the  commonwealth :  and,  in 
like  manner,  all  vacancies  in  the  Senate,  arising  by  death,  removal 
out  of  the  State,  or  otherwise,  shall  bo  supplied  as  soon  as  may  bo 
after  such  vacancies  shall  happen  : 

5.  Provided,  nevertheless,  that  no  person  shall  be  capable  of  beinff 
elected  a  senator,  who  is  not  seized  in  his  own  right  of  a  freehold 
within  this  commonwealth  of  the  value  of  three  hundred  pounds  at 
least,  or  possessed  of  personal  estate  to  the  value  of  six  hundred 
pounds  at  least,  or  of  both  to  the  amount  of  the  same  sum ;  and 
who  has  nc^  been  an  inhabitant  of  this  commonwealth  for  the  space 
of  five  years  immediately  preceding  his  election  ;  and  at  the  time  of 
his  election  he  shall  be  an  inhabitant  in  the  district  for  which  he 
shall  be  chosen. 

6.  The  Senate  shall  have  power  to  adjourn  themselves,  provided 
such  adjournments  do  not  exceed  two  days  at  a  time. 

7.  The  Senate  shall  choose  its  own  President,  appoint  its  own 
officers,  and  determine  its  own  rules  of  proceedings. 

8.  The  Senate  shall  be  a  court,  with  full  authority  to  hear  and  de* 
termine  all  impeachments  made  by  the  House  of  Eepresentatives, 
against  any  officer  or  officers  of  the  commonwealth,  for  misconduct  and 
maladministration  in  their  offices.  But,  previous  to  the  trial  of  every 
impeachment,  the  members  of  the  Senate  shall  respectively  be  8woni| 
truly  and  impartially  to  try  and  determine  the  charge  in  question, 
according  to  evidence.  Their  judgment,  however,  shall  not  extend 
further  than  to  removal  from  office,  and  disqualification  to  hold  or 
enjoy  any  place  of  honor,  trust,  or  profit,  under  this  commonwealth; 
but  the  party  so  convicted  shall  be,  nevertheless,  liable  to  impeach- 
ment, trial,  judgment,  and  punishment,  according  to  the  laws  of  the 
land. 

9.  Not  less  than  sixteen  members  of  the  Senate  shall  constitute  a 
quorum  for  doing  business. 

Section  III. — House  of  Represeniatives, 

Art.  1.  There  shall  be,  in  the  Legislature  of  this  commonwealtb. 
a  representation  of  the  people,  annually  elected,  and  founded  itpOQ 
the  principles  of  equality 
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2.  And  in  order  to  provide  for  a  representation  of  the  citizens  of 
this  commonwealth,  founded  on  the  principles  of  eaualitj,  everj 
corporate  town  containing  one  hundred  and  fifty  ratable  polls  may 
elect  one  representative ;  every  corporate  town  containing  three 
hundred  and  seventy-five  ratable  polls  may  elect  two  representatives: 
every  corporate  town  containing  six  hundred  ratable  polls,  may  elect 
three  representatives,  and  prociaeding  in  that  manner,  making  two 
hundred  and  twenty-five  ratabfe  polls  the  mean  increasing  number 
for  every  additional  representative : 

Provided,  nevertheless,  that  each  town  now  incorporated,  not 
having  one  hundred  and  fifty  ratable  polls,  may  elect  one  represent- 
ative. But  no  place  shall  hereafter  be  incorporated  with  the  privi- 
lege of  electing  a  representative,  unless  there  are,  within  the  same, 
one  hundred  and  fifty  ratable  polls. 

And  the  House  of  Representatives  shall  have  power,  from  time 
to  time,  to  impose  fines  upon  such  towns  as  shall  neglect  to  choose 
and  return  members  to  the  same,  agreeably  to  this  Constitution. 

The  expense  of  traveling  to  the  General  Assembly,  and  returning 
home  once  in  every  session,  and  no  more,  shall  be  paid  by  the  gov- 
ernment, out  of  the  public  treasury,  to  every  member  who  shall  at- 
tend as  seasonably  as  he  can,  in  the  judgment  of  the  House,  and 
does  not  depart  without  leave. 

3.  Every  member  of  the  House  of  Representatives  shall  be  chosen 
by  written  votes  ;  and  for  one  year  at  least  next  preceding  his  elec- 
tion shall  have  been  an  inhabitant  of,  and  have  been  seized  in  his 
own  right  of  a  freehold  of  the  value  of  one  hundred  pounds  within 
the  town  he  shall  be  chosen  to  represent,  or  any*  ratable  es- 
tate, to  the  value  of  two  hundred  pounds ;  and  he  shall  cease  to 
represent  the  said  town  immediately  on  his  ceasing  to  be  qualified 
as  aforesaid. 

4.  Every  male  person  (being  twenty-one  years  of  age,  and  resi- 
dent of  any  particular  town  in  this  commonwealth,  for  the  space  of 
one  year  next  preceding)  having  a  freehold  estate  within  the  same 
town,  of  the  annual  income  of  three  pounds,  or  any  estate  of  tfie 
value  of  sixty  pounds,  shall  have  a  right  to  vote  in  the  choice  of  a 
representative,  or  representatives,  for  the  said  town. 

5.  The  members  of  the  House  of  Representatives  shall  be  chosen 
annually,  in  the  month  of  May,  ten  days,  at  least,  before  the  last 
Wednesday  of  that  month. 

6.  The  House  of  Representatives  shall  be  the  grand  inquest  of 
this  commonwealth ;  and  all  impeachments,  made  by  them,  shall  be 
heard  and  tried  by  the  Senate. 

7.  AU  money  bills  shall  originate  in  the  House  of  Representa- 
tives :  but  the  Senate  may  propose  or  concur  with  amendments  as 
on  other  bills. 

8.  The  House  of  Representatives  shall  have  power  to  adjourn 
themselves ;  provided  such  adjournment  shall  not  exceed  two  days 
at  a  time. 
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9.  Not  less  than  sixty  members  of  the  House  of  BepresentatiTes 
shall  constitute  a  quorum  for  doing  business. 

10.  The  House  of  Representatives  shall  be  the  judge  of  the  re- 
turns, elections  and  qualifications  of  its  own  members,  as  pointed 
out  in  the  Constitution  ;  shall  choose  their  own  Speaker ;  appoint 
their  own  officers,  and  settle  their  rules  and  orders  of  proceeding  in 
their  own  house.  Thej  shall  have  authority  to  punish,  by  imprison- 
ment, every  person  (not  a  member)  who  shall  be  guilty  of  disrespect 
to  the  house,  by  any  disorderly  or  contemptuous  behaviour  in  iti 
presence  ;  or  who,  in  the  town  where  the  General  Court  is  sitting, 
and  during  the  time  of  its  sitting,  shall  threaten  harm  to  the  body  or 
or  estate  of  any  of  its  members,  for  anything  said  or  done  in  the 
House ;  or  who  shall  assault  any  of  them  therefor ;  or  who  shall  as- 
sault or  arrest  any  witness  or  other  person  ordered  to  attend  the 
House,  in  his  way  in  going  or  returning ;  or  who  shall  rescue  anj 
person  arrested  by  the  order  of  the  House. 

And  no  member  of  the  House  of  Representatives  shall  be  arrested 
or  held  to  bail  on  mesne  process,  during  his  going  into,  returning 
from,  or  his  attending  the  General  Assembly. 

1 1.  The  Senate  have  the  same  powers  in  the  like  cases  ;  and  the 
Governor  and  Council  shall  have  the  same  authority  to  punish  in 
like  cases :  provided,  that  no  imprisonment,  on  the  warrant  or  order 
of  the  Governor,  Council,  Senate  or  House  of  Representatives,  for 
either  of  the  above  described  offences,  be  for  a  term  exceeding  thirty 
days. 

And  the  Senate  and  House  of  Representatives  may  try  and  deter- 
mine all  eases  where  their  rights  and  privileges  are  concerned,  and 
which  by  the  Constitution,  they  have  authority  to  try  and  determine 
by  committees  of  their  own  members,  or  in  such  other  way  as  they 
may  respectively  think  best. 

CHAPTER  II. 

Section  I. — Executive  Power,     Governor. 

Art.  1.  There  shall  be  a  Supreme  Executive  Magistrate,  who  shall 
be  styled  the  Governor  of  the  Commonwealth  cf  Massachusetts :  and 
whose  title  shall  be,  His  Excellency. 

2.  The  Governor  shall  be  chosen  annually :  and  no  person  shall 
be  eligible  to  this  office,  unless  at  the  time  of  his  election  he  shall 
have  been  an  inhabitant  of  this  commonwealth  for  seven  years  next 
preceding ;  and  unless  he  shall,  at  the  same  time,  be  seized  in  his 
own  right  of  a  freehold  within  the  commonwealth  of  the  value  of  one 
thousand  pounds ;  and  unless  he  shall  declare  himself  to  be  of  the 
Christian  religion. 

3.  Those  persons  who  shall  be  qualified  to  vote  for  senators  and 
representatives,  within  the  several  towns  of  this  commonwealth, 
shall,  at  a  meeting  to  be  called  for  that  purpose,  on  the  first  Mon- 
day in  April,  annually,  give  in  their  votes  for  a  Governor  to  the  s^ 
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lectmen,  who  shall  preside  at  such  meetings ;  und  the  town  clerk,  in 
the  presence  and  with  the  assistance  of  the  selectmen,  shall,  in  open 
town  meeting,  sort  and  count  the  votes,  and  form  a  list  of  the  per- 
sons voted  for,  with  the  number  of  votes  for  each  person,  against 
his  name :  and  shall  make  a  fair  record  of  the  same  in  the  town 
books,  and  a  public  declaration  thereof  in  the  said  meeting ;  and 
shall,  in  the  presence  of  the  inhabitants,  seal  up  copies  of  the  said 
lists,  attested  bj  him  and  the  selectmen,  and  transmit  the  same  to 
the  sheriff  of  the  county,  thirty  days  at  least  before  the  last  Wednes- 
day in  May :  and  the  sheriff  shall  transmit  the  same  to  the  Secre- 
tary's office  seventeen  days  at  least  before  the  said  last  Wednesday  in 
May  ;  or  the  selectmen  may  cause  returns  of  the  same  to  be  made 
to  the  office  of  the  Secretary  of  the  commonwealth,  seventeen  days> 
at  least  before  the  said  day ;  and  the  Secretary  shall  lay  the  same 
before  the  Senate  and  House  of  Representatives  on  the  last  Wednes- 
day in  May,  to  be  by  them  examined :  and  in  case  of  an  election  by 
a  majority  of  all  the  votes  returned,  the  choice  shall  be  by  them  de- 
clared and  published.  But  if  no  person  shall  have  a  majority  of 
votes,  the  House  of  Representatives  shall,  by  ballot,  elect  two  out 
of  four  persons,  who  had  the  highest  number  of  votes,  if  so  many 
shall  have  been  voted  for :  but,  if  otherwise,  out  of  the  number  voted 
for  ;  and  make  return  to  the  Senate  of  the  persons  so  elected ;  on 
which  the  Senate  shall,  by  ballot,  elect  one  who  shall  be  declared 
Governor. 

4.  The  Governor  shall  have  authority  from  time  to  time,  at  his 
discretion,  to  assemble  and  call  together  the  counselors  of  this  com- 
monwealth for  the  time  being ;  and  the  Governor,  with  the  said 
counselors,  or  five  of  them  at  least,  shall,  and  may  from  time  to  time, 
hold  and  keep  a  council,  for  the  ordering  and  directing  the  affairs 
of  the  commonwealth,  agreeably  to  the  Constitution  or  laws  of  the 
land. 

5.  The  Governor,  with  the  advice  of  Council,  shall  have  full 
power  and  authority,  during  the  session  of  the  General  Court,  to 
adjourn  or  prorogue  the  same,  to  any  time  the  two  houses  shall  de- 
sire ;  and  to  dissolve  the  same  on  the  day  next  preceding  the  last 
Wednesday  in  May,  and  in  the  recess  of  the  said  Court  to  prorogue 
the  same,  from  time  to  time,  not  exceeding  ninety  days  in  any  one 
recess ;  and  to  call  it  together  sooner  than  the  time  to  which  it  may 
be  adjourned  or  prorogued,  if  the  welfare  of  the  commonwealth  shall 
jequire  the  same.  And  in  case  of  any  infectious  distemper  prevail- 
ing in  the  place  where  the  said  Court  is  next,  at  any  time,  to  con- 
vene, or  any  cause  happening,  whereby  danger  may  arise  to  the 
health  or  lives  of  the  members  from  their  attendance,  he  may  direct 
the  session  to  be  held  at  some  other  of  the  most  convenient  places 
within  the  State. 

And  the  Governor  shall  dissolve  the  said  General  Court  on  the 
day  next  preceding  the  last  Wednesday  in  May. 

6.  In  cases  of  disagreement  between  the  two  houses  with  regard 
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to  the  necessity,  expediency,  or  time  of  adjournment,  or  prorogation, 
the  Governor,  with  advice  of  the  Council,  shall  have  a  right  to  ad- 
journ or  prorogue  the  General  Court,  not  exceeding  ninety  days,  as 
he  shall  determine  and  the  puhlic  good  shall  reauire. 

7.  The  Governor  of  this  commonwealth,  for  tne  time  being,  shaD 
be  commander-in-chief  of  the  army  and  navy,  and  of  all  the  imlitarj 
forces  of  the  State,  by  sea  and  land ;  and  shall  have  full  power,  by 
himself,  or  by  any  commander,  or  other  officer  or  officers,  from  time 
to  time,  to  train,  instruct,  exercise,  and  govern  the  militia  and  iiaTy ; 
and,  for  the  special  defense  and  safety  of  the  commonwealth,  to  as- 
semble in  martial  array,  and  put  in  warlike  posture,  the  inhabitaBts 
thereof;  and  to  lead  and  conduct  them,  ana  with  them  to  encoun- 
ter, repel,  resist,  expel,  and  pursue,  by  force  of  arms,  as  well  by  sea 
as  by  land,  within  or  without  the  limits  of  this  commonwealth ;  and 
also  to  kill,  slay,  and  destroy,  if  necessary,  and  conquer,  by  all  fit- 
ting ways,  enterprises,  and  means  whatsoever,  all  and  every  sabh 
person  or  persons,  as  shall,  at  any  time  hereafter,  in  a  hostile  man- 
ner, attempt  or  enterprise  the  destruction,  invasion,  detriment,  or 
annoyance  of  this  commonwealth ;  and  to  use  and  exercise  over  the 
army  and  navy,  and  over  the  militia  in  actual  service,  the  law  mar- 
tial, in  time  of  war  or  invasion,  and  also  in  time  of  rebellion  (de- 
clared by  the  Legislature  to  exist),  as  occasion  shall  necessarily  re- 
quire ;  and  to  take  and  surprise,  by  all  ways  and  means  whatsoever, 
all  and  every  such  person  or  persons  (with  their  ships,  arms,  ammu- 
nition, and  goods)  as  shall,  in  a  hostile  manner,  invade,  or  attempt 
the  invading,  conquering,  or  annoying  this  commonwealth ;  and  that 
the  Governor  be  intrusted  with  all  these  and  other  powers  incident 
to  the  offices  of  captain-general,  and  commander-in-chief,  and  admi- 
ral, to  be  exercised  agreeably  to  the  rules  and  regulations  of  the 
Constitution,  and  the  Taws  of  the  laud,  and  not  otherwise. 

Provided,  that  the  said  Governor  shall  not,  at  any  time  hereafter, 
by  virtue  of  any  power  by  this  Constitution  granted,  or  hereafter  to 
be  granted  to  him  by  the  Legislature,  transport  any  of  the  inhabi- 
tants of  this  commonwealth,  or  oblige  them  to  march  out  of  the 
limits  of  the  same,  without  their  free  and  voluntary  consent,  or  the 
consent  of  the  General  Court ;  except  so  far  as  may  be  necessarj 
to  march  or  transport  them  by  land  or  water,  for  the  defense  of  such 
part  of  the  State,  to  which  they  cannot  conveniently  have  access. 

8.  The  power  of  pardoning  oflfences,  except  such  as  persons  may 
be  convicted  of  before  the  Senate,  by  an  impeachment  of  the  Honse^ 
shall  be  in  the  Governor,  by  and  with  the  advice  of  Council ;  but 
no  charter  of  pardon,  granted  by  the  Governor,  with  advice  of  the 
Council,  before  xjonviction,  shall  avail  the  party  pleading  the  same. 
notwithstanding  any  general  or  particular  expressions  contained 
therein,  descriptive  of  the  offence  or  offences  intended  to  be  par- 
doned. 

9.  All  judicial  officers,  the  Attorney-General,  the  Solicitor-G^ne- 
Tvly  all  sheriffs,  coroners,  and  registers  of  probate,  shall  be  nominat- 
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ed  and  appointed  by  the  Governor,  by  and  with  the  advice  and  con- 
sent of  the  Council ;  and  every  such  nomination  shall  be  made  by  tho 
Governor,  and  made  at  least  seven  days  prior  to  such  appointment. 

10.  The  captains  and  subalterns  of  the  militia  shall  be  elected  by 
the  written  votes  of  th€  train  baud  and  alarm  list  of  their  respective 
companies,  of  twenty-one  years  of  age  and  upwards.  The  field  offi- 
cers of  regiments  shall  be  elected  by  the  written  votes  of  the  cap- 
tains and  subalterns  of  their  respective  regiments.  The  brigadiers 
shall  be  elected,  in  like  manner,  by  the  field  officers  of  their  respect- 
ive brigades.  And  such  officers,  so  elected,  shall  be  commissioned 
by  the  Governor,  who  shall  determine  their  rank. 

The  Legislature  shall,  by  standing  laws,  direct  the  time  and  man- 
ner of  convening  the  electors,  and  of  collecting  votes,  and  of  certify- 
ing to  the  Governor  the  officers  elected. 

The  major-generals  shall  be  appointed  by  the  Senate  and  House 
of  Representatives,  each  having  a  negative  upon  the  other ;  and  be 
commissioned  by  the  Governor. 

And  if  the  electors  of  brigadiers,  field  officers,  captains,  or  subal- 
terns, shall  neglect  or  refuse  to  make  such  elections,  after  being  duly 
notified  according  to  the  laws  of  the  time  being,  then  the  Governor, 
with  advice  of  the  Council,  shall  appoint  suitable  persons  to  fill 
such  offices. 

And  no  officer,  duly  commissioned  to  command  in  the  militia, 
shall  be  removed  from  his  office,  but  by  the  address  of  both  houses 
to  the  Governor,  or  by  fair  trial  in  court-martial,  pursuant  to  the 
laws  of  the  commonwealth  for  the  time  being. 

The  commanding  officers  of  regiments  shall  appoint  their  adju- 
tants and  quartermasters :  the  brigadiers  their  brigade-majors  ;  and 
major-generals  their  aids :  and  the  Governor  shall  appoint  the  adju- 
tant-general. 

The  Governor,  with  advice  of  Council,  shall  appoint  all  officers  of 
the  continental  army,  whom  (by  the  confederation  of  the  United 
States  (it  is  provided  that  this  commonwealth  shall  appoint,  as  also 
all  officers  of  forts  and  garrisons. 

The  divisions  of  the  militia  into  brigades,  regiments,  and  compa- 
nies, made  in  pursuance  of  the  militia  laws  now  in  force,  shall  be 
considered  as  the  proper  divisions  of  the  militia  of  this  common- 
wealth, until  the  same  shall  be  altered  in  pursuance  of  some  future 
law. 

11.  No  moneys  shall  be  issued  out  of  the  treasury  of  this  com- 
monwealth, and  be  disposed  of  (except  such  sums  as  may  be  ap- 
propriated for  the  redemption  of  bills  of  credit  or  treasurer's  notes, 
or  for  the  payment  of  interest  arising  thereon)  but  by  warrant,  under 
the  hand  of  the  Governor  for  the  time  being,  with  the  advice  and 
consent  of  the  Council,  for  the  necessary  defense  and  Support  of 
the  commonwealth,  and  for  the  protection  and  preservation  of  the 
inhabitants  thereof,  agreeably  to  the  act  and  resolves  of  the  Gene- 
ral Court 
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12.  All  public  boards,  the  commissary-general,  all  superiirtendii^ 
officers  of  public  magazines  and  stores,  belonging  to  this  common- 
wealth, and  all  commanding  officers  of  forts  and  garrisons  within  the 
same,  shall,  once  in  every  three  months,  officially,  and  without  requi- 
sition, and  at  other  times  when  required  by  tlie  Governor,  deliver  to 
him  an  account  of  all  goods,  stores,  provisions,  ammunition,  cannon, 
with  their  appendages,  and  small  arms,  with  their  accoutrements,  and 
of  all  other  public  property  whatever,  under  their  care  respectively ; 
distinguishing  the  quantity,  number,  nudity,  and  kind  of  each,  as 
particularly  as  may  be ;  together  with  the  condition  of  such  forts  and 
garrisons.  And  the  said  commanding  officer  shall  exhibit  to  the 
Governor,  when  required  by  liim,  true  and  exact  plans  of  such  forts, 
and  of  the  land  and  sea,  harbor  or  harbors,  adjacent. 

And  the  sq^d  boards,  and  all  public  officers  shall  communicate  to 
the  Governor,  as  soon  as  may  be  after  receiving  the  same,  all  dis- 
patches and  intelligence  of  a  public  nature,  which  shall  be  directed 
to  them  respectively. 

1 3.  As  the  public  good  requires  that  the  Governor  should  not  be 
under  the  undue  influence  of  any  of  the  members  of  the  Greneral 
Court,  by  a  dependence  on  them  for  his  support :  that  ho  should  in 
all  cases  act  with  freedom  for  the  benefit  of  the  public ;  that  he 
should  not  have  his  attention  necessarily  diverted  from  that  object 
to  his  private  concerns  ;  and  that  he  should  maintain  the  dignity  of 
the  commonwealth,  in  the  character  of  its  chief  magistrate,  it  is  ne- 
cessary that  he  should  have  an  honorable,  stated  salary,  of  a  fixed 
and  permanent  value,  amply  sufficient  for  those  purposes,  and  estab- 
lished by  standing  laws ;  and  it  shall  be  among  the  first  acts  of  the 
General  Court,  after  the  commencement  of  this  Constitution,  to 
establish  such  salary  by  law  accordingly. 

Permanent  and  honorable  salaries  shall  also  be  established  by 
law  for  the  justices  of  the  Supreme  Judicial  Court. 

And  if  it  shall  be  found  that  any  of  the  salaries  aforesaid,  so  es- 
tablished, are  insufficient,  they  shall,  from  time  to  time,  be  enlarged, 
as  the  General  Court  shall  judge  proper. 

Section  II. — Lieutetiani- Governor, 

Art.  1.  There  shall  be  annually  elected  a  Lieutenant-Governor 
of  the  Commonwealth  of  Massachusetts,  whose  title  shall  be.  His 
Hon/)r ;  and  who  shall  be  qualified,  in  point  of  religion,  property, 
and  residence  in  the  commonwealth,  in  the  same  manner  with  the 
Governor ;  and  the  day  and  manner  of  his  election,  and  the  qualifi- 
cations of  the  electors,  shall  be  the  same  as  are  required  in  the  elec- 
tion of  a  Governor.  The  return  of  the  votes  for  this  officer,  and  the 
declaration  of  his  election,  shall  be  in  the  same  manner :  and  if  no 
one  person  shall  be  found  to  have  a  majority  of  all  the  votes  return- 
ed, the  vacancy  shall  be  filled  by  the  Senate  and  House  of  Represen- 
tatives, in  the  same  manner  as  the  Governor  is  to  be  elected,  in  case 
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no  one  person  shall  Lave  a  majority  of  the  votes  of  the  people,  to  be 
Governor. 

2.  The  Governor,  and  in  his  absence  the  Lieutenant-Governor, 
shall  be  the  President  of  the  Council,  but  shall  have  no  vote  in 
Council ;  and  the  Lieutenant-Governor  shall  always  be  a  member  of 
the  Council,  except  when  the  chair  of  the  Governor  shall  be  vacant 

3.  Whenever  the  chair  of  the  Governor  shall  be  vacant  by  reason 
of  his  death,  or  absence  from  the  commonwealth,  or  otherwise,  the 
Lieutenant-Governor  for  the  time  being  shall,  during  such  vacancy, 
perform  all  the  duties  incumbent  upon  the  Governor,  and  shall  have 
and  exercise  all  the  power  and  authorities  which,  by  this  Constitu- 
tion, the  Governor  is  vested  with,  when  personally  present. 

Section  III. 

Council^  and  the  manner  of  settling  elections  by  th^  Legislature. 

Art.  1.  There  shall  be  a  Council  for  advising  the  Governor  in 
the  executive  part  of  government,  to  consist  of  nine  persons,  besides 
the  Lieutenant-Governor,  whom  the  Governor,  for  the  time  being, 
shall  have  full  power  and  authority  from  time  to  time,  at  his  discre- 
tion, to  assemble  and  call  together:  and  the  Governor,  with  the  said 
counselors,  or  five  of  them  at  least,  shall  and  may,  from  time  to  time 
hold  and  keep  a  Council,  for  the  ordering  and  directing  the  affairs 
of  the  commonwealth,  according  to  the  laws  of  the  land. 

2.  Nine  counselors  shall  be  annually  chosen  from  among  the  per- 
sons returned  from  the  counselors  and  senators,  on  the  last  Wednes- 
day in  May,  by  the  joint  ballot  of  the  senators  and  representatives, 
assembled  in  one  room :  and  in  case  there  shall  not  be  found,  upon 
the  first  choice,  the  whole  number  of  nine  persons,  who  will  accept 
a  seat  in  the  Council,  the  deficiency  shall  be  made  up  by  the  electors 
aforesaid,  from  among  the  people  at  large ;  and  the  number  of  sen- 
ators left  shall  constitute  the  Senate  for  the  year.  The  seats  for  the 
persons  thus  elected  from  the  Senate,  and  accepting  the  trust,  shall 
be  vacated  in  the  Senate. 

3.  The  counselors,  in  the  civil  arrangements  of  the  commonwealth, 
shall  liave  rank  next  after  the  Lieutenant-Governor. 

4.  Not  more  than  two  counselors  shall  be  chosen  out  of  any  one 
district  of  this  commonwealth. 

5.  The  resolutions  and  advice  of  the  Council  shall  be  recorded  in 
a  register,  and  signed  by  the  members  present ;  and  this  record  may 
be  called  for  at  any  time  by  either  house  of  the  Legislature ;  and 
any  member  of  the  Council  may  insert  his  opinion,  contrary  to  the 
resolution  of  the  majority. 

6.  Whenever  the  office  of  Governor  and  Lieutenant-Governor 
shall  be  vacant,  by  reason  of  death,  absence,  or  otherwise,  then  the 
Council,  or  the  major  part  of  them,  shall,  during  such  vacancy,  have 
full  power  and  authority  to  do  and  to  execute  all  and  every  such 
acts,  matters,  and  things,  as  the  Governor,  or  Lieutenant-Governor 
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might  or  could,  by  virtue  of  this  Constitution,  do  or  execute,  if  they 
or  either  of  them  were  personally  present. 

7.  And  whereas  the  elections  appointed  to  be  made  by  this  Con- 
Btitntion,  on  the  last  Wednesday  in  May  annually,  by  the  two 
houses  of  the  Legislature,  may  not  be  completed  on  that  day,  the 
said  elections  may  be  adjourned  from  day  to  day  until  the  same  shall 
be  completed.  And  the  order  of  election  shall  be  as  follows :  the 
vacancies  in  the  Senate,  if  any.  shall  first  be  filled  up ;  the  Got- 
emor  and  Lieutenant-Governor  shall  then  be  elected,  provided  there 
shall  be  no  choice  of  them  by  the  people ;  and  afterwards  the  two 
houses  shall  proceed  to  the  election  of  the  Council 

Section  IV. — Secretary^  Treasurer^  Commissary^  <J^. 

Art.  1.  The  Secretary,  Treasurer,  and  Receiver-General,  and 
the  Commissary-General,  notaries  public,  and  naval  officers,  shall  be 
chosen  annually,  by  joint  ballot  of  the  senators  and  representatives, 
in  one  room :  and  that  the  citizens  of  this  commonwealth  may  be 
assured,  from  time  to  time,  that  the  moneys  remaining  in  the  paUie 
treasury,  upon  the  settlement  and  liquidation  of  the  public  accoimtB, 
are  their  property,  no  man  shall  be  eligible  as  Treasurer  and  Re- 
ceiver-General more  than  five  years  successively. 

2.  The  records  of  the  commonwealth  shall  be  kept  in  the  office 
of  the  Secretary,  who  may  appoint  his  deputies,  for  whose  conduot 
he  shall  be  accountable;  and  he  shall  attend  the  Governor  and 
Council,  the  Senate  and  House  of  Representatives,  in  person,  or  by 
his  deputies,  as  they  shall  respectively  require. 

CHAPTER  IIL 

Judiriary  Power. 

Art.  1 .  The  tenure  that  all  commissioned  officers  shall  by  law  have 
in  their  offices,  shall  be  expressed  in  their  respective  commissions; 
all  judicial  officers,  duly  appointed,  commissioned,  and  sworn,  shall 
hold  their  offices  during  good  behaviour ;  excepting  such  concerning 
whom  there  is  different  provision  made  in  this  Constitution  :  Pro- 
vided, nevertheless,  the  Governor,  with  consent  of  the  Council,  may 
remove  them  upon  the  address  of  both  houses, of  the  Legislature; 

2.  Each  branch  of  the  Legislature,  as  well  as  the  Governor  and 
Council,  shall  have  authority  to  require  the  opinions  of  the  juatioes 
of  the  Supreme  Judicial  Court,  upon  important  questions  of  law, 
and  upon  solemn  occasions. 

3.  In  order  that  the  people  may  not  suffer  from  the  long  oontiii* 
nance  in  place  of  any  justice  of  the  peace,  who  shall  fail  of  dis- 
charging the  important  duties  of  his  office  with  ability  or  fidelitji 
all  commissions  of  justices  of  the  peace  shall  expire  and  become  votd 
in  the  term  of  seven  years  from  their  respective  dates ;  and  upon 
the  expiration  of  any  commission,  the  same  may,  if  neoessuy,  be 
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renewed,  or  another  person  appointed,  as  shall  most  conduce  to  the 
well-being  of  the  commonwemL 

4.  The  judges  of  probates  of  wills,  and  for  granting  letters  of  ad- 
ministration, shall  hold  their  courts  at  such  place  or  places,  on  fixed 
days,  as  the  convenience  of  the  people  may  require :  and  the  Legis- 
lature shall,  from  time  to  time  nereafter,  appoint  such  times  and 
places :  until  which  appointments,  the  said  courts  shall  be  holden  at 
the  times  and  places  which  the  respective  judges  shall  direct. 

5.  All  the  causes  of  marriage,  divorce,  alimony,  and  all  appeals 
from  the  judges  of  probate,  shall  be  heard  and  determined  by  the 
Governor  and  Council,  until  the  Legislature  shall,  by  law,  make 
other  provisions. 

CHAPTER  IV. 

Delegates  to  Congress. 

The  delegates  of  this  commonwealth  to  the  Congress  of  the  United 
States  shall,  some  time  in  the  month  of  June  annually,  be  elected 
by  joint  ballot  of  the  Senate  and  House  of  Representatives,  assembled 
together  in  one  room ;  to  serve  in  Congress  for  one  year,  to  com- 
mence on  the  first  Monday  in  November  then  next  ensuing.  They 
shall  have  commission  under  the  hand  of  the  Governor,  and  the 
great  seal  of  the  commonwealth  ;  but  may  be  recalled  at  any  time 
within  the  year,  and  others  chosen  and  commissioned  in  the  same 
manner,  in  their  stead. 

CHAPTER  V. 
To  the  University  at  Cambridge^  and  Encowragement  of  Liierature^  S^ 

Section  I. — The  University. 

Art.  1.  Whereas  our  wise  and  pious  ancestors,  so  early  as  the 
year  one  thousand  six  hundred  and  thirty-six,  laid  the  foundation  of 
Harvard  College,  in  which  universitv  many  persons  of  great  emi- 
nence have,  by  the  blessing  of  Ood,  oeen  initiated  into  those  arts 
and  sciences  which  qualified  them  for  public  employments  both  in 
church  and  state  :  and  whereas  the  encouragement  of  arts  and  sci- 
ences, and  all  good  literature,  tends  to  the  honor  of  God,  the  advan- 
tage of  the  Christian  religion,  and  the  great  benefit  of  this  and  the 
other  United  States  of  America,  it  is  declared  that  the  President  and 
fellows  of  Harvard  College  in  their  corporate  capacity,  and  their 
successors  in  that  capacity,  their  officers  and  servants,  shall  have, 
hold,  use,  exercise,  and  enjoy,  all  the  powers,  authoilties,  rights, 
liberties,  privileges,  immunities,  and  franchises,  which  they  now 
have,  or  are  entitled  to  have,  hold,  use,  exercise,  and  enjoy :  and  the 
same  are  hereby  ratified  and  confirmed  unto  them,  the  said  Presi- 
dent and  fellows  of  Harvard  College,  and  to  their  successors,  and  to 
their  officers  and  servants,  respectively,  forever. 

%.  And  whereas  there  have  been,  at  sundry  times,  by  divers  per- 
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sons,  gifts,  grants,  devises  of  houses,  lands,  tenements,  goods,  eliat- 
tels,  legacies,  and  conveyances,  heretofore  made,  either  to  Harvard 
College,  in  Cambridge,  in  New  England,  or  to  the  President  and 
fellows  of  Harvard  College,  or  to  the  said  College,  bv  some  other 
description,  under  several  charges  successively — it  is  declared,  that 
all  the  said  gifts,  grants,  devises,  legacies,  and  conveyances,  are 
hereby  forever  confirmed  unto  the  President  and  fellows  of  Har- 
vard College,  and  to  their  successors  in  the  capacity  aforesaid, 
according  to  the  true  intent  and  meaning  of  the  donor  or  donors, 
grantor  and  grantors,  devisor  and  devisors. 

3.  And  whereas,  by  an  act  of  the  General  Court  of  the  colony  of 
Massachusetts  Bay,  passed  in  the  year  one  thousand  six  hundred 
and  forty- two,  the  Governor  and  Deputy-Governor,  for  the  time 
being,  and  all  the  magistrates  of  that  jurisdiction,  were,  with  the 
President  and  a  number  of  the  clergy  in  the  said  act  described, 
constituted  the  overseers  of  Harvard  College :  and  it  bein^  neces- 
sary in  this  new  Constitution  of  government,  to  ascertain  who  shall 
be  deemed  successors  to  the  said  Governor,  Deputy-Governor,  and 
magistrates,  it  is.,  declared  that  the  Govemorj  Lieutenant-Governor, 
Council,  and  Senate  of  this  commonwealth,  are  and  shall  be  deemed 
their  successors :  who,  with  the  President  of  Harvard  College,  for 
the  time  being,  together  with  the  ministers  of  the  Congregational 
churches  in  the  towns  of  Cambridge,  Watertown,  Charlestown,  Bos- 
ton, Roxbury,  and  Dorchester,  mentioned  in  the  said  act,  shkll  be, 
and  hereby  are,  vested  with  all  the  powers  and  authority  belonging, 
or  in  any  way  appertaining  to  the  overseers  of  Harvard  College; 
provided,  that  nothing  herein  shall  be  construed  to  prevent  the  Le- 
gislature of  this  commonwealth  from  making  such  alterations  in  the 
government  of  the  said  university  as  shall  be  conducive  to  its  advan- 
tage, and  the  interest  of  the  republic  of  letters,  in  as  full  a  manner 
as  might  have  been  done  by  the  Legislature  of  the  late  province  of 
Massachusetts  Bay. 

Section  II. — The  Encouragemeni  of  Literature. 

Wisdom  and  knowledge,  as  well  as  virtue,  diffused  generally 
among  the  body  of  the  people,  being  necessary  for  the  preservation  of 
their  rights  and  liberties,  and  as  these  depend  on  spreading  the  oppor- 
tunities and  advantages  of  education  in  the  various  parts  of  the  coun- 
try, and  among  the  different  orders  of  the  people,  it  shall  be  the  duty  ot 
the  legislatures  and  magistrates,  in  all  future  periods  of  this  common- 
wealth, to  cherish  the  interest  of  literature  and  the  sciences,  and  all 
seminaries  bf  them :  especially  the  university  at  Cambridge,  public 
schools,  and  grammar  schools  in  the  towns ;  to  encourage  private 
societies  and  public  institutions,  by  rewards,  and  immunities  for  the 
promotion  of  agriculture,  arts,  sciences,  commerce,  trades,  manu&o- 
tures,  and  a  natural  history  of  the  country ;  to  countenance  and  in- 
culcate the  principles  of  humanity  and  general  benevolence,  publio 
and  nrivR*i»  charity,  industry  and  frugality,  honesty  and  punctuality 
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in  all  their  dealings ;  sincerity,  good  humor,  and  all  social  affec- 
tions and  generous  sentiments  among  the  people. 

CHAPTER  VL 

Oaths  and  subscriptions;  incompatibility  of,  and  exclusion  from,  offices; 
pecuniary  qualifications ;  commissions ;  writs  ;  confirmation  ofl^aws  ; 
habeas  corpus ;  the  enacting  style ;  continuance  of  offi/xrs ;  provision 
for  a  future  revised  cfthe  Coristitutionj  6fc. 

Art.  1.  Any  person  chosen  Governor,  or  Lieutenant-QDvernor, 
counselor,  senator,  or  representative,  and  accepting  the  trust,  shall, 
before  he  proceed  to  execute  the  duties  of  his  place  or  office,  take, 
make,  and  subscribe,  the  following  declaration,  viz. : 

'^  I,  A.  B.,  do  declare  that  I  believe  the  Christian  religion,  and 

have  a  firm  persuasion  of  its  truth  ;  and  that  I  am  seized  and 

possessed,  in  my  own  right,  of  the  property  required  by  the 

Constitution,  as   one  qualification  for  the  office  or  place  to 

which  I  am  elected." 

And   the  Governor,  Lieutenant-Governor,  and  counselors,  shall 

make  and  subscribe  the  said  declaration  in  the  presence  of  the  two 

houses  of  assembly;   and  the  senators  and   representatives   first 

elected  under  this  Constitution,  before  the  President  and  five  of  the 

Council  of  the  former  Constitution  ;  and,  forever  afterwards,  before 

the  Governor  and  Council  for  the  time  being. 

And  every  person  chosen  to  either  of  the  offices  aforesaid,  as  also 
any  person  appointed  or  commissioned  to  any  j\idicial,  executive, 
military,  or  other  office,  under  the  government,  shall,  before  he  enter 
on  the  discharge  of  the  business  of  his  place  or  office,  take  and  sub- 
scribe the  following  declaration  and  oaths,  or  affirmations,  viz. : 
"I,  A.  B.,  do  truly  and  sincerely  acknowledge,  profess,  testify, 
and  declare,  that  the  commonwealth  of  Massachusetts  is,  and  of 
right  ought  to  be,  a  free,  sovereign,  and  independent  State ; 
and  I  do  swear  that  I  will  bear  true  faith  and  allegiance  to  the 
said  commonwealth,  and  that  I  will  defend  the  same  against 
traitorous  conspiracies,  and  all  hostile  attempts  whatsoever : 
and  that  I  do  renounce  and  abjure  all  allegiance,  subjection, 
and  obedience  to  the  King^  Queen,  or  government  of  Great  Britain, 
as  the  case  may  be,  and  every  other  foreign  power  whatsoever : 
and  that  no  foreign  prince,  person,  prelate,  state,  or  potentate, 
hath,   or  ought  to  nave,  any  jurisdiction,   superiority,   pre- 
eminence, authority,  dispensing  or  other  power,  in  any  matter, 
civil,  ecclesiastical,  or  spiritual,  within  this  commonwealth,  ex- 
cept the  authority  and  power  which  is  or  may  be  vested  by 
their  constituents  in  the  Congress  of  the  United  States :   And 
I  do  further  testify  and  declare,  that  no  man  or  body  of  men 
hath  or  can  have  any  right  to  absolve  or  discharge  me  from  the 
obligation  of  this  oath,  declaration,  or  affirmation ;  and  that  I  do 
make  this  acknowledgment,  profession,  testimony,  declaration, 
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denial,  renunciation,  and  abjuration  heartily  and  truly,  accord- 
ing to  the  common  meaning  and  acceptation  of  the  foregoing 
words,  without  any  equivocation,  mental  evasion,  or  secret  re- 
servation whatsoever.  So  help  me  God. 
'^  I,  A.  B.,  do  solemnly  swear  and  affirm,  that  I  will  faithfully 
and  impartially  discharge  and  perform  all  the  duties  incumbent 

on  me  as ,  according  to  the  best  of  my  abilities 

and  understanding,  agreeably  to  the  rules  and  regulations  of 

the   Constitution,   and   the  laws  of  this  commonwealth.      So 

help  me  God" 

Provided  always^  that  when  any  person  chosen  or  appointed  as 

aforesaid  shall  be  of  the  denomination  of  the  people  called  QoakerSi 

and  shall  decline  taking  the  said  oaths,  he  shall  make  his  affirmation, 

in  the  foregoing  form,  and  subscribe  the  same,  omitting  the  words, 

^^  I  do  swear,"  ^' and  abjure"  ^^  oaih"  ''and  objurations^  in  the  first 

oath  ;  and  in  the  second  oath,  the  words  " sxoear  and"  and  in  eaoh 

of  them  the  words  "  so  help  me  God ;"  subjoining  instead  thereof 

"  Thut  I  do  under  ihe  pains  and  penalties  of  perjury" 

And  the  said  oaths  or  affirmations  shall  be  taken  and  subscri- 
bed by  the  Governor,  Lieutenant-Governor,  and  counselors,  before 
the  President  of  the  Senate,  in  the  presence  of  the  two  houses  of 
assembly :  and  by  the  senators  and  representatives  first  elected 
under  this  Constitution,  before  the  President  and  five  of  the  Council 
of  the  former  Constitution;  and,  forever  afterwards,  before  the 
Governor  and  Council  for  the  time  being ;  and  by  the  residue  of  the 
officers  aforesaid*,  before  such  persons  as,  from  time  to  time,  shall 
be  prescribed  by  the  Legislature. 

2.  No  Governor,  Lieutenant-Governor,  or  judge  of  the  Supreme 
Judicial  Court,  shall  hold  any  office  or  place  under  the  authority  of 
this  commonwealth,  except  such  as  by  this  Constitution  they  are 
admitted  to  hold,  saving  that  the  judges  of  the  said  Court  may  hold 
the  offices  of  justices  of  the  peace  throughout  the  State;  nor 
shall  they  hold  any  other  place  or  office,  or  receive  any  pension  or 
salary,  from  any  other  State,  or  government,  or  power  whatever. 

No  person  shall  be  capable  of  holding  or  exercising,  at  the  same 
time,  more  tlian  one  of  the  following  offices  within  this  State,  vis. 
judge  of  probate,  sheriif,  register  of  probata,  or  register  of  deeds : 
and  never  more  than  any  two  offices,  which  are  to  be  held  by  ap- 
pointment of  the  Governor,  or  the  Governor  and  Council,  or  the 
Senate,  or  the  House  of  Representatives,  or  by  election  of  the  peo- 
ple of  the  State  at  large,  or  of  the  people  of  any  county  (military 
officer  and  the  office  of  justice  of  the  peace  excepted,)  shall  be  hela 
by  one  person. 

No  person  holding  the  office  of  judge  of  tlie  Supreme  Judicial  Court, 
Secretary,  Attorney-General,  Solicitor-General,  Treasurer,  or  Re- 
ceiver-General, judge  of  probate,  Commissary-General,  President^ 
professor,  or  instructor  of  Harvard  College,  SheriflF,  Clerk  of  die 
House  of  Representatives,  register  of  probate,  register  of  deedS| 
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clerk  of  the  Supreme  Judicial  Court,  clerk  of  the  inferior  court  of 
common  pleas,  or  officer  of  the  customs,  (including  in  this  descrip- 
tion naval  officers,)  shall  at  the  same  time  have  a  seat  in  the  Senate 
or  House  of  Kepresentatives ;  but,  their  being  chosen  or  appointed 
to,  and  accepting  the  same,  shall  opperate  as  a  resignation  of  their 
seat  in  the  Senate  or  House  of  Representatives  ;  and  the  place  so 
vacated  shall  be  filled  up. 

And  the  same  rule  shall  take  place  in  case  any  judge  of  the  said 
Supreme  Judicial  Court,  or  judge  of  probate,  shall  accept  a  seat  in 
Council,  or  any  counselor  shall  accept  of  either  of  those  offices  or 
places. 

And  no  person  shall  ever  be  admitted  to  hold  a  seat  in  the 
Legislature,  or  any  office  of  trust  or  importance  under  the  govern- 
ment of  this  commonwealth,  who  shall  in  the  due  course  of  law 
have  been  convicted  of  bribery  or  corruption  in  obtaining  an  elec- 
tion or  appointment. 

3.  In  all  cases  where  sums  of  money  are  mentioned  in  this  Con- 
stitution, the  value  thereof  shall  be  computed  in  silver,  at  six  shil- 
lings and  eight  pence  per  ounce :  and  it  shall  be  in  the  power  of  the 
Legislature  from  time  to  time,  to  increase  such  qualifications,  as  to 
property  of  the  persons  to  be  elected  into  offices,  as  the  circum- 
stances of  the  commonwealth  shall  require. 

4.  All  commissions  shall  be  in  the  name  of  the  commonwealth  of 
Massachusetts ;  signed  by  the  Governor,  and  attested  by  the  Secre- 
tary or  his^deputy,  and  have  the  great  seal  of  the  commonwealth 
affixed  thereto. 

5.  All  writs  issuing  out  of  the  clerk^s  office,  in  any  of  the  Courts 
of  law,  shall  be  in  the  name  of  the  commonwealth  of  Massachusetts ; 
they  shall  be  under  the  seal  of  the  Court  from  whence  they  issue  ; 
they  shall  bear  test  of  the  first  justice  of  the  Court  to  which  they 
shall  be  returnable,  (who  is  not  a  party,)  and  be  signed  by  the  clerk 
of  such  Court. 

6.  All  the  laws  which  have  heretofore  been  adopted,  used,  and 
approved  of  in  the  province,  colony,  or  State  of  Massachusetts  Bay^ 
and  usually  practised  on  in  the  Courts  of  law,  shall  still  remain 
and  be  in  full  force,  until  altered  or  repealed  by  the  Legislature : 
such  parts  onlv  excepted  as  are  repugnant  to  the  rights  and  liberties 
contained  in  this  Constitution. 

7.  The  privilege  and  benefit  of  the  writ  of  habeas  corpus  shall 
be  enjoyed  in  this  commonwealth  in  the  most  free,  easy,  cheap,  ex- 
peditious, and  ample  manner :  and  shall  not.  be  suspended  by  the 
Legislature,  except  upon  the  most  urgent  and  pressing  occasions, 
and  for  a  limited  time,  not  exceeding  twelve  months. 

8.  The  enacting  style,  in  making  and  passing  all  acts,  statutes, 
and  laws,  shall  be,  "  Be  it  eriaded  by  the  Senate  and  House  of  Repre- 
sentatives, in  General  Court  assembled,  and  hy  the  authority  of  the 
same" 

9.  To  the  end  there  may  be  no  £Eulure  of  justice,  or  danger  arise 
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to  the  commonwealth,  from  a  change  of  the  form  of  goyernment,  all 
officers,  civil  and  military,  holding  commissions  under  the  gOTeni- 
ment  and  people  of  Massachusetts  Bay  in  New  England,  and  all 
other  officers  of  said  government  and  people,  at  the  time  this  Con- 
stitution shall  take  effect,  shall  have,  hold,  use.  exercise,  and  enjoy, 
all  the  powers  and  authority  to  them  granted  or  committed,  until 
other  persons  shall  be  appointed  in  their  stead ;  and  all  courts  of 
law  shall  proceed  in  the  execution  of  the  business  of  their  respectiva 
departments :  and  all  the  executive  and  legislative  officers,  oodles, 
and  powers,  shall  continue  in  full  force  in  the  enjoyment  and  ezei^ 
CISC  of  all  their  trusts,  employments,  and  authority,  until  the  Gene- 
ral Court,  and  the  Supreme  and  executive  officers,  under  thb  Con- 
stitution, are  designated  and  invested  with  their  respective  tnistS| 
powers,  and  authority. 

1 0.  In  order  the  more  effectually  to  adhere  to  the  principles  of 
the  Constitution,  and  correct  those  violations  which  by  any  means 
may  be  made  therein,  as  well  as  to  form  such  alterations  as  from  ex- 
perience shall  be  found  necessary,  the  General  Court  which  shall  be 
m  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety-five, 
shall  issue  precepts  to  the  selectmen  of  the  several  towns,  and  to  the 
assessors  of  the  unincorporated  plantations,  directing  them  to  con- 
vene the  qualified  voters  of  their  respective  towns  and  plantations, 
for  the  purpose  of  collecting  their  sentiments  on  the  necessity  or 
expediency  of  revising  the  Constitution,  in  order  to  amendments. 

And  if  it  shall  appear,  by  the  returna  made,  that  tw6-thirds  of 
the  qualified  voters  throughout  the  State,  who  shall  assemble  and 
vote  in  consequence  of  the  said  precepts,  are  in  favor  of  such  revi- 
sion or  auiendment,  the  General  Court  shall  issue  precepts,  or  direct 
them  to  be  issued  from  the  Secretary's  office,  to  the  several  towns,  to 
elect  delegates  to  meet  iu  convention,  for  the  purpose  aforesaid. 

The  said  delegates  to  be  chosen  iu  the  same  manner  and  proportion, 
as  tlieir  representatives  in  tlie  second  branch  of  the  Legislature  are 
by  this  Constitution  to  be  chosen. 

11.  This  form  of  government  shall  be  enrolled  on  parchment,  and 
deposited  in  the  Secretary's  office,  and  be  a  part  of  the  laws  of  the 
land :  and  printed  copies  thereof  shall  be  prefixed  to  the  book  con- 
taining th^  laws  of  this  commonwealth,  in  all  future  editions  of  the 
said  laws. 


AMENDMENTS  TO  THE  CONSTITUTION. 

Art.  1 .  If  any  bill  or  resolve  shall  be  objected  to,  and  not  ap- 
proved of  by  the  Governor;  and  if  the  General  Court  shall  adjourn 
within  five  days  after  the  same  shall  have  been  laid  before  the  Gov- 
ernor for  his  approbation,  and  thereby  prevent  his  returning  it,  with 
his  objections,  as  provided  by  the  Constitution;  such  bill  or  resolve 
shall  not  become  a  law,  nor  have  force  as  such. 
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2.  The  General  Court  shall  have  full  power  and  authority  to  erect 
or  constitute  municipal  or  city  governments  in  any  corporate  town 
or  towns,  in  this  commonwealth,  and  to  grant  to  the  inhabitants 
thereof  such  powers,  privileges,  and  immunities,  not  repugnant  to  the 
Constitution,  as  the  Grcneral  Court  shall  deem  necessary  or  expedi- 
ent for  the  regulation  and  government  thereof,  and  to  prescribe  the 
manner  of  calling  and  holding  public  meetings  of  the  inhabitants 
in  wards,  or  otherwise,  for  the  election  of  officers,  under  the  Consti- 
tution, and  the  manner  of  returning  the  votes  given  at  such  meet- 
ings :  provided,  that  no  such  government  shall  be  erected  or  consti- 
tuted in  any  town  not  containing  twelve  thousand  inhabitants,  nor 
unless  it  be  with  the  consent,  and  on  the  application  of  a  majority 
of  the  inhabitants  of  such  town,  present,  ana  voting  thereon,  pursu- 
ant to  a  vote  at  a  meeting  duly  warned  and  holden  for  that  purpose : 
and  provided,  also,  that  all  by-laws,  made  by  such  municipal  or  city 
government,  shall  be  subject,  at  all.  times,  to  be  annulled  by  the 
General  Court. 

3.  Every  male  citizen  of  twenty-one  years  of  age,  and  upwards, 
(excepting  paupers  and  persons  under  guardianship,)  who  shall  have 
resided  within  the  commonwealth  one  year,  and  within  the  town  or 
district,  in  whicU  he  may  claim  a  right  to  vote,  six  calendar  months 
next  preceding  any  election  of  Uovernor,  Lieutenant-Governor, 
senators,  representatives,  and  who  shall  have  paid,  by  himself  or 
Lis  parent,  master  or  guardian,  any  State  or  county  tax,  which  shall, 
within  two  years  next  preceding  such  election,  have  been  assessed 
upon  him,  in  any  town  or  district  of  this  commonwealth :  and  also 
every  citizen,  who  shall  be  by  law  exempt  from  taxation,  and  who 
shall  be  in  all  other  respects  qualified  as  above  mentioned,  shall 
have  a  right  to  vote  in  such  election  of  Governor,  and  Lieutenant- 
Governor,  senators,  and  representatives;  and  no  other  person  shall 
be  entitled  to  a  vote  in  such  election. 

4.  Notaries  public  shall  be  appointed  by  the  Governor,  in  the 
same  manner  as  judicial  officers  are  appointed,  and  shall  hold  their 
offices  during  seven  years,  unless  sooner  removed  by  the  Governor, 
with  the  consent  of  the  Council,  and  upon  the  address  of  both 
houses  of  the  Legislature. 

In  case  the  office  of  Secretary  or  Treasurer  of  the  commonwealth 
shall  become  vacant  from  any  cause,  during  the  recess  of  the  Gene- 
ral Court,  the  Governor,  with  the  consent  of  the  Council,  shall  nomi- 
nate and  appoint,  under  such  regulations  as  may  be  prescribed  by 
law,  a  competent  and  suitable  person  to  such  vacant  offices,  who 
shall  hold  the  same  until  a  successor  shall  be  appointed  by  the 
General  Court. 

Whenever  the  exigencies  of  the  commonwealth  -shall  require  the 
appointment  of  a  Commissary-General,  he  shall  be  nominated,  ap- 
pointed, and  commissioned,  in  such  manner  as  the  Legislature  may 
by  law  prescribe. 

All  officers  commissioned  to  command  in  the  militia,  may  be  re- 
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moved  from  office  in  such  manner  as  the  Leg^lature  may  by  law 
prescribe. 

5.  In  the  election  of  captains  and  subalterns  of  the  militia,  all  the 
members  of  their  respective  companies,  as  well  those  under  as  those 
above  the  age  of  twenty-one  years,  shall  have  a  right  to  vote. 

G.  Instead  of  tlie  oath  of  allegiance,  prescribed  by  the  Constiia- 
tion,  the  following  oath  shall  be  taken  and  subscribed  by  every  per- 
son chosen  or  appointed  to  any  office,  civil  or  military,  under  the 
government  of  this  commonwealth,  before  he  shall  enter  apon  the 
duties  of  his  office,  to  wit : 

"  I,  A.  B.,  do  solemnly  swear,  that  I  will  bear  true  faith  and  alle* 
giance  to  the  commonwealtli  of  Massachusetts,  and  will  support  the 
Constitution  thereof     So  help  me  God." 

Provided,  that  when  any  person  shall  lie  of  the  denomination 
called  Quakers,  and  shall  decline  taking  said  oath,  he  shall  make 
his  affirmation  in  the  foregoing  form,  omitting  the  word  "  swear," 
and  inserting,  instead  thereof,  the  word  '*  affirm,"  and  omitting  the 
words  '*  so  help  me  Ciiod,"  and  subjoining,  instead  thereof,  the  words 
"  this  I  do  under  the  pains  and  penalties  of  perjury." 

7.  No  oath,  declaration,  or  subscription,  excepting  the  oath  pre- 
scribed in  the  preceding  article  and  the  oath  of  office,  shall  be  re- 
quired of  the  Governor,  Lieutenant-Governor,  counselors,  senatorSi 
or  representatives,  to  qualify  them  to  perform  the  duties  of  thttr 
respective  offices. 

8.  No  judge  of  any  court  of  this  commonwealth,  (except  the  Conri 
of  Session.s.)  and  no  person  holding  any  office  under  the  authority 
of  the  l.^uited  States,  (postmasters  excepted.)  shall,  at  the  same 
time,  hold  tlie  office  of  Governor,  Lieutenant-Governor,  or  ooon- 
selor,  or  have  a  seat  in  the  Senate  or  Ilouse'of  Representatives  of 
this  commonwealth ;  and  no  judge  of  any  court  of  this  common- 
wealth, (except  the  Court  of  Sei?sion8,)  nor  the  Attorney-Greneral| 
Solicitor-General,  county  attorney,  clerk  of  any  court,  sheriff,  treas- 
urer, and  receiver-general,  regi.ster  of  probate,  nor  register  of  deeds, 
shall  continue  to  hold  his  said  office  after  l>eing  elected  a  member 
of  the  Congress  of  the  United  Stiites,  and  accepting  that  trust;  hat 
the  acceptance  of  such  trust,  by  any  of  tlie  officers  aforesud,  shall 
be  deemed  and  taken  to  be  a  resignation  of  his  said  office ;  and 
judges  of  tlie  courts  of  common  pleas  shall  hold  no  other  office  under 
the  government  of  this  commonwealth,  the  office  of  the  justice  of  the 
peace  and  militia  officers  excepted. 

9.  If,  at  any  time  hereafter,  any  specific  and  particular  amend- 
ment or  amendments  to  the  Constitution  be  proposed  in  the  Gene- 
ral Court,  and  agreed  to  by  a  majority  of  the  senators,  and  two- 
thirds  of  the  members  of  the  House  of  llcpresentatives  present  and 
voting  thereon,  such  proposed  amendment  or  amendments  shall  be 
entered  on  the  journals  of  the  two  houses,  with  the  yeas  and  nays 
taken  thereon,  and  referred  to  the  General  Court  then  next  to  be 
chosen,  and  shall  be  published ;  and  if,  in  the  General  Court  then 
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next  chosen,  as  aforesaid,  such  proposed  amendment  or  amendments 
shall  be  agreed  to  by  a  majority  of  the  senators  and  two-thirds  of 
the  members  of  the  Honse  of  Representatives  present  and  voting 
thereon  ;  then  it  shall  be  the  dnty  of  the  General  Gourt  to  submit 
such  proposed  amendment  or  amendments  to  the  people ;  and  if 
they  shall  be  approved  and  ratified  by  a  majority  of  the  qualified 
voters  voting  thereon,  at  meetings  legally  warned  and  holdcn  for 
that  purpose,  they  shall  become  part  of  the  Constitution  of  this  com- 
monwealth. 

Article  of  Amendment  adopted  March  24,  1837,  (is  the  12/A  Article 

of  the  Constitution, 

In  order  to  provide  for  a  representation  of  the  citizens  of  this 
oommonwealth,  founded  upon  the  principles  of  equality,  a  census  of 
the  ratable  polls  in  each  city,  town,  and  district  of  the  common- 
wealth, on  the  first  day  of  May,  shall  be  taken  and  returned  into 
the  Secretary's  office,  in  such  manner  as  the  Legislature  shall  pro- 
vide, within  the  month  of  May,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-seven,  and  in  every  tenth  year  thereafter 
in  the  month  of  May,  in  manner  aforesaid ;  and  each  town  or  city 
liaving  three  hundred  ratable  polls  at  the  last  preceding  decennial 
census  of  polls,  may  elect  one  representative,  and  for  every  four 
handred  and  fifty  ratable  polls  in  addition  to  the  first  three  hun- 
dred, one  representative  more. 

Any  town  having  less  than  three  hundred  ratable  polls,  shall  be 
represented  thus :  the  whole  number  of  ratable  polls,  at  the  last  pre- 
ceding decennial  census  of  polls,  shall  be  multiplied  by  ten,  and  the 
product  divided  by  three  hundred,  and  such  town  may  elect  one 
representative  as  many  years  within  ten  years  as  three  hundred  is 
contained  in  the  product  aforesaid. 

Any  city  or  town  having  ratable  polls  enough  to  elect  one  or 
more  representatives,  with  any  number  of  polls  beyond  the  neces- 
sary number,  may  be  represented  as  to  that  surplus  number  by  mul- 
tiplying such  surplus  number  by  ten,  and  dividing  the  product  by 
four  hundred  and  fifty ;  and  such  city  or  town  may  elect  one^ad- 
ditional  representative  as  many  years  within  the  ten  years  as  four 
hundred  and  fifty  is  contained  in  the  product  aforesaid. 

Any  two  or  more  of  the  several  towns  and  districts  may,  by  con- 
sent of  a  majority  of  the  legal  voters  present  at  a  legal  meeting  in 
each  of  said  towns  and  districts  respectively,  called  for  that  purpose 
and  held  previous  to  the  first  day  of  July,  in  the  year  in  which  the 
decennial  census  of  polls  shall  be  taken,  form  themselves  into  a 
representative  district,  to  continue  until  the  next  decennial  census 
of  polls,  for  the  election  of  a  representative  or  representatives  ;  and 
such  district  shall  have  all  the  rights,  in  regard  to  representation, 
which  would  belong  to  a  town  containing  the  same  number  of  rata- 
ble polls. 
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The  Governor  and  Council  shall  ascertain  and  determine,  within 
the  months  of  July  and  August,  in  the  year  of  our  Lord  one  thou- 
Band  eight  hundred  and  thirty-seven,  according  to  the  foregoine 
principles,  the  number  of  representatives  which  each  city,  town  and 
reprcseutativc  district  is  entitled  to  elect,  and  the  number  of  yean 
within  the  period  of  ten  years  then  next  ensuing,  that  each  city, 
town  and  representative  district  may  elect  an  additional  representa- 
tive ;  and  where  any  town  has  not  a  sufficient  number  oi  polls  to 
elect  a  representative  each  year,  then  how  many  years  within  the 
ten  years  such  town  may  elect  a  representative ;  and  the  same  shall 
be  done  once  in  ten  years  thereafter,  by  the  Governor  and  Councili 
and  the  number  of  ratable  polls  in  each  decennial  census  of  polls, 
shall  determine  the  number  of  representatives  which  each  city,  town 
and  representative  district  may  elect  as  aforesaid ;  and  when  the 
number  of  representatives,  to  be  elected  by  each  city,  town  or  rcpre' 
sentative  district,  is  ascertained  or  determined  as  aforesaid,  the  Got- 
ernor  shall  cause  the  same  to  be  published  forthwith  for  the  infixr 
mation  of  the  people,  and  that  number  shall  remain  fixed  and  un- 
alterable for  the  period  of  ten  years. 

All  the  provisions  of  the  existing  Constitution,  inconsistent 
the  provisions  herein  contained,  are  hereby  wholly  annulled. 


Article  of  Amendment,  adopted  April  \7th,  1840,  as  the  13/A  Artide  (f 

the  Cojistitution. 

A  census  of  the  inhabitants  of  each  city  and  town,  on  tho  first  day 
of  May,  shall  be  taken,  and  returned  into  the  Seocctary*s  office,  on 
or  before  the  last  day  of  June,  of  the  year  one  thousand  eight  hun- 
dred and  forty,  and  of  every  tenth  year  thereafter,  which  census 
filiall  determine  the  apportionment  of  senators  and  representatiyes 
for  the  term  of  ten  years. 

The  several  senatorial  districts  now  existing,  shall  be  permanent 
The  Senate  shall  consist  of  forty  members ;  and  in  tho  year  one 
thousand  eight  liundred  and  forty,  and  every  tenth  year  thereafter, 
tho  Governor  and  Council  shall  assign  the  number  of  senators  to  be 
chosen  in  each  district,  according  to  the  number  of  inhabitants  in 
the  same.  But,  in  all  cases,  at  least  one  senator  shall  be  assigned 
to  each  district. 

Tlie  members  of  the  ITousc  of  Representatives  shall  be  appor- 
tioned ill  the  following  manner :  every  town  or  city  containing 
twelve  lnm«lrod  inhabitants,  may  eject  one  representative  ;  and  two 
thousand  four  hundre<l  inhabitants  .shall  be  the  mean  increasing 
num])er  \vhich  shall  entitle  it  to  an  additional  representative. 

Every  town  containing  less  than  twelve  hundred  inhabitants,  shall 
be  entitled  to  elect  a  representative  as  many  times,  within  ten  years, 
as  the  number  one  hundred  and  sixty  is  contained  in  the  number  of 
the  inhabitants  of  said  town. 

Such  towns  may  also  elect  one  representative  for  the  year  in 
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wMch  the  valuation  of  estates  within  the  Commonwealth  shall  be 
settled. 

Any  two  or  more  of  the  several  towns  may,  by  consent  of  a  ma- 
jority of  the  legal  voters  present  at  a  legal  meeting,  in  each  of  said 
towns  respectively,  called  for  that  purpose,  and  held  before  the  first 
day  of  August,  in  the  year  one  thousand  eight  hundred  and  forty, 
and  every  tenth  year  thereafter,  form  themselves  into  a  representa- 
tive district,  to  continue  for  the  term  of  ten  years ;  and  3uch  district 
shall  have  all  the  rights,  in  regard  to  representation,  which  would 
belong  to  a  town  containing  the  same  number  of  inhabitants. 

The  number  of  inhabitants  which  shall  entitle  a  town  to  elect  one 
representative,  and  the  mean  increasing  number  which  shall  entitle 
a  town  or  city  to  elect  more  than  one,  and  also  the  number  by  which 
the  population  of  towns, 'not  entitled  to  a  representative  every  year, 
is  to  be  divided,  shall  be  increased,  respectively,  by  one  tenth  of  the 
numbers  above  mentioned,  whenever  the  population  of  the  common- 
wealth shall  have  increased  to  seven  hundired  and  seventy  thousand, 
and  for  everr  additional  increase  of  seventy  thousand  inhabitants, 
the  same  addition  of  one  tenth  shall  be  made,  respectively,  to  the 
said  numbers  above  mentioned. 

In  the  year  of  each  decennial  census  the  Governor  and  Council 
shall,  before  the  first  dav  of  September,  apportion  the  number  of 
representatives  which  each  city,  town  and  representative^  district  is 
entitled  to  elect,  and  ascertain  how  many  years,  within  ten  years, 
any  town  may  elect  a  representative,  which  is  not  entitled  to  elect 
one  every  vear ;  and  the  Governor  shall  cause  the  same  to  be  pub- 
lished forthwith. 

Nine  counselors  shall  be  annually  chosen  from  among  the  people 
at  large,  on  the  first  Wednesday  of  January,  or  as  soon  thereafter  as 
may  be,  by  the  joint  ballot  of  the  senators  and  representatives  as- 
sembled in  one  room,  who  shall,  as  soon  as  may  be,  in  like  manner, 
fill  up  any  vacancies  that  may  happen  in  the  Council,  by  death,  re- 
signation, or  otherwise.  No  person  shall  be  elected  a  counselor, 
who  has  not  been  an  inhabitant  of  this  commonwealth  for  the  term 
of  five  years  immediately  preceding  his  election  ;  and  not  more  than 
one  counselor  shall  be  chosen  from  any  one  senatorial  district  in  tho 
commonwealth. 

No  possession  of  a  freehold,  or  of  any  other  estate,  shall  be  re- 
quired as  a  qualification  for  holding  a  seat  in  either  branch  of  the 
General  Court,  or  in  the  Executive  Council. 
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Tiiia  is  (he  xmallpst  Stale  in  Ihc  union.    Its  resoiircrs  arc  greater,  In  pr» 

Cion  tu  itH  inhabttanlR,  than  nnv  other  Sinte.  The  fint  settlement  wu  it 
ridcni^,  In  Ifilil,  by  Rtis^er  Willinm*,  and  his  associates.  Vht>  vere  baB> 
Ished  rrom  Maiwichuwttfi  un  ocL-ounl  oriheir  ricwi  of  rcligiaiu  tolenUicaL 
(See  Oammcl's  Lift  of  Hmter  mill-nm,  pvbliAcd  by  antlil,  KfitdaU  ^  Ltnalm, 
Bostoii,  laiG.)  This  Htatc  i')nl<rae<.-<  what  wi'te  once  the  Rhode  Islam]  and 
Proridenec  planiatiims.  In  lAlS,  T^Ir.  William!  went  to  England,  and  obtsined 
B  patent  from  the  Plymouth  Ciilnny,  by  v-hich  the  two  plantation*  veic  nniled 
nnilcr  one  Roremment.  In  IfHhI.'upoii  the  rcsloraliun  of  Charlei  11.  lo  the 
throne,  a  Den  charter  was  gninleil,  which  furiJii.-d  the  basis  of  gopernnieDI  till 
tS-lii,  when  the  present  CunMiiitliun  wn»  ndciptpil.  Thus,  for  almost  two  ceo. 
luricK,  tt-as  Rhode  Island  without  a  written  Constitution — showlDg  lo  tba 
world  what  a  Klf-i'tireriud  prapU  may  do. 
Area,  l,3(i0  sq.ni.    Population,  in  1830,  117,344. 

COKSTITUTION 

Ralificd  by  Ike  Vote  of  Ihi:  People.  Non.  21,  22,  and  23,  1844 
We.  the  people  of  the  State  of  Rhmlc  I.-lancI  and  ProvideoM 
Plantations,  grntcfiil  to  Aliiiiglity  God  for  the  civil  and  religioni 
liberty  wliieli  He  hath  so  long  permitted  us  to  enjoy,  and  lookiog  to 
Him  for  a  blessing  upon  our  endeavors  to  secure  and  to  tntnimit 
the  same,  uninii>aircd,  to  sueceeding  generations,  do  ordaio  and  w- 
tablUh  this  Coastitution  of  Govcrument. 
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ARTICLE    I. 

Declaration  of  certain  Constiiuiional  Rights  and  Principles. 

In  order  effectually  to  secure  the  religious  and  political  freedom 
established  by  our  venerated  ancestors,  and  to  preserve  the  same  for 
our  posterity,  we  do  declare  that  the  essential  and  unquestionable 
rights  and  principles  hereinafter  mentioned,  shall  be  established, 
maintained,  and  preserved,  and  shall  be  of  paramount  obligation  in 
all  legislative,  judicial  and  executive  proceedings. 

Sec.  1.  In  the  words  of  the  Father  of  his  Country,  we  declare, 
that  "  the  basis  of  our  political  systems  is  the  right  of  the  people  to 
make  and  alter  their  constitutions  of  government ;  but  that  the  Con- 
stitution which  at  any  time  exists,  till  changed  by  an  explicit  and 
authentic  act  of  the  whole  people,  is  sacredly  obligatory  upon  all." 

2.  All  free  governments  are  instituted  for  the  protection,  safety, 
and  happiness  of  the  people.  All  laws,  therefore,  should  be  made 
for  the  good  of  the  whole ;  and  the  burdens  of  the  State  ought  to  be 
fairly  distributed  among  its  citizens. 

3.  Whereas,  Almighty  God  hath  created  the  mind  free  ;  and  all 
attempts  to  influence  it  by  temporal  punishments  or  burthens,  or  by 
civil  incapacitations,  tend  to  beget  habits  of  hypocrisy  and  mean- 
ness ;  and  whereas  a  principal  object  of  our  venerated  ancestors,  in 
their  migration  to  this  country  and  their  settlement  of  this  State, 
was,  as  they  expressed  it,  to  hold  forth  a  lively  experiment  that  a 
flourishing  civil  State  may  stand  and  be  best  maintained  with  full 
liberty  in  religious  concernments :  we,  therefore,  declare,  that  no 
man  shall  be  compelled  to  frequent  or  to  support  any  religious  wor- 
ship, place  or  ministry  whatever,  except  in  fulfilment  of  his  own 
voluntary  contract ;  nor  enforced,  restrained,  molested  or  burthened 
in  his  body  or  goods  ;  nor  disqualified  from  holding  any  ofl&ce ;  nor 
otherwise  suffer  on  account  of  his  religious  belief:  and  that  every 
man  shall  be  free  to  worship  God  according  to  the  dictates  of  his 
own  conscience,  and  to  profess  and  by  argument  to  maintain  his 
opinion  in  matters  of  religion  ;  and  that  the  same  shall  in  no  wise 
diminish,  enlarge  or  affect  his  civil  capacity. 

4.  Slavery  shall  not  be  permitted  in  this  State. 

5.  Every  person  within  this  State  ought  to  find  a  certain  remedy, 
by  having  recourse  to  the  laws,  for  all  injuries  or  wrongs  which  he 
may  receive  in  his  person,  property  or  character.  He  ought  to  ob- 
tain right  and  justice  freely,  and  without  purchase,  completely  and 
without  denial ;  promptly  and  without  delay ;  conformably  to  the 
laws. 

6.  The  right  of  the  people  to  be  secure  in  their  persons,  papers, 
and  possessions,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated  ;  and  no  warrant  shall  issue,  but  on  complaint  in 
writing,  upon  probable  cause,  supported  by  oath  or  affirmation,  and 
describing,  as  nearly  as  may  be,  the  place  to  be  searched  and  the 
persons  or  things  to  be  seized. 
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7.  No  person  shall  be  held  to  answer  for  a  capital  or  other  infii- 
moos  crime,  unless  on  presentment  or  indictment  by  a  grand  jurj^ 
except  in  cases  of  impeachment,  or  of  such  offences  as  are  oognixa- 
ble  bj  a  justice  of  the  peace ;  or  in  cases  arising  in  the  land  or 
naval  forces,  or  in  the  militia,  when  in  actual  service  in  time  of  wu 
or  public  danger.  No  person  shall,  after  an  acquittal,  be  triod  fat 
the  same  offence. 

8.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  punishments  inflicted ;  and  all  punishments  ouglit 
to  be  proportioned  to  the  offence. 

9.  All  persons  imprisoned  ought  to  be  bailed  by  sufficient  sxaetj^ 
unless  for  offences  punishable  by  death  or  by  imprisonment  for  li&, 
when  the  proof  of  guilt  is  evident,  or  the  presumption  great.  The 
privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless 
when  in  cases  of  rebellion  or  invasion  the  public  safety  shall  requira 
it ;  nor  ever  without  the  authority  of  the  General  Assembly. 

10.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right 
to  a  speedy  and  public  trial,  by  an  impartial  jury ;  to  be  informed 
of  the  nature  and  cause  of  the  accusation,  to  be  confronted  with  the 
witnesses  against  him,  to  have  compulsory  process  for  obtaining 
them  in  his  favor,  to  have  the  assistance  of  counsel  in  his  defence 
and  shall  be  at  liberty  to  speak  for  himself;  nor  shall  he  be  deprived 
of  life,  liberty,  or  property,  unless  by  the  judgment  of  his  peers,  or 
the  law  of  the  land. 

1 1.  The  person  of  a  debtor,  when  there  is  not  strong  presumption 
of  fraud,  ought  not  to  be  continued  in  prison,  after  he  shall  nave 
delivered  up  his  property  for  the  benefit  of  his  creditors,  in  snoh 
manner  as  shall  be  prescribed  by  law. 

12.  No  ex  post  facto  law,  or  law  impairing  the  obligation  of  con- 
tracts, shall  be  passed. 

13.  No  man  in  a  court  of  common  law  shall  be  compelled  to  g^Ye 
evidence  criminating  himself. 

14.  Every  man  being  presumed  innocent,  until  he  is  pronounoed 
guilty  by  the  law,  no  act  of  severity  which  is  not  necessary  to  seenre 
an  accused  person,  shall  be  permitted. 

15.  The  right  of  trial  by  jury  shall  remain  inviolate. 

16.  Private  property  shall  not  be  taken  for  public  uses,  withoat 
just  compensation. 

1 7.  The  people  shall  continue  to  enjoy  and  freely  exercise  all  the 
rights  of  fishery,  and  the  privileges  of  the  shore,  to  which  they  hara 
been  heretofore  entitled  under  the  charter  and  usages  of  this  State. 
But  no  new  right  is  intended  to  be  granted,  nor  any  existing  right 
impaired  by  this  declaration. 

18.  The  military  shall  be  held  in  strict  subordination  to  the  oivil 
authority.  And  the  law  martial  shall  be  used  and  exeroisod  in 
such  eases  only  as  occasion  shall  necessarily  require. 

19.  No  soldier  shall  be  quartered  in  any  house,  in  time  of  peaoe, 
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without  the  consent  of  the  owner ;  nor,  in  time  of  war,  but  in  man- 
ner to  be  prescribed  bv  law. 

20.  The  liberty  of  the  press  being  essential  to  the  security  of  free- 
dom in  a  state,  any  person  may  publish  his  sentiments  on  any  sub- 
ject, being  responsible  for  the  abuse  of  that  liberty ;  and  in  all  trials 
for  libel,  both  civil  and  criminal,  the  truth,  unless  published  from 
malicious  motives,  shall  be  sufficient  defense  to  the  person  charged. 

21.  The  citizens  have  a  right  in  a  peaceable  manner  to  assemble 
for  their  common  good,  and  to  apply  to  those  invested  with  the 
powers  of  government,  for  redress  of  grievances,  or  for  other  pur- 
poses, by  petition,  address,  or  remonstrance. 

22.  The  right  of  the  people  to  keep  and  bear  arms,  shall  not  be 
infringed. 

23.  The  enumeration  of  the  foregoing  rights  shall  not  be  con- 
strued to  impair  or  deny  others  retained  by  the  people. 

ARTICLE    II. 

Of  the  Qualification  of  Electors, 

Sec.  1.  Every  male  citizen  of  the  United  States,  of  the  age  of 
twenty-one  years,  who  has  had  his  residence  and  home  in  this  State 
for  one  year,  and  in  the  town  or  city  in  which  he  may  claim  a  right  to 
TOte,  six  months  next  preceding  the  time  of  voting,  and  who  is  really 
and  truly  possessed  in  his  own  right  of  real  estate  in  such  town  or 
city  of  the  value  of  one  hundred  and  thirty-four  dollars  over  and 
above  all  incumbrances,  or  which  shall  rent  for  seven  dollars  per 
annum  over  and  above  any  rent  reserved  or  the  interest  of  any  in- 
cumbrances thereon,  being  an  estate  in  fee  simple,  fee  tail,  for  the 
life  of  any  person,  or  an  estate  in  reversion  or  remainder,  which 
qualifies  no  other  person  to  vote,  the  conveyance  of  which  estate,  if 
by  deed,  shall  have  been  recorded  at  least  ninety  days,  shall  there- 
after have  a  right  to  vote  in  the  election  of  all  civil  officers,  and  on  all 
questions  in  aU  legal  town  or  ward  meetings  so  long  as  he  continues 
so  qualified.  And  if  any  person  hereinbefore  described  shall  own 
any  such  estate  within  this  State  out  of  the  town  or  city  in  which 
he  resides,  he  shall  have  a  right  to  vote  in  the  election  of  all  general 
officers  and  members  of  the  Ueneral  Assembly  in  the  town  or  city  in 
which  he  shall  have  had  his  residence  and  home  ior  the  term  of  six 
months  next  preceding  t^e  election,  upon  producing  a  certificate 
from  the  clerk  of  the  town  or  city  in  which  his  estate  lies,  bearing 
date  within  ten  days  of  the  time  of  his  voting,  setting  forth  that 
such  person  has  a  sufficient  estate  therein  to  qualify  him  as  a  voter  ; 
and  that  the  deed,  if  any,  has  been  recorded  ninety  days. 

2.  Every  male  native  citizen  of  the  United  States,  of  the  age  of 
twenty-one  years,  who  has  had  his  residence  and  home  in  this  State 
two  years  and  in  the  town  or  city  in  which  he  may  offer  to  vote,  six 
months  next  preceding  the  time  of  voting,  whose  name  is  registered 
pursuant'  to  the  act  calling  the  convention  to  frame  this  Constitn- 
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tioD;  or  shall  he  registered  in  the  office  of  the  clerk  of  such  toim  oir 
city  at  least  seven  days  before  the  time  he  shall  offer  to  vote,  and 
before  the  last  day  of  December  in  the  present  year ;  and  who  his 
paid  or  shall  pay  a  tax  or  taxes  assessed  upon  his  estate  within  this 
State  and  within  a  year  of  the  time  of  voting  to  the  amount  of  one 
dollar,  or  who  shall  voluntarily  pay  at  least  seven  davs  before  the 
time  he  shall  offer  to  vote,  and  before  said  last  day  of  December,  to 
the  clerk  or  treasurer  of  the  town  or  city  where  he  resides,  the  sum 
of  one  dollar,  or  such  sum  as  with  his  other  taxes,  shall  amount  to 
one  dollar,  for  the  support  of  public  schools  therein,  and  shall  make 
proof  of  the  same,  by  the  certificate  of  the  clerk,  treasurer  or  coUeo* 
tor  of  any  town  or  city  where  such  payment  is  made :  or,  who  being 
so  registered,  has  been  enrolled  in  any  military  company  in  this 
State,  and  done  military  service  or  duty  therein,  within  the  present 
year,  pursuant  to  law,  and  shall,  (until  other  proof  is  required  by 
law.)  prove  by  the  certificate  of  the  officer  legally  commanding  the 
regiment,  or  chartered,  or  legally  authorized  volunteer  company  in 
which  he  may  have  served  or  done  duty,  that  he  has  been  equipped 
and  done  duty  according  to  law,  or  by  the  certificate  of  the  commis- 
sioners upon  military  claims,  that  he  has  performed  military  service, 
shall  have  a  right  to  vote  in  the  election  of  all  civil  officers,  and  on 
all  questions  in  all  legally  organized  town  or  ward  meetings,  until 
the  end  of  the  first  year  after  the  adoption  of  this  Constitution,  or 
until  the  end  of  the  year  eighteen  hundred  and  forty-three. 

From  and  after  that  time,  every  such  citizen  who  has  had  the  resi- 
dence herein  required,  and  whose  name  shall  be  registered  in  the 
town  where  he  resides,  on  or  before  the  last  day  of  December,  in  the 
year  next  preceding  the  time  of  his  voting,  and  who  shall  show  by 
legal  proof,  that  he  has  for  and  within  the  year  next  preceding  the 
time  he  shall  offer  to  vote,  paid  a  tax  or  taxes  assessed  against  him 
in  any  town  or  city  in  this  State,  to  the  amount  of  one  dollar,  or 
that  he  has  been  enrolled  in  a  military  company  in  this  State,  been 
equipped  and  done  duty  therein,  according  to  law,  and  at  least,  for 
one  day  during  such  year,  shall  have  a  right  to  vote  in  the  election 
of  all  civil  officers,  and  on  all  questions  in  all  legally  organized  town 
or  ward  meetings  :  Provided,  that  no  person  shall  at  any  time  be 
allowed  to  vote  i#  the  election  of  the  city  Council  of  the  city  of 
Providence,  or  upon  any  proposition  to  impose  a  tax.  or  for  the  ex- 
penditure of  money  in  any  town  or  city, 'unless  he  shall  within  the 
year  next  preceding,  have  paid  a  tax,  assessed  upon  his  property 
therein,  valued  at  least  at  one  hundnMl  and  thirty-four  dollars. 

3.  The  assessors  of  each  town  or  city,  shall  annually  assess  apon 
every  person  whose  name  shall  be  registered,  a  tax  of  one  dollar,  or 
such  sum  as  with  his  other  taxes,  shall  amount  to  one  dollar,  which 
registry  tax  shall  be  paid  into  the  treasury  of  such  town  or  city,  and 
be  applied  to  the  sup])ort  of  public  schools  therein  :  But  no  com- 
pulsory process  shall  issue  for  the  collection  of  any  registry  tax: 
Provided,  that  the  registry  tax  of  every  person  who  has  performed 
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military  duty  according  to  the  provisions  of  the  preceding  section, 
shall  be  remitted  for  the  year  he  shall  perform  such  duty  ;  and  the 
registry  tax  assessed  upon  any  mariner,  for  any  year  while  he  is  at 
sea,  shall,  upon  his  application,  be  remitted  ;  and  no  person  shall  be 
allowed  to  vote  whose  registry  tax  for  either  of  the  two  years  next 
preceding  the  time  of  voting  is  not  paid  or  remitted  as  herein  pro- 
vided. 

4.  No  person  in  the  military,  naval,  marine,  or  any  other  service 
of  the  United  States,  shall  be  considered  as  having  the  required  res- 
idence by  reason  of  being  employed  in  any  garrison,  barrack  or 
military  or  naval  station  in  this  State  :  and  no  pauper,  lunatic,  per- 
son non  compos  mentis,  person  under  guardianship,  or  members  of 
the  Narragansett  tribe  of  Indians,  shall  be  permitted  to  be  registered 
or  to  vote.  Nor  shall  any  person  convicted  of  bribery  or  of  any 
crime  deemed  infamous  at  common  law,  be  permitted  to  exercise 
that  privilege,  until  he  be  expressly  restored  thereto  by  act  of  the 
General  Assembly. 

5.  Persons  residing  on  lands  coded  by  this  State  to  the  United 
States,  shall  not  be  entitled  to  exercise  the  privilege  of  electors. 

6.  The  General  Assembly  shall  have  full  power  to  provide  for  a 
registry  of  voters,  to  prescribe  the  manner  of  conducting  the  elec- 
tions, the  form  of  certificates,  the  nature  of  the  evidence  to  be  re- 
quired in  case  of  a  dispute  as  to  the  right  of  any  person  to  vote,  and 
generally  to  enact  all  laws  necessary  to  carry  this  article  into  effect, 
and  to  prevent  abuse,  corruption,  and  fraud  in  voting. 

ARTICLE  111.— Of  the  Distribution  of  Powers, 

The  powers  of  the  government  shall  be  distributed  into  three  de- 
partments ;  the  Legislative,  Executive,  and  Judicial. 

ARTICLE  lY.—Ofthe  Le^UUive  Power. 

Sec.  1.  This  Constitution  shall  be  the  supreme  law  of  the  State, 
and  any  law  inconsistent  therewith  shall  be  void.  The  General 
Assembly  shall  pass  all  laws  necessary  to  carry  this  Constitution 
into  effect. 

2.  The  Legislative  power,  under  this  Constitution,  shall  be  vested 
in  two  houses,  the  one  to  be  called  the  Senate,  the  other  the  House 
of  Representatives ;  and  both  together  the  General  Assembly.  The 
concurrence  of  the  two  houses  shall  be  necessary  to  the  enactment 
of  laws.  The  style  of  their  laws  shall  be.  It  is  enacted  by  the  Gene- 
ral Assembly  as  follows : 

3.  There  shall  be  two  sessions  of  the  General  Assembly  holden 
annually ;  one  at  Newport,  on  the  first  Tuesday  of  May,  for  the 
purposes  of  election  and  other  business  ;  the  other  on  the  last  Mon- 
day of  October,  which  last  session  shall  be  holden  at  South  Kings- 
town, once  in  two  years,  and  the  intermediate  years  alternately  at 
Bristol,  and  East  Greenwich  ;  and  an  adjournment  from  the  October 
session  shall  be  holden  annually  at  Providence. 
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4.  No  member  of  the  General  Assembly  shall  take  any  fee,  or  bo 
of  connscl  in  any  case  pending  before  either  house  of  the  General  As- 
sembly, under  penalty  of  forfeiting  his  seat,  upon  proof  thereof  to 
the  satisfaction  of  the  house  of  which  he  is  a  member. 

5.  The  person  of  every  member  of  the  General  Assembly  shall  be 
exempt  from  arrest,  and  his  estate  from  attachment  in  any  civil  m> 
tion,  during  the  session  of  the  General  Assembly,  and  two  clays  before 
the  commencement,  and  two  days  after  the  termination  thereof,  and 
all  process  served  contrary  hereto  shall  be  void.  For  any  speeob 
in  debate  in  either  house,  no  member  shall  be  questioned  in  any 
other  place. 

6.  Each  house  shall  be  the  judge  of  the  elections  and  qualifiotr 
tions  of  its  members  ;  and  a  majority  shall  constitute  a  quorum  to 
do  business  ;  but  a  smaller  number  may  adjourn  from  day' to  day, 
and  may  compel  the  attendance  of  absent  members,  in  such  manneri 
and  under  such  penalties  as  may  be  prescribed  by  such  house  or  hj 
law.  The  organization  of  the  two  houses  may  be  regulated  by  laWi 
subject  to  the  limitations  contained  in  this  Constitution. 

7.  Each  house  may  determine  its  rules  of  prooeeding,  puniah 
contempt,  punish  its  members  for  disorderly  behavior,  and,  with  the 
concurrence  of  two-thirds,  expel  a  member ;  but  not  a  second  time 
for  the  same  cause. 

8.  Each  house  shall  keep  a  journal  of  its  proceedings.  The  yeas 
and  navs  of  the  members  of  either  house,  shall,  at  the  desire  of  one- 
fifth  of  those  present,  be  entered  on  the  journal. 

9.  Neither  house  shall,  during  a  session,  without  the  consent  of 
the  other,  adjourn  for  more  than  two  days,  nor  to  any  other  place 
than  that  in  which  they  may  be  sitting. 

10.  The  General  Assembly  shall  continue  to  exercise  the  powers 
they  have  heretofore  exercised,  unless  prohibited  in  this  Constitu- 
tion. 

1 1.  The  senators  and  representatives  shall  receive  the  sum  of  one 
dollar  for  every  day  of  attendance,  and  eight  cents  per  mile  for 
traveling  expenses  in  going  to  and  returning  from  the  General  As- 
sembly. The  General  Assembly  shall  regulate  the  compensation  of 
the  Governor  and  all  other  officers,  subject  to  the  limitations  con* 
tained  in  this  Constitution. 

12.  All  lotteries  shall  hereafter  be  prohibited  in  this  State,  except 
those  already  authorized  by  the  General  Assembly. 

13.  The  General  Assembly  shall  have  no  power,  hereafter,  without 
the  express  consent  of  the  people,  to  incur  State  debts  to  an  amount 
exceeding  fifty  thousand  dollars,  except  in  time  of  war,  or  in  case  of 
insurrection  or  invasion,  nor  shall  they  in  any  case,  without  suoli 
consent,  pledge  the  faith  of  the  State  for  the  payment  of  the  obliga- 
tions of  others.  This  section  shall  not  be  construed  to  refer  to  any 
money  that  may  be  deposited  with  this  State  by  the  Government  of 
the  United  States. 

1 4.  The  assent  of  two-thirds  of  the  members  elected  to  each  Hoose 
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of  the  General  Assembly  shall  be  reaoired  to  every  bill  appropriat- 
ing the  public  money  or  property  for  local  or  private  purposes. 

15.  The  General  Assembly  shall,  from  time  to  time,  provide  for 
making  new  valuations  of  property,  for  the  assessment  of  taxes,  in 
such  manner  as  they  may  deem  best.  A  new  estimate  of  such 
property  shall  be  taken  before  the  first  direct  State  tax,  after  the 
adoption  of  this  Constitution,  shall  be  assessed. 

16.  The  General  Assembly  may  provide  by  law  for  the  continuance 
in  office  of  any  officers  of  annual  election  or  appointment,  until  other 
persons  are  qualified  to  take  their  places. 

17.  Hereafter,  when  any  bill  shall  be  presented  to  either  house  of 
the  General  Assembly,  to  create  a  corporation  for  any  other  than  for 
religious,  literary,  or  charitable  purposes,  or  for  a  military,  or  fire 
company,  it  shall  be  continued  until  another  election  of  members  of 
the  General  Assembly  shall  have  taken  place,  and  such  public  notice 
of  the  pendency  thereof  shall  be  given  as  may  be  required  by  law. 

18.  It  shall  be  the  duty  of  the  two  houses  upon  the  request  of 
either,  to  join  in  grand  committee  for  the  purpose  of  electing  Sena- 
tors in  Congress,  at  such  times  and  in  such  manner  as  may  be  pre- 
scribed by  law  for  said  elections. 

ARTICLE  Y.—Of  the  House  of  Representatives. 

Sec.  1.  Th#House  of  Representatives  shall  never  exceed  seventy- 
two  members,  and  shall  be  constituted  on  the  basis  of  population, 
always  allowing  one  representative  for  a  fraction  exceeding  half  the 
ratio ;  but  each  town  or  city  shall  always  be  entitled  to  at  least  one 
member ;  and  no  town  or  city  shall  have  more  than  one-sixth  of  the 
whole  number  of  members  to  which  the  House  is  hereby  limited. 
The  present  ratio  shall  be  one  representative  to  every  fifteen  hun- 
dred and  thirty  inhabitants,  and  the  General  Assembly  may,  after 
any  new  census  taken  by  the  authority  of  the  United  States,  or  of 
this  State,  re-apportion  the  representation  by  altering  the  ratio ;  but 
no  town  or  city  shall  be  divided  into  districts  for  the  choice  of  rep- 
resentatives. 

2.  The  House  of  Representatives  shall  have  authority  to  elect  its 
speaker,  clerks,  and  other  officers.  The  senior  member  from  the 
town  of  Newport,  if  any  be  present,  shall  preside  in  the  organization 
of  the  House. 

ARTICLE  VI.— Cy  the  Senate, 

Sec.  1.  The  Senate  shall  consist  of  the  Lieutenant-Governor,  and 
of  one  Senator  from  each  town  or  city  in  the  State. 

2.  The  Governor,  and,  in  his  absence,  the  Lieutenant-Governor, 
shall  preside  in  the  Senate  and  in  grand  committee.  The  presiding 
officer  of  the  Senate  and  grand  committee  shall  have  a  right  to  vote 
in  case  of  equal  division,  but  not  otherwise. 

3.  If,  by  reason  of  denth,  resignation,  absence,  or  other  oanse, 
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there  be  no  Governor  or  Lieutcnant-Govomor  present,  to  preside  in 
the  Senate,  the  Senate  shall  elect  one  of  their  own  members  to  preside 
during  such  absence  or  vacancy ;  and  until  such  election  is  made  by 
the  Senate,  the  Secretary  of  State  shall  preside. 

4.  The  Secretary  of  State  shall,  by  virtue  of  his  office,  be  Secre- 
tary of  the  Senate,  unless  otherwise  provided  by  law ;  and  the  Sen- 
ate may  elect  such  other  officers  as  they  may  deem  necessary. 

ARTICLE  VII.— Cy  the  Executive  Power. 

Sec.  1.  The  chief  executive  power  of  this  State  shall  be  vested  m 
a  Governor,  who,  together  with  a  Lieutenant-Governor,  shall  be  an- 
nually elected  by  the  people. 

2.  The  Governor  shall  take  care  that  the  laws  be  faithfully  executed. 

3.  He  shall  be  captain-general  and  commander-in-chief  of  the  mili- 
tary and  naval  forces  of  this  State,  except  when  they  shall  be  called 
into  the  service  of  the  United  States. 

4.  He  shall  have  power  to  grant  reprieves  after  conviction,  in  aH 
cases  except  those  of  impeachment,  until  the  end  of  the  next  session 
of  the  General  Assembly. 

5.  He  may  fill  vacancies  in  office  not  otherwise  provided  for  by 
this  Constitution  or  by  law,  until  the  same  shall  be  filled  by  the 
General  Assembly,  or  by  the  people. 

6.  In  case  of  disagreement  between  the  two  houses  of  the  General 
Assembly,  respecting  the  time  or  place  of  adjournment,  certified  to 
him  by  either,  he  may  adjourn  them  to  such  time  and  place  as  lie 
shall  think  proper ;  provided  that  the  time  of  adjournment  shall  not 
be  extended  beyond  the  day  of  the  next  stated  session. 

7.  He  may,  on  extraordinary  occasions,  convene  the  General  As- 
sembly at  any  town  or  city  in  this  State,  at  any  time  not  provided  for 
by  law ;  and  in  case  of  danger  from  the  prevalence  of  epidemic  or  con- 
tagious disease,  in  the  place  in  which  the  General  Assembly  are  by 
law  to  meet,  or  to  which  they  may  have  been  adjourned ;  or  for  other 
urgent  reasons,  he  may,  by  proclamation,  convene  said  Assembly,  at 
any  other  place  within  this  State. 

8.  All  commissions  shall  be  in  the  name  and  by  authority  of  the 
State  of  Khode  Island  and  Providence  Plantations ;  shall  be  sealed 
with  the  State  seal,  signed  by  the  Governor  and  attested  by  the  Se- 
cretary. 

9.  In  case  of  vacancy  in  the  office  of  Governor,  or  of  his  inability 
to  serve,  impeachment,  or  absence  from  the  State,  the  Lieutenant- 
Governor  shall  fill  the  office  of  Governor  and  exercise  the  powers 
and  authority  appertaining  thereto,  until  a  Governor  is  qualified  to 
act,  or  until  the  office  is  filled  at  the  next  annual  election. 

1 0.  If  the  offices  of  Governor  and  Lieutenant-Governor  be  both 
vacant  by  reason  of  death,  resignation,  impeachment,  absence,  or 
otherwise,  the  person  entitled  to  preside  over  the  Senate  for  the  tune 
being,  shall  in  like  manner  fill  the  office  of  Governor  during  such 
absence  or  vacancy. 
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11.  The  compensation  of  the  Governor  and  Lieutenant-Governor 
shall  be  established  by  law,  and  shall  not  be  diminished  daring  the 
term  for  which  they  are  elected. 

12.  The  duties  and  powers  of  the  Secretary,  Attorney-General, 
and  General  Treasurer,  shall  be  the  same  under  this  Constitution 
as  are  now  established,  or  as  from  time  to  time  may  be  prescribed 
by  law. 

ARTICLE    YllL—Of  Eledio7is, 

Sec.  1.  The  Governor,  Lieutenant-Governor,  senators,  representa- 
tives, Secretary  of  State,  Attorney-General,  and  General  Treasurer, 
shall  be  elected  at  the  town,  city,  or  ward  meetings,  to  be  holden  on 
the  first  Wednesday  of  April  annually ;  and  shall  severally  hold 
their  offices  for  one  year,  from  the  first  Tuesday  of  May  next^  suc- 
ceeding, and  until  others  are  legally  chosen,  and  duly  qualified  to  fill 
their  places.  If  elected  or  qualified  after  the  said  first  Tuesday  of 
May,  they  shall  hold  their  offices  for  the  remainder  of  the  political 
year,  and  until  their  successors  are  qualified  to  act. 

2.  The  voting  for  Governor,  Lieutenant-Governor,  Secretary  of 
State,  Attorney-General,  General  Treasurer,  and  representatives  to 
Congress,  shall  be  by  ballot ;  senators  and  representatives  to  the 
General  Assembly,  and  town  or  city  officers,  shall  be  chosen  by  ballot 
on  demand  of  any  seven  persons  entitled  to  vote  for  the  same  ;  and 
in  all  cases  where  an  election  is  made  by  ballot  or  paper  vote,  the 
manner  of  balloting  shall  be  the  same  as  is  now  required  in  voting 
for  general  officers,  until  otherwise  prescribed  by  law, 

3.  The  names  of  the  persons  voted  for  as  Governor,  Lieutenant 
Governor,  Secretary  of  State,  Attorney-General,  and  General  Treas- 
urer, shall  be  placed  upon  one  ticket,  and  all  votes  for  these  officers 
shall,  in  open  town  or  ward  meetings,  be  sealed  up  by  the  moderators 
and  town  clerks  and  by  the  wardens  and  and  ward  clerks,  who  shall 
certify  the  same  and  deliver  or  send  them  to  the  Secretary  of  State ; 
whose  duty  it  shall  be  securely  to  keep  and  deliver  the  same  to  the 
grand  committee,  after  the  organization  of  the  two  houses  at  the  an- 
nual May  session ;  and  it  shall  be  the  duty  of  the  two  houses,  at 
said  session  after  their  organization,  upon  the  request  of  either  house, 
to  join  in  grand  corfimittee,  for  the  purpose  of  counting  and  de- 
claring said  votes,  and  of  electing  other  officers. 

4.  The  town  and  ward  clerks  shall  also  keep  a  correct  list  or  regis- 
ter, of  all  persons  voting  for  general  officers,  and  shall  transmit  a 
copy  thereof  to  the  General  Assembly,  on  or  before  the  first  day  of 
said  May  session. 

5.  The  ballots  for  senators  and  representatives  in  the  several 
towns,  ^hall  in  each  case  after  the  polls  are  declared  to  be  closed,  be 
counted  by  the  moderator,  who  shall  announce  the  result,  and  the 
clerk  shall  give  certificates  to  the  persons  elected.  If,  in  any  case, 
there  be  no  election,  the  polls  may  be  re-opened,  and  the  like  pro- 
ceedings shall  be  had  until  an  election  shall  take  place :  Provided, 
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however,  that  an  adjourDment  or  adjournments  of  tho  election  may 
be  made  to  a  time  not  exceeding  seyen  days  from  the  first  meeting: 

6.  In  the  city  of  Providcuce,  the  polls  for  senator  and  represen- 
tatives shall  be  kept  open  during  the  whole  time,  of  voting  for  the 
day,  and  tho  votes  in  the  several  wards  shall  be  sealed  up  at  the 
close  of  the  meeting  by  the  wardens  and  ward  clerks  in  open  ward 
meeting,  and  afterwards  delivered  to  the  city  clerk.  The  Mayor 
and  Aldermen  shall  proceed  to  count  said  votes  within  two  days 
from  the  day  of  election  ;  and  if  no  election  of  senator  and  repre- 
sentatives, or  if  an  election  of  only  a  portion  of  tho  representatives 
shall  have  taken  place,  the  Mayor  and  Aldermen  shall  order 
a  new  election,  to  be  held  not  more  than  ten  days  from  the  d^ 
of  the  first  election,  and  so  on  until  the  election  shall  be  comple* 
ted.  Certificates  of  election  shall  be  furnished  by  the  city  clerk  to 
the  persons  chosen. 

^7.  If  no  person  shall  have  a  majority  of  votes  for  Governor,  ii 
^hall  be  the  duty  of  the  grand  committee  to  elect  one  by  ballot  firom 
the  two  persons  having  the  highest  number  of  votes  for  the  office, 
except  when  such  a  result  is  produced  by  rejecting  the  entire  vote 
of  any  town,  or  city,  or  ward,  for  informality  or  illegality,  in  whioh 
case  a  new  election  by  the  electors  throughout  the  State  shall  be  or- 
dered :  and  in  case  no  person  shall  have  a  majority  of  votes  for 
Lieutenant-Governor,  it  shall  be  the  duty  of  the  grand  committee 
to  elect  one  by  ballot  from  the  two  persons  having  the  highest  nnm* 
ber  of  votes  for  the  office. 

8.  In  case  an  election  of  the  Secretary  of  State,  Attorney-Gene* 
ral,  or  General  Treasurer,  should  fail  to  be  made  by  the  electors  at  the 
annual  election,  the  vacancy  or  vacancies  shall  be  filled  by  the  Gene* 
ral  Assembly  in  grand  committ^je,  from  the  two  candidates  for  such 
office  lia\nng  the  greatest  number  of  the  votes  of  the  electors.  Or  in 
case  of  a  vacancy  in  either  of  said  offices  from  other  causes,  between 
the  scjjsions  of  the  General  Assembly,  the  Governor  shall  appoint 
some  person  to  fill  the  same  until  a  successor  elected  by  the  General  As- 
sembly is  qualified  to  act ;  and  in  such  case,  and  also,  in  all  other 
cases  of  vacancies,  not  otherwise  provided  for,  the  General  Assem- 
bly may  fill  the  same  in  any  manner  they  may  deem  proper. 

0.  Vacancies  from  any  cause  in  the  Senate  or  House  of  Represen- 
tatives may  be  filled  up  by  a  new  election. 

1 0,  In  all  elections  held  by  the  people,  under  this  Constitution,  a 
majority  of  all  the  electors  voting  shall  be  necessary  to  the  election 
of  the  persons  voted  for. 

ARTICLE  IX.— 0/  QuaHfications  for  Office. 

Sec.  1.  No  person  shall  be  eligible  to  any  civil  office,  (except  the 
office  of  school  committee,)  unless  he  be  a  qualified  elector  for  snoh 
office. 

2.  Every  person  shall  be  disqualified  from  holding  any  office  to 
which  he  may  have  been  elected,  if  he  be  convicted  of  having  offer- 
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ed  or  procured  any  other  person  to  offer,  any  bribe  to  secure  bis 
election,  or  the  election  of  any  other  person. 

3.  All  general  officers  shall  take  the  following  engagement  before 
they  act  in  their  respective  offices,  to  wit :  You  being 
by  the  free  vote  of  the  electors  of  this  State  of  Rhode  Island  and 
Providence  Plantations,  elected  unto  the  place  of  do 
solemnly  swear  (or  affirm^  to  be  true  and  faithful  unto  this  State, 
and  to  support  the  Constitution  of  this  State,  and  of  the  United 
States ;  that  you  will  faithfully  and  impartially  discharge  all  the  du- 
ties of  your  aforesaid  office  to  the  best  of  your  abilities,  according  to 
law ;  So  help  you  Grod.  Or,  this  affirmation  you  make,  and  give 
upon  the  peril  of  the  penalty  of  perjury. 

4.  The  members  of  the  General  Assembly,  the  judges  of  all  the 
oourts,  and  all  other  officers,  both  civil  and  military,  shall  be  bound 
by  oath  or  affirmation  to  support  this  Constitution,  and  the  Consti- 
tution of  the  United  States. 

5.  The  oath,  or  affirmation,  shall  be  administered  to  the  Governor, 
Lieutenant-Governor,  senators  and  representatives,  by  the  Secretary 
of  State,  or,  in  his  absence,  by  the  Attorney-General.  The  Secre- 
tary of-  State,  Attorney  General,  and  General  Treasurer,  shall  be 
engaged  by  the  Governor,  or  by  a  justice  of  the  Supreme  Court. 

6.  1^0  person  holding  any  office  under  the  government  of  the 
United  States,  or  of  any  other  State  or  country,  shall  act  as  a  general 
officer,  or  as  a  member  of  the  General- Assembly,  unless  at  the  time  of 
taking  his  engagement,  he  shall  have  resigned  his  office  under  such  gov- 
ernment ;  and  if  any  general  officer,  senator,  representative,  or  judge 
shall,  after  his  election  and  engagement,  accept  any  appointment 
under  any  other  government,  his  office  under  this  shall  be  immedi- 
ately vacated  \  But  this  restriction  shall  not  apply  to  any  person 
appointed  to  take  depositions  or  acknowledgments  of  deeds,  or  Other 
legal  instruments,  by  the  authority  of  any  other  State  or  country. 

ARTICLE  X.—Cf  the  Judicial  Power. 

Sec.  1.  The  judicial  power  of  this  State  shall  be  vested  in  one 
Supreme  Court,  and  in  such  inferior  courts  as  the  General  Assembly 
may,  from  time  to  time,  ordain  and  establish. 

2.  The  several  courts  shall  have  such  jurisdiction  as  may  from 
time  to  time  be  prescribed  by  law.  Chancery  powers  may  be  con- 
fiBrred  on  the  Supreme  Court,  but  on  no  other  court  to  any  greater 
extent  than  is  now  provided  by  law. 

3.  The  judges  of  the  Supreme  Court  shall,  in  all  trials,  instruct 
the  jury  in  the  law.  They  shall  also  give  their  written  opinion  upon 
any  question  of  law,  whenever  requested  by  the  Governor,  or  by 
either  house  of  the  General  Assembly. 

4.  The  judges  of  the  Supreme  Court  shall  be  elected  by  the  two 
houses  in  srand  committee.  Each  judge  shall  hold  his  office  until 
his  place  be  declared  vacant  by  a  resolution  of  the  General  Assem- 
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bly  to  that  cfFoet ;  wliicli  resolution  shall  be  voted  for  bj  a  nugoritj 
of  all  the  mciubors  elected  to  the  house  in  which  it  may  originate, 
and  be  concurred  in  by  the  same  majority  of  the  other  house.  Sach 
resolution  shall  not  be  entertained  at  any  other  than  the  annual 
sessioTi  for  the  election  of  public  officers  ;  and  in  default  of  the  pui- 
sage  tlureof  at  said  session,  the  judge  shall  hold  his  place  as  is  here- 
iu  provided.  But  a  judge  of  any  court  shall  bo  removed  from  offioCi 
if,  upon  impeachment,  he  shall  be  found  guilty  of  any  official  misde- 
meanor. 

5.  In  case  of  vacancy  })y  death,  resignation,  removal  from  the 
State  or  from  office,  refusal  or  ina})ility  to  serve,  of  any  judge  of  the 
Sui)reme  Court,  the  (»ffi<e  may  l»e  filled  by  the  grand  committer 
until  the  next  annual  election,  and  the  judge  then  elected  shall  hold 
his  office  as  before  pr«)vided.  In  cases  of  impeachment,  or  tempo- 
rary absence  or  inability,  the  (H)vernor  may  appoint  a  person  to  dis- 
charge the  duties  of  the  office  during  the  vacancy  caused  thereby. 

6.  The  judges  of  the  Supreme  Court  shall  receive  a  compensa- 
tion for  their  services,  which  shall  nut  be  diminished  during  their 
continuance  in  office. 

7.  The  towns  of  New  Shoreham  and  Jamestown  may  continne  to 
elect  their  wardens  as  heretofore.  The  other  towns  and  the  city  of 
Pr(>vi(lence  may  eli^ct  such  number  of  justices  of  the  peace,  resident 
therein,  as  they  may  deem  proper.  The  jurisdiction  of  said  lustioes 
aiul  wardens  shall  be  regulated  by  law.  The  justices  shall  be  com- 
missioned by  the  Governor. 

AirnCLE    Xl.—O/Lnpenchmcnis. 

Si:c.  1.  The  House  of  lloprescntatives  shalMiave  the  solo  power  of 
impeachments.  A  v«)te  of  two-thirds  of  all  the  members  elected  shall 
be  retpiired  for  an  inipcncrhnicnt  of  tlie  (iovernor.  Any  officer  im- 
peaclietl.  shall  therein'  be  su^ipended  from  office  until  judgment  in 
the  case  sliall  have  beon  pronounced. 

•2.  All  thr  impeachments  shall  be  tried  by  the  Senate;  and  when 
sitting  for  that  purpose,  they  shall  be  under  oath  or  affirmation.  No 
person  shall  be  convicted  except  by  vote  of  two-thirds  of  the  mem- 
bers elected.  When  the  (iovernor  is  impeached,  the  chief  or  pre- 
siding justice  of  the  Supreme  Court  for  the  time  being,  shall  preside, 
with  a  casting  vote  in  all  preliminary  questions. 

\\.  The  (iovernor  and  all  other  executive  and  judicial  officers,  shall 
be  liable  to  impeachment;  but  ju<lgnient  in  such  cases  shall  not  eK- 
tond  further  than  to  n;moval  from  office.  The  ]K'rsr)n  convicted,  shall, 
neverthek^s.  be  liable  to  indictment,  trial,  and  punishment,  aocord- 
in^f  to  law. 

ARTICLE  XII.— ry  Education, 


•o 


Si:c\  1.  The  diffusion  of  knowledge,  as  well  as  of  virtue,  among  the 
people,  being  essential  to  the  preservation  of  their  rights  and  uber- 
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ties,  it  shall  be  the  duty  of  the  General  Assembly  to  promote  public 
schools,  and  to  adopt  all  means  which  they  may  deem  necessary  and 
proper  to  secure  to  the  people  the  advantages  and  opportunities  of 
education. 

2.  The  money  which  now  is,  or  which  may  hereafter  be  appropri- 
ated by  law  for  the  establishment  of  a  permanent  fund  for  the  sup- 
port of  public  schools,  shall  be  securely  invested  and  remain  a  per- 
petual fund  for  that  purpose. 

3.  All  donations  for  the  support  of  public  schools  or  for  other  pur- 
poses of  education,  which  may  be  received  by  the  General  Assembly, 
shall  be  applied  according  to  the  terms  prescribed  by  the  donors. 

4.  The  General  Assembly  shall  make  all  necessary  provisions  by 
law  for  carrying  this  article  into  effect.  They  shall  not  divert  said 
money  or  fund  from  the  aforesaid  uses,  nor  borrow,  appropriate,  or 
use  the  same,  or  any  part  thereof,  for  any  other  purpose,  under  any 
pretence  whatsoever. 

ARTICE  Xlll.— On  Amendments. 

The  General  Assembly  may  propose  amendments  to  this  Consti- 
tution by  the  votes  of  a  majority  of  all  the  members  elected  to  each 
house.  Such  propositions  for  amendment  shall  be  published  in  the 
newspapers,  and  printed  copies  of  them  shall  be  sent  by  the  Secre- 
tary of  State,  with  the  names  of  all  the  members  who  shall  have 
voted  thereon,  with  the  yeas  and  nays,  to  all  the  town  and  city  clerks 
in  the  State.  The  said  propositions  shall  be,  by  said  clerks,  inserted 
in  the  warrants  or  notices  by  them  issued,  for  warning  the  next  an- 
nual town  and  ward  meetings  in  April ;  and  the  clerks  shall  read 
said  propositions  to  the  electors  when  thus  assembled,  with  the 
names  of  all  the  representatives  and  senators  who  shall  have  voted 
thereon,  with  the  yeas  and  nays,  before  the  election  of  senators  and 
representatives  shall  be  had.  If  a  majority  of  all  the  members 
elected  to  each  house,  at  said  annual  meeting,  shall  approve  any 
proposition  thus  made,  the  same  shall  be  published  and  submitted 
to  the  electors  in  the  mode  provided  in  the  act  of  approval ;  and  if 
then  approved  by  three-fifths  of  the  electors  of  the  State  present,  and 
voting  thereon  in  town  and  ward  meetings,  it  shall  become  a  part 
of  the  Constitution  of  the  State. 

ARTICLE   XIY.—Cf  the  Adoption  of  this  Constitution. 

Sec.  1.  This  Constitution,  if  adopted,  shall  go  into  operation  on 
the  first  Tuesday  of  May,  in  the  year  one  thousand  eight  hundred 
and  forty-three.  The  first  election  of  Governor,  Lieutenant-Governor, 
Secretary  of  State,  Attorney-General,  and  General  Treasurer,  and 
of  senators  and  representatives  under  said  Constitution,  shall  be 
bad  on  the  first  Wednesday  of  April  next  preceding,  by  the  electors 
qualified  under  said  Constitution.     And  the  town  and  ward  meet- 


128  CONSTITUTION   OF   RHODE    ISLAND. 

inga,  therefore,  Bhall  be  warned  and  conducted  as  is  now  proridad 
by  law.  All  civil  and  military  officers  now  elected,  or  wno  shall 
hereafter  be  elected,  by  the  General  Assembly,  or  other  competent 
authority,  before  the  said  first  Wednesday  of  April,  shall  hola  their 
offices  and  may  exercise  their  powers  until  the  said  first  Tuesday  of 
May,  or  until  their  successors  shall  be  qualified  to  act  All  statutes, 
public  and  private,  not  repugnant  to  this  Constitution,  shall  continue 
in  force  until  they  expire  by  their  own  limitation,  or  are  repealed  by 
the  General  Assembly.  All  charters,  contracts,  judgments,  actions, 
and  rights  of  action,  shall  be  as  valid  as  if  this  Constitution  had  not 
been  made.  The  present  government  shall  exercise  all  the  powers 
with  which  it  is  now  clothed,  until  the  said  first  Tuesday  of  May, 
one  thousand  eight  hundred  and  forty-three,  and  until  the  gOTem- 
ment  under  this  Constitution  is  duly  organized. 

2.  All  debts  contracted  and  engagements  entered  into,  before  the 
adoption  of  this  Constitution,  shall  be  as  valid  against  the  State  as  if 
this  Constitution  had  not  been  adopted. 

3.  The  Supreme  Court,  established  by  this  Constitution,  shaU 
have  the  same  jurisdiction  as  the  Supreme  Judicial  Court  at  present 
established,  and  shall  have  jurisdiction  of  all  causes  which  may  be 
appealed  to,  or  pending  in  the  same ;  and  shall  be  held  at  the  same 
times  and  places,  and  in  each  county,  as  the  present  Supremo  Judi- 
cial Court,  until  otherwise  pre.<«cribcd  by  the  General  Assembly. 

4.  TIio  towns  of  New  Shoreham  and  Jamestown  shall  oontinue  to 
enjoy  the  exemptions  from  military  duty  which  they  now  enjoy,  until 
otherwise  prescribed  by  law. 


CONNECTICUT. 


This  Slate  consisted,  at  ila  first  settlement,  of  three  colonies,  called  Hart- 
fiird,  New  Haven,  and  Saybrook  colonies.  Thecolony  of  Saybrook  afterward! 
ttcame  united  wilt  Haitford.  The  first  English  settlement  was  at  Wind- 
sor, in  1633,  by  emigrants  from  Massachusetts — then  a  journey  of  fourteen 
days  from  Boston — now  of  five  hours.  New  Haven  colony  was  settled  by  the 
English  in  1638.  In  IG62  these  colonies  were  united  under  one  government 
by  a  charter  from  Charles  II.  The  New  Haven  colony  refused  to  accede  to  this 
charier  until  1665.  This  charter  was  suspended  in  1686,  and  Sir  Edmund 
AndroSB  was  appointed  Governor-General  of  New  England.  Upon  his  arri- 
Tal  at  Boston,  he  wrote  to  the  colony  of  Connecticut,  demanding  of  them  their 
charter.  This  they  refused.  In  October,  16ST,  the  Assembly  met,  as  osttaj, 
at  Hartford.  About  this  time,  Sir  Edmund,  with  his  suit  of  more  than  siity 
regtilar  troops,  made  their  appearance  in  the  Assembly,  and  demanded  m 
Ihem  their  charter,  declaring  their  psvernment  under  it  dissolved.  A  longdift- 
cnsston  ensued,  which  continued  till  evening.  Meantime  a  large  namber  of 
the  inhabitants  came  together  to  witness  the  result.  The  charier  was  at 
length  brought  and  laid  upon  the  table.  Suddenly,  at  a  signal,  the  lights  were 
all  eitinguished,  and  one  Capt.  Wadswonh,  of  Hartford,  seized  the  char- 
ter and  bore  it  away,  secreting  it  ia  a  large  hollow  oak,  standing  near  tbe 
place.  By  this  means,  it  was  preserved.  The  old  oak  atill  stands,  bearing  the 
■ignificant  name  of  the  OW  Charier  Oai,  (See  Barber's  Hist.  Collecliona  of 
Conn.)  This  charter  was  confirmed  after  the  revolution  in  England,  of  1688, 
and  formed  the  basis  of  government  tmtil  1818,  when  the  present  CoiutitiitloD 
was  adopted. 

Aiea,  4,674 Bq.m.    pjp.,  In  18S0, 370,191. 
10 
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CONSTITUTION. 

PREAMBLE. 

The  people  of  Connecticut,  acknowledging,  with  gratitade,  the 
good  providence  of  God  in  having  permitted  them  to  enjoy  a  fret 
government,  do,  in  order  more  effectually  to  define,  secure,  and  per- 
petuate the  liberties,  rights,  and  privileges  which  they  have  deriyed 
from  their  ancestors,  hereby,  after  a  careful  consideration  and  reyia- 
ion,  ordain  and  establish  the  following  Constitution  and  form  of  civil 
government. 

ARTICLE  L— Declaration  of  Rights, 

That  the  great  and  essential  principles  of  liberty  and  firee*  gov- 
ernment may  be  recognized  and  established,  we  declare : 

Skc.  1.  That  all  men,  when  they  form  a  social  compact,  are  equal 
in  rights  ;  and  that  no  man,  or  set  of  men,  are  entitled  to  ezdaaiTe 
public  emoluments  or  privileges  from  the  community. 

*2.  That  all  political  power  is  inherent  in  the  people,  and  all  firee 
governments  are  founded  on  their  authority,  and  instituted  for  their 
benefit ;  and  that  they  have  at  all  times  an  undeniable  and  indefear 
sible  right  to  alter  their  form  of  government  in  such  manner  aa  thej 
may  think  expedient. 

3.  The  exercise  and  enjoyment  of  religious  profession  and  wor- 
ship, without  discriminution.  shall  forever  be  free  to  all  persons  in 
this  State,  provided  that  the  right  hereby  declared  and  established 
shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or  to 
justify  practices  inconsistent  with  the  peace  and  safety  of  the  State. 

4.  No  preference  shall  be  given  by  law  to  any  Christian  sect  or 
mode  of  worship. 

5.  Every  citizen  may  freely  speak,  write,  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that 
liberty. 

6.  No  law  shall  ever  be  passed  to  curtail  or  restrain  the  liberty  of 
speech  or  of  the  press. 

7.  In  all  prosecutions  or  indictments  for  libels,  the  truth  may  be 
given  in  evidence,  and  the  jury  shall  have  a  right  to  determine  the 
law  and  the  facts,  under  the  direction  of  the  court 

8.  The  people  shall  be  secure  in  their  persons,  houses,  paperSi 
and  possessions,  from  unreasonable  searches,  or  seizures ;  and  no 
warrant  to  search  any  place,  or  to  seize  any  person  or  things,  shall  issne, 
without  describing  them  as  nearly  as  may  be,  nor  without  probable 
cause,  supported  by  oath  or  affirmation. 

9.  In  all  criminal  prosecutions,  the  accused  shall  have  a  right  to 
be  heard,  by  himself  and  by  counsel :  to  demand  the  nature  and 
cause  of  the  accusation  ;  to  be  confronted  by  the  witnesses  against 
him  ;  to  have  compulsory  process  to  obtain  witnesses  in  his  nyor; 
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and  in  all  prosecutions  by  indictment  or  information,  a  speedy 
public  trial  by  an  impartial  jury.  He  shall  not  be  compelled  to 
give  evidence  against  himself,  nor  be  deprived  of  life,  liberty,  or 
property,  but  by  due  course  of  law.  And  no  person  shall  be  holden 
to  answer  for  any  crime,  the  punishment  of  which  may  be  death  or 
imprisonment  for  life,  unless  on  a  presentment  or  an  indictment  of 
a  grand  jury  ;  except  in  the  land  or  naval  forces,  or  in  the  militia, 
when  in  actual  service,  in  time  of  war  or  public  danger." 

10.  No  person  shall  be  arrested,  detained,  or  punished,  except  in 
cases  clearly  warranted  by  law. 

11.  The  property  of  no  person  shall  be  taken  for  public  use,  with- 
out just  compensation  therefor. 

12.  All  courts  shall  be  open,  and  every  person,  for  an  injury  done 
him  in  his  person,  property,  or  reputation,  shall  have  remedy  by  due 
course  of  law,  and  right  and  justice  administered  without  sale, 
denial,  or  delay. 

13.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed. 

1 4.  All  prisoners  shall,  before  conviction,  be  bailable  by  sufficient 
sureties,  except  for  capital  offences,  where  the  proof  is  evident,  or 
the  presumption  great ;  and  the  privileges  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless  when  in  case  of  rebellion  or 
invasion  the  public  safety  may  require  it ;  nor  in  any  case,  but  by 
the  Legislature. 

15.  No  person  shall  be  attainted  of  treason  or  felony  by  the 
Legislature. 

16.  The  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble 
for  their  common  good,  and  to  apply  to  those  invested  with  the 
powers  of  government  for  redress  of  grievances,  or  other  proper  pur- 
poses, by  petition,  address,  or  remonstrance. 

17.  Every  citizen  has  a  right  to  bear  arms  in  defense  of  himself 
and  the  State. 

18.  The  military  shall,  in  all  cases,  and  at  all  times,  be  in  strict 
subordination  to  the  civil  power. 

19.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house, 
without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  a  man- 
ner to  be  prescribed  by  law. 

20.  No  hereditary  emoluments,  privileges,  or  honors  shall  ever  be 
granted  or  conferred  in  this  State. 

21.  The  right  of  trial  by  jury  shall  remain  inviolate. 

ARTICLE  IL— Of  the  Distribution  of  Powers, 

The  powers  of  government  shall  be  divided  into  three  distinct 
departments,  and  each  of  them  confided  to  a  separate  magistracy,  to 
i^t ; — those  which  are  legislative,  to  one ;  those  which  are  executive, 
to  another ;  and  those  which  are  judicial,  to  another. 


132  CONSTITUTION  OP 


ARTICLE  III.— Cf  the  Legislative  Department, 

Sec.  1.  The  legislative  power  of  this  State  shall  bo  vested  in  two 
distinct  houses  or  branches ;  the  one  to  be  styled  the  Senate,  tlie 
other  the  House  of  Representatives,  and  both  together  the  General 
Assembly.  The  style  of  the  laws  shall  he:  Be  it  enacted  hy  ike 
Senate  and  House  of  Representatives  in  General  Assembly  convened, 

2.  There  shall  be  one  stated  session  of  the  General  Assembly,  to 
be  hoi  den  each  year,  alternately  at  Hartford  and  New  Haven,  on 
the  first  Wednesday  of  May,  and  at  such  other  times  as  the  General 
Assembly  shall  judge  necessary ;  the  first  session  to  bo  holden  at 
Hartford ;  but  the  person  administering  the  office  of  Gx>vemor| 
may,  on  special  emergencies,  convene  the  General  Assembly  at  either 
of  said  places  at  any  other  time.  And  in  case  of  danger  from  the  pro- 
valence  of  contagious  diseases  in  either  of  said  places,  or  other  cir- 
cumstances, the  person  administering  the  office  of  Governor,  may,  by 
proclamation,  convene  said  Assembly  at  any  other  place  in  this  State. 

3.  The  House  of  Representatives  shall  consist  of  electors  residing 
in  toyrns  from  which  they  are  elected.  The  number  of  representatives 
from  each  town  shall  be  the  same  as  at  present  practisedand  allowed. 
In  case  a  new  town  shall  hereafter  be  incorporated,  such  new  town  shall 
be  entitled  to  one  representative  only  :  and  if  such  new  town  shall 
be  made  from  one  or  more  towns,  the  town  or  towns  from  which  the 
same  shall  be  made,  shall  be  entitled  to  the  same  number  of  repre- 
sentatives as  at  present  allowed,  unless  the  number  shall  be  reduced 
by  the  consent  of  such  town  or  towns. 

4.  The  Senate  shall  consist  of  twelve  members,  to  be  chosen  an- 
nually by  the  electors. 

5.  At  the  meetings  of  the  electors,  held  in  the  several  towns  in 
this  State,  in  April  annually,  after  the  election  of  representatives, 
the  electors  present  shall  be  called  upon  to  bring  in  their  written 
ballots  for  senators.  The  presiding  officer  shall  receive  the  votes  of 
the  electors,  and  count  and  declare  them  in  open  meeting.  The 
presiding  officer  shall  also  make  duplicate  lists  of  the  persons  voted 
for,  and  of  the  number  of  votes  for  each,  which  shall  be  certified  by 
the  presiding  officer ;  one  of  which  lists  shall  be  delivered  to  the 
town  clerk,  and  the  other,  within  three  days  after  said  meeting 
shall  be  delivered,  under  seal,  cither  to  the  Secretary  or  to  the  sheriff 
of  the  county  in  which  said  town  is  situated  ;  which  list  shall  be 
directed  to  the  Secretary,  with  a  superscription  expressing  the  pur- 
port of  the  contents  thereof  And  each  sheriff  who  shall  receive 
such  votes  shall,  within  fifteen  days  after  said  meeting,  deliver  or 
cause  them  to  be  delivered,  to  the  Secretary. 

6.  The  Treasurer,  Secretary,  and  Comptroller,  for  the  time  being, 
shall  canvass  th^  votes  publicly.  The  twelve  persons  having  the 
greatest  number  of  votes  for  senators  shall  be  declared  to  be  elected. 
JBut,  in  cases  where  no  choice  is  made  by  the  electors,  in  conse- 
quence of  an  equality  of  votes,  the  House  of  Representatives  shall 
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designate,  by  ballot,  which  of  the  candidates  having  such  equal  num- 
ber of  votes  shall  be  declared  to  be  elected.  The  return  of  votes, 
and  the  result  of  the  canvass,  shall  be  submitted  to  the  House  of 
Bepresentatives,  and  also  to  the  Senate,  on  the  first  day  of  the 
session  of  the  General  Assembly,  and  each  house  shall  be  the  final 
judge  of  the  election  returns  and  qualifications  of  its  own  members. 

7.  The  House  of  Kepresentatives,  when  assembled,  shall  choose  ft 
Speaker,  Clerk,  and  other  officers.  The  Senate  shall  choose  its  clerk 
and  other  officers,  except  the  President.  A  majority  of  each  house 
shall  constitute  a  quorum  to  do  business ;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent 
members  in  such  manner,  and  under  such  penalties,  as  each  house 
may  prescribe. 

8.  Each  house  shall  determine  the  rules  of  its  own  proceedings, 
punish  members  for  disorderly  conduct,  and,  with  the  consent  of 
two-thirds,  expel  a  member,  but  not  a  second  time  for  the  same 
cause ;  and  shall  have  all  other  powers  necessary  for  a  branch  of  the 
legislature  of  a  free  and  independent  State.  • 

9.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  pub- 
lish the  same  when  required  by  one-fifth  of  its  members,  except 
such  parts  as,  in  the  juclgment  of  a  majority,  require  secrecy.  The 
yeas  and  nays  of  the  members  of  either  house  shall,  at  the  desire  of 
one-fifth  of  those  present,  be  entered  on  the  journals. 

10.  The  Senators  and  Kepresentatives  shall,  in  all  cases  of  civil 
process,  be  privileged  from  arrest  during  the  session  of  the  General 
Assembly,  and  for  four  days  before  the  commencement  and  after 
the  termination  of  any  session  thereof  And  for  any  speech  or 
debate  in  either  house,  they  shall  not  be  questioned  in  any  other  place. 

11.  The  debates  of  each  house  shall  be  public,  except  on  such 
occasions  as  in  the  opinion  of  the  house  may  require  secrecy. 

ARTICLE  lY,—Ofth€  Executive  Department. 

Sec.  1.  The  supreme  executive  powpr  of  the  State  shall  be 
vested  in  a  Governor,  who  shall  be  chosen  by  the  electors  of  the 
State,  and  shall  hold  his  office  for  one  year  from  the  first  Wednes- 
day of  May  next  succeeding  his  election^  and  until  hi^  successor  be 
duly  qualified.  No  person  who  is  not  an  elector  of  this  State,  and 
who  has  not  arrived  at  the  age  of  thirty,  shall  be  eligible. 

2.  At  the  meetings  of  the  electors,  in  the  respective  towns,  in  the 
month  of  April  in  each  year,  immediately  after  the  election  of  sena- 
tors, the  presiding  officers  shall  call  upon  the  electors  to  bring  in 
their  ballots  for  him  whom  they  would  eiect  to  be  Governor,  with 
his  natne  fairly  written.  When  such  ballots  shall  hav^  been  received 
and  counted,  in  the  presence  of  the  electors,  duplicate  lists  of  the 
persons  voted  for,  and  of  the  number  of  votes  given  for  each,  shall 
be  made  and  certified  by  the  presiding  officer,  one  of  which  lista 
shall  be  deposited  in  the  office  of  the  town  clerk,  within  three 
days,  and  the  other  within  ten  days  after  the  said  election,  shall  be 
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transmittod  to  the  Secretary,  or  to  the  sheriff  of  the  county  in 
which  such  election  shall  have  been  held.  The  sheriff  receiTing 
said  votes  shall  deliver,  or  cause  them  to  be  delivered,  to  the  Secre- 
tary, within  fifteen  days  next  after  said  election.  The  votes  bo 
returned  shall  bo  counted  by  the  Treasurer,  Secretary,  and  Coflnp- 
trollcr,  within  the  month  of  April :  A  fair  list  of  the  persons  and 
number  of  votes  given  for  each,  together  with  the  returns  of  the 
presiding  officers,  shall  be.  by  the  Treasurer,.  Secretary,  and  Comp- 
troller, made  and  laid  before  the  General  Assembly  then  next  to  be 
holden,  on  the  first  day  of  the  session  thereof;  and  said  Assembly 
shall,  after  examination  of  the  same,  declare  the  person  whom  they 
shall  find  to  be  legally  chosen,  and  give  him  notice  accordingly.  If 
no  person  shall  have  a  majority  of  the  whole  number  of  said  votes, 
or  if  two  or  more  shall  have  an  equal  and  the  greatest  number  of 
said  votes,  then  said  Assembly,  on  the  second  day  of  their  session, 
by  joint  ballot  of  both  houses,  shall  proceed,  without  debate,  to 
choose  a  Governor  from  a  list  of  the  names  of  the  two  persons  hav- 
ing the  greatest  number  of  votes,  or  of  the  names  of  the  persons 
having  an  equal  and  highest  number  of  votes  so  returned  as  afore- 
said. The  Greneral  Assembly  shall  by  law  prescribe  the  manner  in 
which  all  questions  concerning  the  election  of  a  Governor  or 
Lieutenant-Governor  shall  be  determined. 

3.  At  the  annual  meetings  of  the  electors,  immediately  after  the 
election  of  Governor,  there  also  shall  be  chosen  in  the  same  manner 
as  is  herein  before  provided  for  the  election  of  Governor,  a  Lieuten- 
ant-Governor, who  shall  continue  in  office  for  the  same  time,  and 
possess  the  same  qualifications. 

4.  The  compensations  of  the  Governor,  Lieutenant-Governor, 
senators,  and  representatives,  shall  be  established  by  law,  and  shall 
not  be  varied  so  as  to  take  effect  until  after  an  election  which  shall 
next  succeed  the  passage  of  the  law  establishing  said  compensation. 

5.  The  Governor  shall  be  captain-general  of  the  militia  of  the 
State,  except  when  called  into  the  service  of  the  United  States. 

6.  He  may  require  information,  in  writing,  from  the  officers  in 
the  executive  department,  on  any  subject  relating  to  the  duties  of 
their  respective  offices. 

7.  The  Governor,  in  case  of  a  disagreement  between  the  two  houses 
of  the  General  Assembly  respecting  the  time  of  adjournment,  may 
adjourn  them  to  such  time  as  he  shall  think  proper,  not  beyond  the 
day  of  the  next  stated  session. 

8.  He  shall,  from  time  to  time,  give  to  the  General  Assembly  in- 
formation of  the  state  of  the  government,  and  recommend  to  their 
consideration  such  measures  as  he  shall  deem  expedient. 

9.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

10.  The  Governor  shall  have  power  to  grant  reprieves,  after  con- 
viction, in  all  cases  except  those  of  impeachment,  until  the  end  of 
the  next  session  of  the  General  Assembly,  and  no  longer. 

11.  All  commissions  shall  be  in  the  name  and  by  authority  of  the 
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State  of  Connecticut :  shall  be  sealed  with  the  State  seal,  signed  bj 
the  Governor,  and  attested  by  the  Secretary. 

12.  £very  bill  which  shall  have  passed  both  houses  of  the  Gene- 
ral Assembly,  shall  be  presented  to  the  Governor.  If  he  approf  e, 
he  shall  sign  and  transmit  it  to  the  Secretary ;  but  if  not,  he  shall 
return  it  to  the  house  in  which  it  originated,  with  his  objections, 
which  shall  be  entered  on  the  journals  of  the  house  ;  who  shall  pro- 
ceed to  reconsider  the  bill.  If,  after  such  reconsideration,  that  house 
shall  again  pass  it,  it  shall  be  sent,  with  the  objections,  to  the  other 
house,  which  shall  also  reconsider  it.  If  approved,  it  shall  become 
a  law.  But,  in  such  cases,  the  votes  of  both  houses  shall  be  deter- 
mined by  yeas  and  nays ;  and  the  names  of  the  members  voting  for 
and  against  the  bill  shall  be  entered  on  the  journals  of  each  house 
respectively.  If  the  bill  shall  not  be  returned  by  the  Governoi 
within  three  days  (Sundays  excepted)  aft^r  it  shall  have  been  pre- 
sented to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he  had 
signed  it ;  unless  the  General  Assembly,  by  their  adjournment,  pre- 
vent its  return,  in  which  case  it  shall  not  be  a  law. 

13.  The  Lieutenant-Governor  shall,  by  virtue  orhis  office,  bo 
President  of  the  Senate,  and  have  when  in  committee  of  the  whole 
a  right  to  debate,  and,  when  the  Senate  is  equally  divided,  to  give 
the  casting  vote. 

14.  In  case  of  the  death,  resignation,  refusal  to  serve,  or  removal 
from  office  of  the  Governor,  or  of  his  impeachment,  or  absence  from 
the  State,  the  Lieutenant-Governor  shall  exercise  the  powers  and 
authority  appertaining  to  the  office  of  Governor,  until  another  be 
chosen  at  the  next  periodical  election  for  Governor,  and  be  duly 
qualified  ;  or  until  the  Governor  impeached  or  absent  shall  be  ac- 
quitted or  return. 

15.  When  the  government  shall  be  administered  by  the  Lieu- 
tenant-Governor, or  he  shall  be  unable  to  attend  as  President  of  the 
Senate,  the  Senate  shall  elect  one  of  their  members  as  President 
pro  tempore.  And  if,  during  the  vacancy  of  the  office  of  Governor, 
the  Lieutenant-Governor  shall  die,  resign,  refuse  t(\  serve,  to  be  re- 
moved from  office,  or  if  he  shall  be  impeached,  or  absent  from  the 
State,  the  President  of  the  Senate  pro  tempore  shall,  in  like  manner, 
administer  the  government  until  he  be  superseded  by  a  Governor 
or  Lieutenant-Governor. 

16.  If  the  Lieutenant-Governor  shall  be  required  to  administer 
the  government,  and  shall,  while  in  such  administration,  die  or  re- 
sign during  the  recess  of  the  General  Assembly,  it  shall  be  the  duty 
of  the  Secretary,  for  the  time  being,  to  convene  the  Senate  for  the 
purpose  of  choosing  a  President  pro  tempore. 

17.  A  Treasurer  shall  annually  be  chosen  by  the  electors  at  their 
meeting  in  April :  and  the  votes  shall  be  returned,  counted,  canvas- 
sed, and  declared;  in  the  same  manner  as  is  provided  for  the  election 
of  Governor  and  Lieutenant-Governor ;  but  the  votes  for  the  Trea- 
surer shall  be*  canvassed  by  the  Secretary  and  Comptroller  only 
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He  shall  receive  all  moneys  belonging  to  the  State,  and  disbnrae  the 
same  only  as  he  may  be  directed  by  law.  He  shall  pay  no  warraat 
or  order  for  the  disbursement  of  public  money,  nntd  the  same  has 
been  registered  in  the  office  of  the  Comptroller. 

18.  A  Secretary  shall  be  chosen  next  after  the  Treasurer,  and  in 
the  same  manner ;  and  the  votes  for  Secretary  shall  be  returned  to,  and 
counted,  canvassed,  and  declared  by  the  Treasurer  and  Comptroller. 
He  shall  have  the  safe  keeping  and  custody  of  the  public  reoordi 
and  documents,  and  particularly  of  the  acts,  resolutions,  and  orders 
of  the  General  Assembly,  and  record  the  same ;  and  perform  all 
such  duties  as  shall  be  prescribed  by  law.  He  shall  be  the  keeper  of 
the  seal  of  the  State,  which  shall  not  be  altered. 

19.  A  Comptroller  of  the  public  accounts  shall  be  annually  w- 
pointed  by  the  General  Assembly.  He  shall  adjust  and  settle  ail 
public  accounts  and  demands,  except  grants  and  orders  of  the  Gon- 
eral  Assemblv.  He  shall  prescribe  the  mode  of  keeping  and  ren- 
dering all  public  accounts.  He  shall,  ex  offijcw^  be  one  of  the  suditon 
of  the  accounts  of  the  Treasurer.  The  General  Assembly  may  as- 
sign to  him  other  duties  in  relation  to  his  office,  and  to  that  of  the 
Treasurer,  and  shall  prescribe  the  manner  in  which  his  duties  shall 
be  performed. 

20.  A  sheriff  shall  be  appointed  in  each  county,  by  the  Goneral 
Assembly,  who  shall  hold  nis  office  for  three  years,  removable  by 
said  Assembly,  and  shall  become  bound,  with  sufficient  sureties,  to 
the  Treasurer  of  the  State  for  the  faithful  discharge  of  the  duties 
of  his  office,  in  such  manner  as  shall  be  prescribed  by  law :  in  case 
the  Sheriff  of  any  county  shall  die  dr  resign,  the  Governor  may  fill 
the  vacancy  occasioned  thereby,  until  the  same  shall  be  filled  by  the 
General  Assembly. 

21.  A  statement  of  all  receipts,  payments,  funds,  and  debts  of  the 
State,  shall  be  published,  from  time  to  time,  in  such  manner,  and  at 
such  periods,  as  shall  be  prescribed  by  law. 

ARTICLE  Y.—Of  the  Judicial  Department, 

Sec.  1.  The  judicial  power  of  the  State  shall  be  vested  in  a  Su- 
preme Court  of  Errors,  a  Superior  Court,  and  such  inferior  courts  as 
the  General  Assembly  shall  from  time  to  time,  ordain  and  establish: 
the  powers  and  jurisdiction  of  which  courts  shall  be  defined  Iftr  law. 

2.  There  shall  be  appointed  in  each  county  a  sufficient  number  of 
justices  of  the  peace,  with  such  jurisdiction  in  civil  and  criminal 
cases,  as  the  General  Assembly  may  prescribe. 

3.  The  judges  of  the  Supreme  Court  of  Errors,  of  the  Superior 
and  inferior  courts,  and  all  justices  of  the  peace,' shall  be  appointed 
by  the  General  Assembly,  in  such  manner  as  shall  by  law  oe  pre- 
scribed. The  judges  of  the  Supreme  Court,  and  of  the  Superior 
Court,  shall  hold  their  offices  during  good  behaviour ;  but  may  be 
removed  by  impeachment :  and  the  Governor  shall  also  remove  them 
on  the  address  of  two-thirds  of  the  members  of  each  house  of  the 
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Oeneral  Assembly  ;  all  other  judges  and  justices  of  the  peace  shall 
be  appointed  annually.  No  judge  or  justice  of  the  peace  shall  bo 
oapaole  of  holding  his  office  after  he  shall  arrive  at  the  age  of 
Beyentj  years. 

ARTICLE  VI.— Cy  the  QiuUificaiians  of  Electors. 

Sec.  1.  All  persons  who  have  been,  or  shall  hereafter,  preyious  to 
the  ratification  of  this  Constitution,  be  admitted  freemen,  according 
to  the  existing  laws  of  this  State,  shall  be  electors. 

2.  Eyery  white  male  citizen  of  the  United  States,  who  shall  haye 
gained  a  settlement  in  this  State,  attained  the  age  of  twenty-one 
year?,  and  resided  in  the  town  in  which  he  may  offer  himself  to  be 
admitted  to  the  priyilege  of  an  elector,  at  least  six  months  preceding, 
and  haye  a  freehold  estate  of  the  yearly  value  of  seven  dollars,  in 
this  State ;  or  having  been  enrolled  in  the  militia,  shall  have  per- 
formed military  duty  therein,  for  the  term  of  one  year  next  preced- 
ing the  time  he  shall  offer  himself  for  admission,  or  being  liable 
thereto,  shall  have  been,  by  authority  of  law,  excused  therefrom ;.  or 
shall  have  paid  a  State  tax  within  the  year  next  preceding  the  time 
he  shall  present  himself  for  such  admission^  and  shall  sustain  a  good 
moral  character,  shall,  on  his  taking  such  oath  as  may  be  prescribed 
by  law,  be  an  elector. 

3.  The  privileges  of  an  elector  shall  be  forfeited,  by  a  convictioa 
of  bribery,  forgery,  perjury,  duelling,  fraudulent  bankruptcy,  theft, 
or  other  offence,  for  which  an  infamous  punishment  is  inflicted. 

4.  Every  elector  shall  be  eligible  to  any  office  in  this  State,  except 
in  cases  provided  for  in  this  Constitution. 

5.  The  selectmen  and  town  clerk  of  the  several  towns  shall  decide 
on  the  qualifications  of  electors,  at  such  times,  and  in  such  manner, 
as  may  bo  prescribed  by  law. 

6.  Laws  shall  be  made  to  support  the  privilege  of  free  suffrage,  pre- 
scribing the  manner  of  regulating  and  conducting  meetings  of  the  elec- 
tors, and  prohibiting,  under  adequate  penalties,  all  undue  infiuence 
therein,  from  power,  bribery,  tumult,  and  other  improper  conduct. 

7.  In  all  elections  of  officers  of  the  State,  or  members  of  the 
General  Assembly,  the  votes  of  the  electors  shall  be  by  ballot. 

8.  At  all  elections  of  officers  of  the  State,  or  members  of  the 
General  Assembly,  the  electors  shall  be  privileged  from  arrest  dur- 
ing their  attendance  upon,  and  going  to  and  returning  from,  the 
same,  on  any  civil  process. 

9.  The  meetings  of  the  electors  for  the  election  of  the  several 
State  officers,  by  law  annually  to  be  elected,  and  members  of  tho 
General  Assembly  of  this  State,  shall  be  holden  on  the  first  Mon- 
day of  April  in  each  year. 

ARTICLE  YIL— Of  Religion, 

Sec.  1.  It  being  the  duty  of  all  men  to  worship  the  Supreme 
Being,  the  great  Creator  and  Preserver  of  the  Universe,  and  their 
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right  to  render  that  worship  in  the  mode  most  consistent  with  tliA 
dictates  of  their  consciences :  no  person  shall,  by  law,  be  compelled 
to  join  or  support,  nor  be  classed  with,  or  associated  to,  any  eongro- 
gation,  church,  or  religious  association.  But  every  person  now  be- 
longing to  such  congregation,  church,  or  religious  association,  sball 
remain  a  member  thereof,  until  he  shall  have  separated  himself  there- 
from, in  the  manner  hereinafter  provided.  And  each  and  every  society 
or  denomination  of  Christians  in  this  State,  shall  have  and  enjoy  the 
same  and  equal  powers,  rights,  and  privileges ;  and  shall  have  power 
and  authority  to  support  and  maintain  the  ministers  or  teachers  of 
their  respective  denominations,  and  to  build  and  repair  houses  for 
public  worship,  by  a  tax  on  the  members  of  any  such  society  only, 
to  be  laid  by  a  major  vote  of  the  legal  voters  assembled  at  any  society 
meeting,  warned  and  held  according  to  law,  or  in  any  other  manner. 
2.  If  any  person  shall  choose  to  separate  himself  from  the  sooiety 
or  denomination  of  Christians  to  which  he  may  belong,  and  shall 
leave  a  written  notice  thereof  with  the  clerk  of  such  society,  he  shall 
thereupon  be  no  longer  liable  for  any  future  expenses  which  may  be 
incurred  by  said  society. 

ARTICLE    VIIL— 0/  Education, 

Sec.  1.  The  charter  of  Yale  College,  as  modified  by  agreement 
with  the  corporation  thereof,  in  pursuance  of  an  act  of  the  Gkneral 
Assembly,  passed  in  May,  1792,  is  hereby  confirmed. 

2.  The  fund,  called  the  School  Fund^  shall  remain  a  perpetual  fand, 
the  interest  of  which  shall  be  inviolably  appropriated  to  the  support 
and  encouragement  of  the  public  or  common  schools  throughout  the 
State,  and  for  the  equal  benefit  of  all  the  people  thereof  The  value 
and  amount  of  said  fund  shall,  as  soon  as  practicable,  be  ascertained 
in  such  manner  as  the  Crcneral  Assembly  may  prescribe,  published, 
and  recorded  in  the  Comptroller's  office ;  and  no  law  shall  ever  be  made 
authorizing  said  fund  to  be  diverted  to  any  other  use  than  the  en- 
couragement and  support  of  public  or  common  schools,  among  the 
several  school  societies,  as  justice  and  equity  shall  require. 

.  ARTICLE    IX.— Of  Impeachments. 

Sec.  1.  The  Houso  of  Representatives  shall  have  the  solo  power 
of  impeaching. 

2.  All  impeachments  shall  bo  tried  by  the  Senate.  No  person 
shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  mem- 
bor.s  present.  When  the  Governor  is  impeached,  the  chief  jostice 
shall  preside. 

3.  The  Governor,  and  all  other  executive  and  judicial  officers,  shall 
bo  liable  to  impeachment ;  but  judgment  in  such  cases  shall  not  ex- 
tend further  than  to  removal  from  office,  and  disqualifications  to 
hold  any  office  of  honor,  tru.st,  or  profit,  under  this  State.  The 
party  convicted  shall,  nevertheles.s,  be  liable  and  subject  to  indict- 
ment, trial,  and  punishment,  according  to  law. 

4.  Treason  against  the  State  shall  consist  only  in  lerying  war 
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against  it,  or  adhering  to  its  enemies,  giving  them  aid  and  com- 
fort. No  person  shall  be  convicted  of  treason,  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  on  confession  in 
t)pen  court.  No  conviction  of  treason  or  attainder  shall  work  cor- 
ruption of  blood  or  forfeiture. 

ARTICLE  X.—  Gemral  Provisions. 

Sec.  1.  Members  of  the  General  Assembly,  and  all  officers,  execu- 
tive, and  judicial,  shall,  before  they  enter  on  the  duties  of  their  re- 
spective offices,  take  the  following  oath  or  affirmation,  to  wit : 

You  do  solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  you 
will  support  the  Constitution  of  the  United  States,  and  the  Con- 
stitution of  the  State  of  Connecticut,  so  long  as  you  continue  a 
citizen  thereof ;  and  that  you  will  faithfully  discharge,  according  to 

law,  the  duties  of  the  office  of to  the  best  of  your 

abilities.     So  help  you  God. 

2.  Each  town  shall  annually  elect  selectmen,  and  such  officers  of 
local  police,  as  the  laws  may  prescribe. 

3.  The  rights  and  duties  of  all  corporations  shall  remain  as  if  this 
Constitution  had  not  been  adopted ;  with  the  exception  of  such  regu- 
lations and  restrictions  as  are  contained  in  this  Constitution.  All 
judicial  and  civil  officers  now  in  office,  who  have  been  appointed  by 
the  General  Assembly,  and  commissioned  according  to  law,  and  all 
such  officers  as  shall  be  appointed  by  the  said  Assembly,  and  com- 
missioned as  aforesaid,  before  the  first  Wednesday  of  May  next, 
shall  continue  to  hold  their  offices  until  the  first  day  of  June  next, 
unless  they  shall,  before  that  time,  resign,  or  be  removed  from  office 
according  to  law.  The  Treasurer  and  Secretary  shall  continue  in 
office  until  a  Treasurer  and  Secretary  shall  be  appointed  under  this 
Constitution.  All  military  officers  shall  coiitinue  to  hold  and  exer- 
cise their  respective  offices,  until  they  shall  resign,  or  be  removed 
according  to  law.  All  laws  not  contrary  to,  or  inconsistent  with, 
the  provisions  of  this  Constitution,  shall  remain  in  force  until  they 
shall  expire  by  their  own  limitation,  or  shall  be  altered  or  repealed 
by  the  General  Assembly,  in  pursuance  of  this  Constitution.  The 
validity  of  all  bonds,  debts,  contracts,  as  well  of  individuals  as  of 
bodies  corporate,  or  the  State,  of  all  suits,  actions,  or  rights  of  action, 
both  in  law  and  equity,  shall  continue  as  if  no  change  had  taken 
place.  The  Governor,  Lieutenant-Governor,  and  General  Assembly, 
which  is  to  be  formed  in  October  next,  shall  have,  and  possess,  all 
the  powers  and  authorities  not  repugnant  to,  or  inconsistent  with, 
this  Constitution,  which  they  now  have  and  possess  until  the  first 
Wednesday  of  May  next. 

4.  No  judge  of  the  Superior  Court,  or  of  the  Supreme  Court  of 
Errors :  or  member  of  Congress ;  no  person  holding  any  office 
nnder  the  authority  of  the  iJnited  States ;  no  person  holding  tho 
office  of  Treasurer,  Secretary,  or  Comptroller ;  no  sheriff  or  sheriff's 
deputy ;  shall  be  a  member  of  the  General  Assembly. 
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ARTICLE  XL.— Cf  Amendments  of  the  Constitution. 

Whenever  a  majority  of  the  Elouse  of  Brepresentativcs  shall  deem 
it  necessary  to  alter  or  amend  this  Constitution,  they  may  propoM 
such  alterations  and  amendments ;  which  proposed  amendmenti 
shall  be  continued  to  the  next  General  Assembly,  and  be  published 
with  the  laws  which  may  have  been  passed  at  the  same  Bession  ;  and 
if  two-thirds  of  each  house,  at  the  next  session  of  said  Assembly, 
shall  approve  the  amendments  proposed,  by  yeas  and  nays,  said 
amendments  shall,  by  the  Secretary,  be  transmitted  to  the  town 
clerk  in  each  town  in  this  State ;  whose  duty  it  shall  be  to  present 
the  same  to  the  inhabitants  thereof,  for  their  consideration,  at  a 
town  meeting,  legally  warned  and  held  for  that  purpose  ;  and  if  it 
shall  appear,  in  a  manner  to  be  provided  by  law,  that  a  majority  of 
the  electors  present  at  such  meetings  shall  have  approved  such 
amendments,  the  same  shall  be  valid,  to  all  intents  and  purposes,  ti 
a  part  of  this  Constitution.       

AMENDMENTS  TO  THE  CONSTITUTION. 

ARTICLE  I.— Adopted  ^ovanher^  1828. 

From  and  after  tho  first  Wednesday  of  May,  in  the  year  of  otfr  Lord  one  tho^ 
Band  cif^ht  hundred  and  tliirty,  the  Seiratc  of  this  State  vliaU  consist  of  not  leMthn 
eighteen,  nor  more  than  twenty- four  nieinben),  and  be  chosen  by  diatrioti. 

ARTICLE  \l.—AdopUd  XoveniUr,  1828. 

Tho  General  Assembly  which  sliall  be  holden  on  tho  first  Wednesday  of  Mir,  la 
tho  year  one  thousand  ci^ht  hundred  and  twenty-nine,  nhul]  divide  the  StcteinU 
districts  for  the  elioice  of  senators,  an^l  nliall  determine  what  number  »hnll  be  elected 
in  each,  which  difitriots  sliall  not  bo  lc^s  tlian  eitfht,  nor  more  than  twentv-fonr  in 
number,  and  *»hall  always  be  composed  of  contiguous  territory,  and  in  foruilu^if  them 
no  town  shall  be  divided  ;  nor  shall  the  whole  or  part  of  one  county  be  joined  to  tht 
whole  or  j>art  of  another  county,  to  form  a  district ;  regard  being  had  to  the  popvlft- 
tion  in  said  apportionment,  and  in  forming  said  districts  in  such  manner,  that  no 
county  shall  have  lesb  than  two  senators.  The  districts,  wlien  established,  shall  con- 
tinue tljo  same  until  the  sc^sion  of  the  General  Assembly  next  after  the'  completioB 
of  tho  next  ccnstis  r)f  tho  United  States ;  which  said  Assembly  shall  have  power  to 
alter  the  same,  if  found  necessary  to  preserve  a  proffer  equality  between  said  di»- 
tricts  in  rosi»ect  to  tho  number  of  inhabitants  therein,  according  to  tho  prinGiplet 
above  recited  ;  after  which  said  districts  Hhall  not  be  altered,  nor  the  number  of 
senators  altered,  except  at  ativ  ses*ion  of  tlie  (Jeu(;ral  Assembly  next  after  the  com- 
pletion of  a  census  of  the  United  States,  and  then  only  according  to  the  prindple* 
above  prescribed. 

ARTICLE  m.— Adopted  XovemUr,  1828. 

At  the  meeting  of  the  electors  on  the  first  Monday  of  April,  in  the  year  one  thon- 
sand  eight  hundred  and  thirty,  and  nnnually  thereafter,  immediately  »it\er  the  choice 
of  representatives,  tho  electors  qualified  by  law  to  vote  in  the  choice  of  such  reppfr* 
scntatives,  shall  bo  called  upon,  by  the*  presiding  officer  in  such  mcetiniTt  in  the 
BcvenU  towns  within  their  districts  respect ively,  to  bring  in  their  ballots  for  such 
person  or  number  of  persons  to  be  senator  or  senators  for  >uch  districts  in  the  next 
General  Assembly,  as  shall  by  law  be  allowed  to  such  districts  resj»ectively ;  which 
person  or  jK.'r«ons,  at  the  time  of  hoKliug  such  meetings,  shall  belong  to  ond  rebidhi 
in  the  respective  districts  in  which  they  shall  be  so  balloted  for  as  aforesaid.  And 
each  elector  jiresent  at  such  meeting,  qualified  as  afores;iid,  may  thereupon  brinj^  in 
his  ballot  or  surt*rage  fof  such  person  or  persons  as  he  shall  chcK)!>e  to  be  senators  for 
such  district,  not  exceeding  the  number  by  law  allowed  to  the  same,  with  tho  name 
or  names  of  such  person  6r  persons  fairly  written*  on  one  piece  of  paper.    And  the 

*  Amoadment,  1836. 
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Totes  BO  given  in  shall  be  received^  conntod,  canvassed  and  declared,  in  the  same 
manner  now  provided  by  the  ConHtitution  for  the  choice  of  senators.  The  person  or 
persons  (not  exceeding  the  number  by  law  allowed  to  the  districts.in  which  such 
votes  shall  be  given  in^  having  the  highest  number  of  votes,  shall  be  declared  to  be 
duly  elected  for  such  districts.  But  m  the  event  of  an  equality  of  votes  between 
two  or  more  of  the  persons  so  voted  fbr,  the  House  of  Representatives  shall,  in  the 
manner  provided  for  by  the  Constitution,  designate  whioh  of  such  person  or  persons 
Bhall  be  declared  to  be  duly  elected. 

ARTICLE  IV, —Adopted  November,  1881. 

There  shall  annually  be  chosen  and  appointed  a  Ideutenant-Govemor,  a  Treasurer, 
and  Secretary,  in  the  same  tnanner  as  is  provided  in  the  second  section  of  the  fourth 
mxtideof  the  Constitution  of  this  State  for  the  choice  and  appointment  of  a  Governor. 

ARTICLE  W.—AdopUd November ,\^%. 

A  Comptroller  of  public  accounts  shall  be  annually  chosen  by  the  electors,  in  their 
meeting  \n  April,  and  in  the  same  manner  as  the  Tr^urer  and  Secretary  are  chosen : 
and  the  votes  for  Comptroller  shall  be  returned  to,  and  counted,  canvassed,  ana 
dedared  by  the  Treasurer  and  Secretary. 

ARTICLE  Tl.— Adopted  November,  1886. ' 

The  electors  in  the  respective  towns,  on  the  first  Mondav  of  April  in  each  year, 
may  vote  for  Governor,  Lieutenant-Governor,  Treasurer,  Secretary,  Senators  ana 
Representatives  in  the  General  Assembly,  succe«sivelv.  or  for  any  number  of  said 
ofBccrs  at  the  same  time.  And  the  General  Assemoly  shall  have  power  to  enact 
laws,  regulating  and  prescribing  the  order  and  manner  of  votin;^  for  said  officers ; 
and  also  providing  for  the  election  of  representatives  at  some  time  subsequent  to 
the  first  Monday  of  April,  in  all  cases  when  it  shall  so  happen  that  the  electors  in 
any  town  shall  fail,  on  that  day,  to  elect  the  representative  or  representatives  to 
which  such  town  shall  bo  by  law  entitled.. 

Provided,  that  in  all  elections  of  officers  of  the  State^  or  members  of  the  General 
AflBembly,  the  votes  of  the  electors  shall  bo  by  ballot,  either  written  or  printed. 

ARTICLE  Yll.— Adopted  October,  1888. 

A  sheriff  shall  be  appointed  in  each  countv  by  the  electors  therein,  in  such  manner 
as  shall  be  prescribea  oy  law,  who  shall  hold  his  office  for  three  years^  removable  by 
the  General  Assembly,  and  shall  become  bound  with  sufficient  sureties  to  the  Trea- 
taror  of  the  State,  for  the  faithful  discharge  of  the  duties  of  his  office. 

ARTICLE  YllL—Adopted  October,  1846. 

Every  white  male  citizen  of  the  United  States  who  shall  have  attained  the  age  of 
tweutv-one  years,  who  shall  have  resided  in  this  State  for  a  term  of  one  year  next 

Ereceaing,  and  in  the  town  in  which  he  may  offer  himself  to  be  admitted  to\he  privi- 
^es  of  an  elector,  at  least  six  months  next  preceding  the  time  he  may  so  oifer 
lumself,  and  shall  sustain  a  good  moral  character,  shall,  on  his  taking  suc£l  oath  as 
may  be  prescribed  by  law,  be  an  elector. 

ARTICLE  lX.—AdopUd  October,  1850. 

The  Judges  of  Probate  shall  be  appointed  by  the  electors  residing  in  the  several 
probate  districts,  and  Qualified  to  vote  for  representatives  therein,  in  such  manner  as 
•hall  be  prescribed* by  law. 

ARTICLE  X.— Adopted  October,  1850. 

The  Justices  of  the  Peace,  for  the  several  towns  in  this  State,  shall  be  appointed 
by  the  electors  in  such  towns ;  and  the  time  and  manner  of  their  election,  tlie  num- 
ber for  each  town,  and  the  period  for  whioh  they  shall  hold  their  offices,  shall  be 
prescribed  by  law. 


NEW  YORK. 


in  Istnnd.    They  csiablishcd  a  uulonial  guvemmenl  In  1699,  nndcr  tfac 
e  uf  New  Nciherlanils.     In  tC('>4,  Charles  [I.  granted  to  hin  bratbo',  the 


bdku  of  Vurk,  anurwards  Jamcn  II.,  a  patent  ol'  a  tract  of  couDtiy,  oomnto- 
ina  the  prcsunt  Slates  of  New  York  and  New  Jcreev.  The  ume  year  UoL 
NicliuU,  n-ilh  a  large  furce,  liwlt  the  rounlrv  br  conquest,  Tor  the  Duke  cf 
York,  and  gave  il  the  name  of  "  Kew  York."  In  iG73,  the  territory  wu  »- 
captiux:d  by  the  Dutch ;  but  aS[ei  a  lew  months  vat  restored  bj  a  tieatj,  mi 
the  Duke  of  York  took  out  a  new  patent.    The  first  legislative  body  M  tUi 

firovince  assemblol  in  OeL  16U3.  In  ItiOS  Episcopacy  waa  made  ua  tank 
Ished  religion  oflhis  province. 

New  York  liore  a  very  important  part  both  in  thr  French  and  Rerolntknaiy 
wars.  As  it  is  the  most  pupiiloux  State  in  thr  union,  and  haathe  largeat  iQElf- 
latiOD  in  Con^!ss,  it  has  received  the  apprllalion  of  the  Elmpire  State.  Tha 
first  CoDstiluIion  was  adopted  in  IT7T,  the  second  io  1S23.  (See  Af^odix.} 
The  present  otic  was  adopted  Nov.  3il,  1840. 

Area  4ti,000  so.  m.    Population,  IS.tO.  3.000,032. 

Ti,-  .!,y  uf  p,g^  Yort  j,  [Ijc  larRtr'  ■'-  ■'•■■  "■■■ 

as-^l-Wai,  which,  with  Brc .  ...  „  ^,    

tigiioua),  make  a  population  of  more  than  6I0.1IIH>.  The  city  and  conntyhava 
the  name  limits,  embracing  the  inland  of  Mntilmllan.  It  is  about  14  nOei 
lone,  and  itsavcra^  width  1}  miles.  The  British  hadpauessionofthtaci^ 
dtinntc  most  of  Hie  Revolution.  Thov  evacuated  il  Sov.  85, 1783,  when  Gen. 
Washington  with  liin  Irtxjps  marehcil  in.  Here  the  first  Congress  asaemhled 
in  1789,  and  here  w.-fi  Gen.  Washington  inaugurated  as  the  first  Pmtident  ef 
the  United  Stales  of  America,  April  30, 1789.  The  house  where  the  firat  Ci»- 
gress  assembled  occupiixl  the  place  whcie  tlie  Custom  House  now  stands. 

The  chair  in  which  Washington  was  inaugurated,  and  those  occupied  br 
the  members  of  the  first  Congress,  may  now  be  seen  in  the  Common  CoaDcfi 
Room  oT  thia  City. 
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CONSTITUTION. 

TVe  the  People  cf  the  State  of  New  York,  grateful  to  Almighty  God 
for  our  freedom :  in  order  to  secure  its  blessings,  do  establish  this  Con" 
stitution, 

ARTICLE  I. 

• 

8eo.  1.  No  member  of  this  State  shall  be  disfranchised,  or  de- 
prived of  any  of  the  rights  or  privileges  secured  to  any  citizen 
thereof,  unless  by  the  law  of  the  land,  or  the  judgment  of  his  peers. 

2.  The  trial  by  jury,  in  all  cases  in  which  it  has  been  heretofore 
used,  shall  remain  iuviolate  forever.  But  a  jury  trial  may  be  waived 
by  the  parties  in  all  civil  cases  in  the  manner  to  be  prescribed  by 
law. 

3.  The  free  exercise  and  enjoyment  of  religious  profession  and         fi, 
worship,  without  discrimination  or  preference,  shall  forever  be  al- 
lowed m  this  State  to  all  mankind ;  and  no  person  shall  be  rendered 
incompetent  to  be  a  witness  on  account  of  his  opinions  on  matters 

of  religious  belief;  but  the  liberty  of  conscience  hereby  secured 
shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness  or  jus- 
tify practices  inconsistent  with  the  peace  or  safety  of  this  State. 

4.  The  privilege  of  the  writ  of  hubeas  corpus  shall  not  be  sus- 
pended, unless  when,  in  cases  of  rebellion  or  invasion^  the  public 
aafety  may  require  its  suspension. 

5.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  shall  cruel  and  unusual  punishment  be  inflicted,  nor  shall  wit- 
nesses be  unreasonably  detained. 

6.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  in- 
famous crime,  (except  in  cases  of  impeachment,  and  in  cases  of  militia, 
when  in  actual  service  ;  and  the  land  and  naval  forces  in  time  of 
war,  or  which  this  State  may  keep  with  the  consent  of  Congress  in 
time  of  peace  ;  and  in  cases  of  petit  larceny,  under  the  regulation  of 
the  Legislature,)  unless  on  presentment  or  indictment  of  a  grand 
Jury ;  and  in  any  trial  in  any  court  whatever,  the  party  accused  shall 
be  allowed  to  appear  and  defend  in  person  and  with  counsel,  as  in 
civil  actions.  No  person  shall  be  subject  to  be  twice  put  in  jeopardy 
for  th"e  same  offence ;  nor  shall  he  be  compelled  in  any  criminal  case, 
to  be  a  witness  against  himself ;  nor  be  deprived  of  life,  liberty  or 
property,  without  due  process  of  law :  nor  shall  private  property 
be  taken  for  public  use  without  just  compensation. 

7.  When  private  property  shall  be  taken  for  any  public  use,  the 
compensation  to  be  made  therefor,  when  such  compensation  is  not 
made  by  the  State,  shall  be  ascertained  by  a  jury,  or  by  not  less 
than  three  commissioners  appointed  by  a  Court  of  Record,  as  shall 
be  prescribed  by  law.  Private  roads  may  be  opened  in  the  manner 
to  be  prescribed  by  law ;  but  in  every  case  the  necessity  of  the  road, 
and  the  amount  of  all  damages  to  be  sustained  by  the  opening  there- 
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of,  shall  be  first  determined  by  a  jury  of  freeholders,  and  sach 
amount,  together  with  the  expenses  of  die  proceeding,  shall  be  paid 
by  the  person  to  be  benefited. 

8.  Every  citizen  may  freely  speak,  write  and  publish  his  aenti- 
meuts  on  all  flubjects,  being  responsible  for  the  abuse  of  that  right; 
and  no  law  shall  bo  passed  to  restrain  or  abridge  the  liberty  of  speeoh, 
or  of  the  press.  In  all  criminal  prosecutions  or  indictments  for 
libels,  the  truth  may  be  given  in  evidence  to  the  jury ;  and  if  it  shall 
appear  to  the  jury,  that  the  matter  charged  as  libelous  is  true,  and 
was  published  with  good  motives,  and  for  justifiable  ends,  tho  party 
shall  be  acquitted ;  and  the  jury  shall  have  a  right  to  determine  the 
law  and  the  fact. 

9.  The  assent. of  two-thirds  of  the  members  elected  to  each  branch 
of  the  Legislature,  shall  be  renuisite  to  every  bill  appropriating  the 
public  moneys  or  property  for  local  or  private  purposes. 

10.  No  law  shall  be  passed,  abridging  the  right  of  the  people 
peaceably  to  assemble  and  to  petition  the  government,  or  any  de- 
partment thereof,  nor  shall  any  divorce  be  granted,  otherwise  than 
by  due  judicial  proceedings,  nor  shall  any  lottery  hereafter  be  aor 
thorizcd.  or  any  sale  of  lottery  tickets  allowed  within  this  State. 

11.  The  people  of  this  StMe,  in  their  right  of  sovereignty,  are 
deemed  to  possess  the  original  and  ultimate  property  in  and  to  all 
lands  within  the  jurisdiction  of  the  State ;  and  all  lands  the  title  to 
which  shall  fail  from  a  defect  of  heirs,  shall  revert,  or  escheat  to  the 
people. 

1 2.  All  feudal  tenures  of  every  description,  with  all  their  inci- 
dents, arc  declared  to  be  abolished,  saving  however,  all  rents  and 
services  certain  which  at  any  time  heretofore  havobeen  lawfully  cre- 
ated or  reserved. 

1 3.  All  lands  within  this  State  are  declared  to  be  allodial,  so  that| 
subject  only  to  the  liability  to  escheat,  the  entire  and  absolute  prop- 
erty is  vested  in  the  owners  according  to  the  nature  of  their  respec- 
tive estates. 

14.  No  lease  or  grant  of  agricultural  land,  for  a  longer  period 
than  twelve  years,  hereafter  made,  in  which  shall  be  reserred  any 
rent  or  service  of  any  kind,  shall  be  valid. 

15.  All  fines,  quarter  sales,  or  other  like  restraints  upon  aliena- 
tion reserved  in  any  grant  of  land,  hereafter  to  be  made,  shall  be 
void. 

10.  No  purchase  or  contract  for  the  sale  of  lands,  in  this  State, 
made  since  the  fourteenth  day  of  October  one  thousand  seven  hun- 
dred and  seventy -five  ;  or  which  may  hereafter  be  made,  of,  or  with 
the  Indians,  shall  be  valid,  unless  made  under  the  authority,  and 
with  the  consent  of  the  Legislature. 

17.  Such  parts  of  the  common  law,  and  of  the  acts  of  the  Legis- 
lature of  the  colony  of  New- York,  as  together  did  form  the  law  of 
the  said  colony,  on  the  nineteenth  day  of  April  one  thousand  seven 
hundred  and  seventy-five,  and  the  resolutions  of  the  Congress  of 
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the  said  colony,  and  of  the  Conyention  of  the  State  of  New-Tork,  in 
force  on  the  twentieth  day  of  April,  one  thousand  seven  hundred  and 
Berenty-Beven,  which  have  not  since  expired,  or  been  repealed  or  al- 
tered ;  and  such  acts  of  the  Legislature  of  this  State  as  are  now  in 
force,  shall  be  and  continue  the  law  of  this  State,  subject  to  such 
alterations  as  the  Legislature  shall  make  concerning  the  same.  But 
all  such  parts  of  the  common  law,  and  such  of  the  said  acts,  or  parts 
thereof^  as  are  repugnant  to  this  Constitution,  are  hereby  abrogated ; 
and  the  Legislature,  at  its  first  session  after  the  adoption  of  this 
Constitution,  shall  appoint  three  commissioners,  whose  duty  it  shall 
be  to  reduce  into  a  written  and  systematic  code  the  whole  body  of 
the  law  of  this  State,  or  so  much  and  such  parts  thereof  as  to  the 
aaid  oommissoners  shall  seem  practicable  and  expedient.  And  the 
said  commissioners  shall  specify  such  alterations  and  amendments 
therein  as  they  shall  deem  proper,  and  they  shall  at  all  times  make 
reports  of  their  proceedings  to  the  Legislature,  when  called  upon  to 
do  so ;  and  the  Legislature  shall  pass  laws  regulating  the  tenure  of 
office,  the  filling  of  vacancies  therein,  and  the  compensation  of  the 
said  commissioners ;  and  shall  also  provide  for  the  publication  of 
the  said  code,  prior  to  its  being  presented  to  the  Legislature  for 
adoption. 

1 8.  All  grants  of  land  within  this  State,  made  by  the  King  of 
Oreat  Britain,  or  persons  acting  under  his  authority,  after  the  four- 
teenth day  of  October,  one  thousand  seven  hundred  and  seventy- 
five,  shall  be  null  and  void  ;  but  nothing  contained  in  this  Consti- 
tution shall  affect  any  grants  of  land  within  this  State,  made  by  the 
authority  of  the  said  King  or  his  predecessors,  or  shall  annul  any  char- 
ters to  bodies  politic  and  corporate,  by  him  or  them  made,  before 
that  day ;  or  shall  affect  any  such  grants  or  charters  since  made  by 
this  State,  or  by  persons  acting  under  its  authority,  or  shall  impair 
the  obligation  of  any  debts  contracted  by  this  State,  or  individuals, 
or  bodies  corporate,  or  any  other  rights  of  property,  or  any  suits, 
actions,  rights  of  action,  or  other  proceedings  in  courts  of  justice. 

ARTICLE    IL 

Sec.  1.  Every  male  citizen  of  the  age  of  twenty-one  years,  who  shall 
have  been  a  citizen  for  ten  days,  and  an  inhabitant  of  this  State  one 
year  next  preceding  any  election,  and  for  the  last  four  months  a  resi- 
dent of  the  county  where  he  may  offer  his  vote,  shall  be  entitled  to 
vote  at  such  election  in  the  election  district  of  which  he  shall  at  the 
time  be  a  resident,  and  not  elsewhere,  for  all  officers  that  now  are 
or  hereafter  may  be  elective  by  the  people  ;  but  such  citizen  shall 
have  been  for  thirty  days  next  preceding  the  election,  a  resident  of 
the  district  from  which  the  officer  is  to  be  chosen  for  whom  he  offers 
his  vote.  But  no  man  of  color,  unless  he  shall  have  been  for  three 
years  a  citizen  of  this  State,  and  for  one  year  next  preceding  any 
election  shall  have  been  seized  and  possessed  of  a  freehold  estate  of 
the  rtlue  of  two  hundred  and  fifty  dollars,  over  and  above  all  debts 

11 
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ftnd  incumbraDCCs  charged  thereon,  and  shall  have  been  actually 
rated,  and  paid  a  tax  thereon,  shall  be  entitled  to  vote  at  such  elec- 
tion. And  no  person  of  color  shall  be  subject  to  direct  taxation 
unless  he  shall  bo  seized  and  possessed  of  such  real  estate  as  afore- 
said. 

2.  Laws  may  be  passed  excluding  from  the  right  of  saffrage  all 
persons  who  have  been  or  may  be  convicted  of  bribery,  or  l&roeny,  or 
of  any  infamous  crime ;  and  for  depriving  every  person  who  shall 
make,  or  become  directly  or  indirectly  interested  in  any  bet  or  wa- 
ger depending  upon  the  result  of  any  election,  from  the  right  to  vote 
at  such  election. 

3.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  haw 
gained  or  lost  a  residence,  by  reason  of  his  presence  or  absencei 
while  employed  in  the  service  of  the  United  States ;  nor  while  en- 
gaged in  the  navigation  of  the  waters  of  this  State,  or  of  the  United 
States,  or  of  the  high  seas  ;  nor  while  a  student  of  any  seminaiy  of 
learning ;  nor  while  kept  at  any  alms-house,  or  other  asylanii  at 
public  expense  ;  nor  while  confined  in  any  public  prison. 

4.  Laws  shall  be  made  for  ascertaining  by  proper  proofe  the  dti 
zens  who  shall  be  entitled  to  the  right  of  suffrage  nereoy  establiahed. 

5.  All  elections  by  the  citizens  shall  be  by  ballot,  except  for  aiioh 
town  officers  as  may  by  law  bo  directed  to  be  otherwise  chosen. 

ARTICLE  in. 

Sec.  1.  The  legislative  power  of  this  State  shall  be  vested  in  a 
Senate  and  Assembly. 

2.  The  Senate  shall  consist  of  thirty-two  members,  and  the  sena- 
tors shall  be  chosen  for  two  years.  The  Assembly  shall  consist  of 
one  hundred  and  twenty -eight  members,  who  snail  be  annually 
elected. 

3.  The  State  shall  be  divided  into  thirty-two  districts,  to  be  called 
Senate  districts,  each  of  which  shall  choose  one  Senator.  The  dis- 
tricts shall  be  numbered  from  one  to  thirty-two  inclusive. 

District  number  one  ( 1 ),  shall  consist  of  the  counties  of  Sofiblk, 
Richmond  and  Queens. 

District  number  two  (2),  shall  consist  of  the  county  of  Kings. 

Districts  number  three  (3),  number  four  (4),  number  five  (5),  and 
number  six  (6).  shall  consist  of  the  city  and  county  of  New- York ; 
and  the  board  of  supervisors  of  said  city  and  county  shall,  on  or  be- 
fore the  first  day  of  May,  one  thou.saud  eight  hundred  and  forty- 
seven,  divide  the  said  city  and  county  into  the  number  of  Senate 
Districts,  to  which  it  is  entitled,  as  near  as  may  be  of  an  equal 
number  of  inhabitants,  excluding  aliens  and  persons  of  color  not 
taxed,  and  consisting  of  convenient  and  contiguous  territory ;  and 
no  As.sembly  District  shall  be  divided  in  the  formation  of  a  Senate 
District.  The  board  of  supervisors,  when  they  shall  have  completed 
Ruch  division,  shall  cause  certificates  thereof,  stating  the  number 
and  boundaries  of  each  district  and  the  population  thereof  to  be 
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filed  in  the  office  of  the  Secretary  of  Stat«,  and  of  the  clerk  of  the 
said  city  and  county. 

District  number  seven  (7),  shall  consist  of  the  counties  of  West- 
chester, Putnam  and  Kockland. 

District  number  eight  (8),  shall  consist  of  the  counties  of  Dutchess 
and  Columbia. 

District  number  nine  (9),  shall  consist  of  the  counties  of  Orange 
and  Sullivan. 

District  number  ten  (10),  shall  consist  of  the  counties  of  Ulster 
and  Greene. 

District  number  eleven  (11),  shall  consist  of  the  counties  of  Al- 
banv  and  Schenectady. 

District    number    twelve  (12),  shall  consist  of  the  county  of 
Bensselaer. 

District  number  thirteen  (13),  shall  consist  of  the  counties  of 
Washington  and  Saratoga. 

District  number  fourteen  (14),  shall  consist  of  the  counties  of 
Warren,  Essex,  and  Clinton. 

District  number  fifteen  (15),  shall  consist  of  the  counties  of  St 
Lawrence  and  Franklin. 

District  number  sixteen  ( 16),  shall  consist  of  the  counties  of  Her- 
kimer, Hamilton,  Fulton  and  Montgomery. 

District  number  seventeen  (17),  shall  consist  of  the  counties  of 
Schoharie  and  Delaware. 

District  number  eighteen  (18),  shall  consist  of  the  counties  of 
Otsego  and  Chenango. 

District  number  nineteen  (19),  shall  consist  of  the  county  of 
Oneida. 

District  number  twenty  (20),  shall  consist  of  the  counties  of 
Madison  and  Oswego. 

District  number  twenty-one  (21),  shall  consist  of  the  counties  of 
Jeficrson  and  Lewis. 

District  number  twenty-two  (22),  shall  consist  of  the  county  of 
Onondaga. 

District  number  twenty-three  (23),  shall  consist  of  the  counties  of 
Cortland,  Broome  and  Tioga. 

District  number  twenty-four  (24),  shall  consist  of  the  counties  of 
Cayuga  and  Wayne. 

District  number  twenty -five  (25),  shall  consist  of  the  counties  of 
Tompkins,  Seneca  and  Yates. 

District  number  twenty-six  (26),  shall  consist  of  the  counties  of 
Steuben  and  Chemung. 

District  number  twenty-seven  (27),  shall  consist  of  the  county  of 
Munroe. 

District  number  twenty-eight  (28),  shall  consist  of  the  counties 
of  Orleans,  Genesee  and  Niagara. 

District  number  twenty-nine  (29),  shall  consist  of  the  counties 
of  Ontario  and  Livingston. 
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District  number  thirty  (30),  shall  consist  of  the  counties  of  Alle- 
gany and  Wyoming. 

District  number  thirty-one  (31),  shall  consist  of  the  county  of 
Erie. 

District  number  thirty-two  (32),  shall  consist  of  the  counties  of 
Chautauquc  and  Cattaraugus. 

4.  An  enumeration  of  the  inhabitants  of  the  State  shall  be  taken, 
under  the  direction  of  the  Legislature,  in  the  year  one  thousand 
eight  hundred  and  fifty-five,  and  at  the  end  of  every  ten  years  there- 
after ;  and  the  said  districts  shall  be  so  altered  by  the  Legislatare, 
at  the  first  session  after  the  return  of  every  enumeration,  that  each 
Senate  district  shall  contain,  as  nearly  as  may  be,  an  equal  number 
of  inhabitants,  excluding  aliens,  and  persons  of  color  not  taxed ;  and 
shall  remain  unaltered  until  the  return  of  another  enumeration,  and 
shall  at  all  times  consist  of  contiguous  territory ;  and  no  county 
shall  be  divided  in  the  formation  of  a  Senate  district,  except  such 
county  shall  be  equitably  entitled  to  two  or  more  Senators. 

5.  The  members  of  Assembly  shall  be  apportioned  among  the 
several  counties  of  this  State,  by  the  Legislature,  as  nearly  as  mar 
be,  according  to  the  number  of  their  respective  inhabitants,  exolud* 
ing  aliens,  and  persons  of  color  not  taxed,  and  shall  be  ohosen  hj 
single  districts. 

The  several  boards  of  supervisors  in  such  counties  of  this  State 
as  are  now  entitled  to  more  than  one  member  of  Assembly,  shall 
assemble  on  the  first  Tuesday  of  January  nejt,  and  divide  their  re- 
spective counties  into  Assembly  districts  equal  to  the  number  of 
members  of  Assembly  to  which  such  counties  are  now  severalv  en- 
titled by  law,  and  shall  cause  to  be  filed  in  the  offices  of  the  Secre« 
tary  of  State  and  the  clerks  of  their  respective  counties,  a  description 
of  such  Assembly  districts,  specifying  the  number  of  each  district 
and  the  population  thereof,  according  to  the  last  preceding  State 
enumeration,  as  near  as  can  be  ascertained.  Each  Assembly  district 
shall  contain,  as  nearly  as  may  be,  an  equal  number  of  inhabitants, 
excluding  aliens,  and  persons  of  color  not  taxed,  and  shall  consist  of 
convenient  and  contiguous  territory ;  but  no  town  shall  be  divided 
in  the  formation  of  Assembly  districts. 

The  Legislature,  at  its  first  session  after  the  return  of  every 
enumeration,  shall  re-apportion  the  members  of  Assembly  among 
the  several  counties  of  this  State,  in  manner  aforesaid,  and  the  boards 
of  supervisors  in  such  counties  as  may  be  entitled,  under  such  re- 
apportionment, to  more  than  one  member,  shall  assemble  at  such 
time  as  the  Legislature  making  such  re- apportionment  shall  pre- 
scribe, and  divide  such  counties  into  Assembly  districts,  in  the 
manner  herein  directed ;  and  the  apportionment  and  districts  so  to 
be  made,  shall  remain  unaltered  until  another  enumeration  shall  be 
taken  under  the  provisions  of  the  preceding  section. 

Every  county  heretofore  established  and  separately  organised, 
except  the  county  of  Hamilton,  shall  always  be  entitled  to  one 
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member  of  the  Assembly,  and  no  new  county  shall  bo  hereafter 
erected,  unless  its  population  shall  entitle  it  to  a  member. 

The  county  of  Hamilton  shall  elect  with  the  county  of  Fulton, 
tin  til  the  population  of  the  county  of  Hamilton  shall,  according  to 
the  ratio,  be  entitled  to  a  member. 

6.  The  members  of  the  Legislature  shall  receive  for  their  services 
a  sum  not  exceeding  three  dollars  a  day,  from  the  commencement  of 
the  session ;  but  such  pay  shall  not  exceed  in  the  aggregate  three 
hundred  dollars  for  per  diem  allowance,  except  in  proceedings  for 
impeachment.  The  limitation  as  to  the  aggregate  compensation 
shall  not  take  effect  until  the  year  one  thousand  eight  hundred  and 
forty-eight.  When  convened  in  extra  session  by  the  Governor,  they 
shaU  receive  three  dollars  per  day.  They  shall  also  receive  the  sum 
of  one  dollar  for  every  ten  miles  they  shall  travel,  in  going  to  and 
returning  from  their  place  of  meeting,  on  the  most  usual  route. 
The  Speaker  of  the  Assembly  shall,  in  virtue  of  his  office,  receive  an 
additional  compensation  equal  to  one-third  of  his  per  diem  allowance 
as  a  member. 

7.  No  member  of  the  Legislature  shall  receive  any  civil  appoint- 
ment within  this  State,  or  to  the  Senate  of  the  United  States,  from 
the  Governor,  the  Governor  and  Senate,  or  from  the  Legislature, 
during  the  term  for  which  he  shall  have  been  elected ;  and  all  such 
appointments,  and  all  votes  given  for  any  such  member,  for  any  such 
office  or  appointment,  shall  be  void. 

8.  No  person  being  a  member  of  Congress,  or  holding  any  judicial 
or  military  office  under  the  United  States,  shall  hold  a  seat  in  the 
Legislature.  And  if  any  person  shall,  after  his  election  as  a  mem- 
ber of  the  Legislature,  be  elected  to  Congress,  or  appointed  to  any 
office,  civil  or  military,  under  the  Government  of  the  United  States, 
his  acceptance  thereof  shall  vacate  his  scat 

9.  The  elections  of  Senators  and  members  of  Assembly,  pursuant 
to  the  provisions  of  this  Constitution,  shall  be  held  on  the  Teusday 
succeeding  the  first  Monday  of  November,  unless  otherwise  directed 
by  the  Legislature. 

10.  A  majority  of  each  house  shall  constitute  a  quorum  to  do 
business.  Each  house  shall  'determine  the  rttles  of  its  own  proceed- 
ings, and  be  the  judge  of  the  elections,  returns  and  qualifications  of 
its  own  members ;  shall  choose  its  own  officers ;  and  the  Senate  shall 
choose  a  temporary  president,  when  the  Lieutenant-Governor  shall 
not  attend  as  president,  or  shall  act  as  Governor. 

11.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  pub- 
lish the  same,  except  such  parts  as  may  require  secrecy.  The  doors 
of  each  house  shall  be  kept  open,  except  when  the  public  welfare 
shall  require  secrecy.  Neither  house  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  two  days. 

12.  For  any  speech  or  debate  in  either  house  of  the  LegislaturOi 
the  members  shall  not  be  questioned  in  any  other  place. 
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13.  Any  bill  may  originate  in  either  house  of  the  Legislatore, 
and  all  hills  passed  by  one  house  may  be  amended  by  the  other. 

14.  The  enacting  clause  of  all  bills  shall  be,  "  The  people  of  the 
State  of  New  York,  represented  in  Senate  and  AssemUy,  do  enaet 
as  follows  : "  and  no  law  shall  be  enacted  except  by  bill 

15.  No  bill  shall  be  passed  unless  by  the  assent  of  fi  majority  of 
all  the  members  elected  to  each  branch  of  the  Legislature,  and  the 
question  upon  the  final  passage  shall  be  taken  immediately  upon  its 
last  reading,  and  the  yeas  and  nays  entered  on  the  joumaL 

16.  No  private  or  local  bill,  which  may  be  passed  by  the  Legisla- 
ture, shall  embrace  more  than  one  subject,  and  that  shall  be  exj^ressed 
in  the  title. 

17.  The  Legislature  may  confer  upon  the  boards  of  snperyisonof 
the  several  counties  of  the  State,  such  further  powers  of  local  l^is- 
lation  and  administration,  as  they  shall  from  time  to  time  preBerOie. 

ARTICLE  IV. 

Sec.  1.  The  executive  power  shall  be  vested  in  a  Governor,  who 
shall  hold  his  office  for  two  years :  a  Lieutenant-Governor  shall  be 
chosen  at  the  same  time,  and  for  the  same  term. 

2.  No  person,  except  a  citizen  of  the  United  States,  shall  be 
eligible  to  the  office  of  Governor,  nor  shall  any  person  be  eligible  to 
that  office,  who  shall  not  have  attained  the  age  of  thirty  years,  and 
who  shall  not  have  been  five  years  next  preceding  his  election,  a 
resident  within  this  State. 

3.  The  Governor  and  Lieutenant-Governor  shall  be  elected  at  the 
times  and  places  of  choosing  members  of  the  Assembly.  The  per- 
sons  respectively  having  the  highest  number  of  votes  for  Goyemor 
and  Lieutenant-Governor,  shall  be  elected;  but  in  case  two  or  more 
shall  have  an  equal  and  the  highest  number  of  votes  for  Governor, 
or  for  Lieutenant-Governor,  the  two  houses  of  the  Legislature,  it 
its  next  annual  session,  shall,  forthwith,  by  joint  ballot,  choose  one 
of  the  said  persons  so  having  an  equal  and  the  highest  number  of 
votes  for  Governor,  or  Lieutenant-Governor. 

4.  The  Governor  shall  be  commander-in-chief  of  the  military  and 
naval  forces  of  the  State.  He  shall  have  power  to  convene  the 
Legislature  (or  the  Senate  only)  on  extraordinary  occasions.  He 
shall  communicate  by  message  to  the  Legislature,  at  every  session, 
the  condition  of  the  State,  and  recommend  such  matters  to  them 
as  he  shall  judge  expedient.  He  shall  transact  all  necessary  busi- 
ness with  the  officers  of  Government,  civil  and  military.  He  shall 
expedite  all  such  measures  as  may  be  resolved  upon  by  the  Le|^la- 
ture,  and  shall  take  care  that  the  laws  are  faithfully  executed.  Ho 
shall,  at  stated  times,  receive  for  his  services  a  compensation  to  be 
established  by  law,  which  shall  neither  be  increased  nor  diminished 
after  his  election  and  during  his  continuance  in  office. 

5.  The  Governor  shall  have  the  power  to  grant  reprieves,  commn.- 
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tatioDS  and  pardons  after  conviction,  for  all  offences  except  treason 
and  cases  of  impeachment,  upon  such  conditions,  and  with  such  re- 
strictions and  limitations,  as  he  may  think  proper,  subject  to  such 
regulation  as  may  be  provided  by  law  relative  to  the  manner  of  ap- 
plying for  pardons.  Upon  conviction  for  treason,  he  shall  have  power 
to  suspend  the  execution  of  the  sentence,  until  the  case  shall  be  re- 
ported to  the  Legislature  at  its  next  meeting,  when  the  Legislature 
shall  either  pardon,  or  commute  the  sentence,  direct  the  execution  of 
the  sentence,  or  grant  a  further  reprieve.  He  shall  annually  com- 
municate to  the  Legislature  each  case  of  reprieve,  commutation  or 
pardon  granted ;  stating  the  name  of  the  convict,  the  crime  of  which 
^e  was  convicted,  the  sentence  and  its  date,  and  the  date  of  the  com- 
«nutation,  pardon  or  reprieve. 

6.  In  case  of  the  impeachment  of  the  Governor,  or  his  removal 
from  office,  death,  inability  to  discharge  the  powers  and  duties  of 
the  said  office,  resignation  or  absence  from  the  State,  the  powers  and 
duties  of  the  office  shall  devolve  upon  the  Lieutenant-Governor  for 
the  residue  of  the  term,  or  until  the  disability  shall  cease.  But  when 
the  Governor  shall,  with  the  consent  of  the  Legislature,  be  out  of  the 
State  in  time  of  war,  at  the  head  of  a  military  force  thereof,  he  shall 
continue  commander-in-chief  of  all  the  military  force  of  the  State. 

7.  The  Lieutenant  Governor  shall  possess  the  same  qualifications 
of  eligibility  for  office  as  the  Governor.  He  shall  be  r resident  of 
the  Senate,  but  shall  only  have  a  casting  vote  therein.  If  during  a 
yacancy  of  the  office  of  Governor,  the  Lieutenant-Governor  shall  be 
impeached,  displaced,  resign,  die,  or  become  incapable  of  performing 
the  duties  of  his  office,  or  be  absent  from  the  State,  the  President 
of  the  Senate  shall  act  as  Governor,  until  the  vacancy  be  filled,  or 
the  disability  shall  cease. 

8.  The  Lieutenant-Governor  shall,  while  acting  as  such,  receive  a 
compensation  which  shall  be  fixed  by  law,  and  which  shall  not  be 
increased  or  diminished  during  his  continuance  in  office. 

9.  Every  bill  which  shall  have  passed  the  Senate  and  Assembly, 
shall,  before  it  becomes  a  law,  be  presented  to  the  Governor :  if  he 
approve,  he  shall  sign  it ;  but  if  not,  he  shall  return  it  with  his  ob- 
jections to  that  house  in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  on  their  journal,  and  proceed  to  recon- 
sider it.  If  after  such  reconsideration,  two-thirds  of  the  members 
present  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  ob- 
jections, to  the  otjier  house,  by  which  it  shall  likewise  be  reconsidered : 
and  if  approved  by  two-thirds  of  all  the  members  present,  it  shall 
become  a  law,  notwithstanding  the  objections  of  the  Governor.  But 
in  all  such  cases,  the  votes  of  both  houses  shall  be  determined  by 
jeas  and  nays,  and  the  names  of  the  members  voting  for  and  against 
the  bill,  shall  be  entered  on  the  journal  of  each  house  respectively. 
If  any  bill  shall  not  be  returned  by  the  Governor  within  ten  days 
(Snndays  excepted)  after  it  shall  have  been  presented  to  him,  the 
same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
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the  LegislAtare  shall,  by  their  adjouminent,  prevent  its  retam;  ii 
which  case  it  shall  not  be  a  law. 

ARTICLE  V. 

Sec.  1.  The  Secretary  of  State,  ComptroUer,  Treasurer  and  At- 
torney-General shall  be  chosen  at  a  general  election,  and  shall  hold 
their  offices  for  two  years.  Each  of  the  officers  in  this  article 
named  (except  the  Sp^iker  of  the  Assembly),  shall  at  stated  timci^ 
daring  lus  continuance  in  office,  receive  for  ms  services,  a  compenar 
tion.  which  shall  not  be  increased  or  diminished  during  the  termftr 
which  he  shall  have  been  elected ;  nor  shall  he  receive,  to  his  use, 
any  fees  or  perquisites  of  office,  or  other  compensation. 

2.  A  State  Engineer  and  Surveyor  shall  be  chosen  at  a  ffenenl 
election,  and  shall  hold  his  office  two  years,  but  no  person  ahall  he 
elected  to  said  office  who  is  not  a  practical  engineer. 

3.  Three  canal  commissioners  shall  be  chosen  at  the  general  dee- 
tion,  which  shall  be  held  next  after  the  adoption  of  this  Constitution; 
one  of  whom  shall  hold  hb  office  for  one  year,  one  for  two  years,  and 
one  for  three  years.  The  commbsioners  of  the  canal  nind  shall 
meet  at  the  Capital  on  the  first  Monday  of  January,  next  after  audi 
election,  and  determine  by  lot  which  of  said  commissioners  shall 
hold  his  office  for  one  year,  which  for  two,  and  which  for  three  years; 
and  there  shall  be  elected  annually,  thereafter,  one  canal  commis- 
sioner, who  shall  hold  his  office  for  three  years. 

4.  Three  inspectors  of  State  Prisons  shall  be  elected  at  the  gene- 
ral election  which  shall  be  held  next  after  the  adoption  of  this  Con- 
stitution, one  of  whom  shall  hold  bis  office  for  one  year,  one  for  two 
years,  and  one  for  three  years.  The  Governor,  Secretary  of  State, 
and  Comptroller,  shall  meet  at  the  Capital  on  the  first  Monday  of 
January  next  succeeding  such  election,  and  determine  by  lot  which 
of  said  inspectors  shall  hold  his  office  for  one  year,  which  for  two, 
and  which  for  three  years  ;  and  there  shall  be  elected  annually  there- 
after one  inspector  of  State  Prisons,  who  shall  hold  his  office  fiir 
three  years  ;  said  inspectors  shall  have  the  charge  and  superintend- 
ence of  the  State  Prisons,  and  shall  appoint  all  the  officers  therein. 
All  vacancies  in  the  office  of  such  inspector  shall  be  filled  by  the 
Governor,  till  the  next  election. 

5.  The  Lieutenant-Governor,  Speaker  of  the  Assembly.  Secretaiy 
of  State,  Comptroller,  Treasurer,  Attorney-General,  and  State  Engh 
neer  and  Surveyor,  shall  be  the  commissioners  of  the  land-offica 

The  Lieutenant-Governor,  Secretary  of  State,  Comptroller,  Trea- 
surer, and  Attorney-General,  shall  be  the  commissioners  of  the 
canal  fund. 

The  canal  board  shall  consist  of  the  commissioners  of  the  canal 
fund,  the  State  Engineer  and  Surveyor,  and  the  canal  commissioners. 

6.  The  powers  and  duties  of  the  respective  boards,  and  of  the 
several  officers  in  this  article  mentioned,  shall  be  such  as  now  are  or 
hereafter  may  be  prescribed  by  law. 
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7.  The  Treasurer  may  be  suspended  from  office  by  the  Governor, 
during  the  recess  of  the  Legislature,  and  until  thirty  days  after  the 
commencement  of  the  next  session  of  the  Legislature,  whenever  it 
shall  appear  to  him  that  such  Treasurer  has,  m  any  particular,  vio- 
lated his  duty.  The  Governor  shall  appoint  a  competent  person  to 
discharge  the  duties  of  the  office,  during  such  suspension  of  the 
Treasurer. 

8.  All  offices  for  the  weighing,  gauging,  measuring,  culling  or 
inspecting  any  merchandize,  produce,  manufacture  or  commodity, 
whatever,  are  hereby  abolished,  and  no  such  office  shall  hereafter  be 
created  by  law ;  but  nothing  in  this  section  contained,  shall  abrogate 
any  office  created  for  the  purpose  of  protecting  the  public  health,  or  the 
interests  of  the  State  in  its  property,  revenue,  tolls,  or  purchases,  or 
of  supplying  the  people  with  correct  standards  of  weights  and  meas- 
ures, or  shall  prevent  the  creation  of  any  office  for  such  purposes 
hereafter. 

ARTICLE  VL 

Sec.  1.  The  Assembly  shall  have  the  power  of  impeachment,  by 
the  vote  of  a  majority  of  all  the  members  elected.  The  court  for 
the  trial  of  impeachments,  shall  be  composed  of  the  President  of 
the  Senate,  the  senators,  or  a  major  part  of  them,  and  the  judges  of 
the  Court  of  Appeals,  or  the  major  part  of  them.  On  the  trial  of  an 
impeachment  against  the  Governor,  the  Lieutenant-Governor  shall 
act  as  a  member  of  the  court.  No  judicial  officer  shall  exercise  his 
office  after  he  shall  have  been  impeached,  until  he  shall  have  been 
acquitted.  Before  the  trial  of  an  impeachment,  the  members  of  the 
court  shall  take  an  oath  or  affirmation,  truly  and  impartially  to  try 
the  impeachment,  according  to  evidence ;  and  no  person  shall  be  con- 
yioted,  without  the  concurrence  of  two-thirds  of  the  members  present. 
Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to 
removal  from  office,  or  removal  from  office  and  disqualification  to 
hold  and  enjoy  any  office  of  honor,  trust  or  profit  under  this  State  ; 
but  the  party  impeached  shall  be  liable  to  indictment  and  punish- 
ment according  to  law. 

2.  There  shall  be  a  Court  of  Appeals,  composed  of  eight  judges, 
of  whom  four  shall  be  elected  by  the  electors  of  the  State  for  eight 
years,  and  four  selected  from  the  class  of  justices  of  the  Supremo 
Court  having  the  shortest  time  to  serve.  Provision  shall  be  mado 
by  law,  for  designating  one  of  the  number  elected,  as  chief  judge, 
and  for  selecting  such  justices  of  the  Supreme  Court,  from  time  to 
time,  and  for  so  classifying  those  elected,  that  one  shall  be  elected 
every  second  year. 

3.  There  shall  be  a  Supreme  Court  having  general  jurisdiction  in 
law  and  equity. 

4.  The  State  shall  be  divided  into  eight  judicial  districts,  of  which 
the  city  of  New- York  shall  be  one ;  the  others  to  be  bounded  by 
county  lines,  and  to  be  compact  and  equal  in  population  as  nearly  as 
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may  be.  There  shall  be  four  justices  of  the  Supreme  Coori  in  each 
district,  and  as  many  more  in  the  district  composed  of  the  city  of 
New- York,  as  may  from  time  to  time  be  authorized  by  law.  but  not 
to  exceed  in  the  whole  such  number  in  proportion  to  its  population, 
as  shall  be  in  conformity  with  the  number  of  such  judges  in  the  rcsi- 
duo  of  the  State  in  proportion  to  its  population.  They  shall  be 
classified  so  that  one  of  the  justices  of  each  district  shall  go  oat  of 
office  at  the  end  of  every  two  years.  After  the  expiration  of  their 
terms  under  such  classification,  the  term  of  their  oflice  ahall  be 
eight  years. 

5.  The  Legislature  shall  have  the  same  powers  to  alter  and  regor 
latc  the  jurisdiction  and  proceedings  in  law  and  equity, /is  they  hav« 
heretofore  possessed. 

6.  Provision  may  be  made  by  law  for  designating  from  time  to 
time,  one  or  more  of  the  said  justices,  who  is  not  a  judge  of  the 
Court  of  Appeals,  lo  preside  at  the  general  terms  of  the  said  courti 
to  be  held  in  the  several  districts.  Any  three  or  more  of  the  said 
justices,  of  whom  one  of  the  said  justices  so  designated  shall  al- 
ways be  one,  may  hold  such  general  terms.  And  any  one  or  more 
of  the  justices  may  hold  special  terms  and  circuit  courts,  and  any 
one  of  them  may  preside  in  courts  of  oyer  and  terminer  in  any 
county. 

7.  The  judges  of  the  Court  of  Appeals  and  justices  of  the  Su- 
preme Court  shall  severally  receive  at  stated  times  for  their  servioes. 
a  compensation  to  be  established  by  law,  which  shall  not  be  increased 
or  diminished  during  their  continuance  in  office. 

8.  They  shall  not  hold  any  other  office  of  public  trust  All  Yotes 
for  either  of  them,  for  any  elective  office  (except  that  of  justice  of 
the  Supreme  Court,  or  judge  of  the  Court  of  Appeals,)  given  by  the 
Legislature  or  the  people,  shall  be  void.  They  shall  not  exeroiae 
any  power  of  appointment  to  public  office.  Any  male  citizen  of  the 
age  of  twenty-oue  years,  of  good  moral  character,  and  who  possesses 
the  requisite  qualifications  of  learning  and  ability,  shall  be  entitled 
to  admis.sion  to  practice  in  all  the  courts  of  this  State. 

9.  The  classification  of  the  justices  of  the  Supreme  Court ;  the 
times  and  place  of  holding  the  terms  of  the  Court  of  Appeals,  and 
of  the  general  and  special  terms  of  the  Supreme  Court  within  the 
several  districts,  and  the  circuit  courts  and  courts  of  oyer  and  ter- 
miner within  the  several  counties,  shall  be  provided  for  by  law. 

10.  The  testimony  in  equity  cases  shall  be  taken  in  like  manner 
as  in  cases  at  law. 

11.  Justices  of  the  Supreme  Court  and  judges  of  the  Court  of 
Appeals,  may  be  removed  by  concurrent  resolutions  of  both  houses 
of  the  Legislature,  if  two- thirds  of  all  the  members  elected  to  the 
Assembly  and  a  majority  of  all  the  members  elected  to  the  Senate, 
concur  therein.  All  judicial  officers,  except  those  mentioned  in  this 
section,  and  except  justices  of  the  peace,  and  judges  and  justices  of 
inferior  courts  not  of  record,  may  be  removed  by  the  Senate,  on  the 
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recominendation  of  the  Governor ;  but  no  removal  sliall  be  made  by 
virtue  of  this  section,  unless  tile  cause  thereof  be  entered  on  the 
joornals,  nor  unless  the  party  complained  of,  shall  have  been  served 
with  a  copy  of  the  complaint  against  him,  and  shall  have  had  an 
opportunity  of  being  heard  in  his  defense.  On  the  question  of  re- 
moval, the  ayes  and  noes  shall  be  entered  on  the  journals. 

12.  The  judges  of  the  Court  of  Appeals  shall  be  elected  by  the 
electors  of  the  State,  and  the  justices  of  the  Supreme  Court  by  the 
electors  of  the  several  judicial  districts,  at  such  times  as  may  be 
prescribed  by  law. 

13.  In  case  the  office  of  any  judge  of  the  Court  of  Appeals,  or 
justice  of  the  Supremo  Court,  shall  become  vacant  before  the  expi- 
ration of  the  regular  term  for  which  he  was  elected,  the  vacancy 
may  be  filled  by  appointment  by  the  Governor,  until  it  shall  be  sup- 

Ilicd  at  the  next  general  election  of  judges,  when  it  shall  be  filled 
y  election  for  the  residue  of  the  unexpired  term. 

14.  There  shall  be  elected  in  each  of  the  counties  of  this  State, 
except  the  city  and  county  of  New- York,  one  county  judge,  who 
shall  hold  his  office  for  four  years.  He  shall  hold  the  county  court, 
and  perform  the  duties  of  the  office  of  surrogate.  The  county  court 
shall  have  such  jurisdiction  in  cases  arising  in  justices  courts,  and 
in  special  cases,  as  the  Legislature  may  prescribe  ;  but  shall  have  no 
original  civil  jurisdiction,  except  in  such  special  cases. 

The  county  judge,  with  two  justices  of  the  peace  to  be  designated 
according  to  law,  may  hold  courts  of  sessions,  with  such  criminal 
jurisdiction  as  the  Legislature  shall  prescribe,  and  perform  such 
other  duties  as  may  be  required  by  law. 

The  county  judge  shall  receive  an  annual  salary,  to  be  fixed  by 
the  board  of  supervisors,  which  shall  be  neither  increased  nor  di- 
minished during  his  continuance  in  office.  The  justices  of  the  peace, 
for  services  in  courts  of  sessions,  shall  be  paid  a  per  diem  allow- 
ance out  of  the  county  treasury. 

In  counties  having  a  population  exceeding  forty  thousand,  the 
Legblature  may  provide  for  the  election  of  a  separate  officer  to  per- 
form the  duties  of  the  office  of  surrogate. 

The  Legislature  may  confer  equity  jurisdiction  in  special  cases 
upon  the  county  judge. 

Inferior  local  courts,  of  civil  and  criminal  jurisdiction,  may  be 
established  by  the  Legislature  in  cities  ;  and  such  courts,  except  for 
the  cities  of  New- York  and  Buffalo,  shall  have  an  uniform  organi- 
sation and  jurisdiction  in  such  cities. 

15.  The  Legislature  may,  on  application  of  the  board  of  super- 
visors, provide  for  the  election  of  local  officers,  not  to  exceed  two  in 
any  county,  to  discharge  the  duties  of  county  judge  and  of  surro- 
gate, in  cases  of  their  inability  or  of  a  vacancy,  and  to  exercise  such 
other  powers  in  special  cases  as  may  be  provided  by  law. 

16.  The  Legislature  may  reorganize  the  judicial  districts  at  the 
first  session  after  the  return  of  every  enumeration  under  this  Con- 
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stitution  in  the  manner  provided  for  in  the  fourth  section  of  this 
article  and  at  no  other  time ;  and  they  may,  at  such  session,  increase 
or  diminish  the  number  of  districts,  but  such  increase  or  diminution 
shall  not  be  more  than  one  district  at  any  one  time.  Each  district 
shall  have  four  justices  of  the  Supreme  Court ;  but  no  diminution 
of  the  districts  shall  have  the  effect  to  remove  a  judge  from  office. 

17.  The  electors  of 'the  several  towns,  shall,  at  their  annual  town 
meeting,  and  in  such  manner  as  the  Legislature  may  direct,  elect 
justices  of  the  peace,  whose  term  of  office  shall  be  four  years.  In 
case  of  an  election  to  fill  a  vacancy  occurring  before  the  expiration 
of  a  full  term,  they  shall  hold  for  the  residue  of  the  unexpired  term. 
Their  number  and  classification  may  be  regulated  by  law.  Justices 
of  the  peace  and  judges  or  justices  of  inferior  courts  not  of  record, 
and  their  clerks,  may  be  removed  after  due  notice  and  an  opportu- 
nity of  being  heard  in  their  defense  by  such  county,  city  or  State 
courts  as  may  be  prescribed  by  law,  for  causes  to  be  assigned  in  tha 
order  of  removal. 

18.  All  judicial  officers  of  cities  and  villages,  and  all  such  judicial 
officers  as  may  be  created  therein  by  law,  shall  be  elected  at  such 
times  and  in  such  manner  as  the  Legislature  may  direct 

19.  Clerks  of  the  several  counties  of  this  State  shall  be  clerks  of 
the  Supreme  Court,  with  such  powers  and  duties  as  shall  be  pre- 
scribed by  law.  A  clerk  for  the  Court  of  Appeals,  to  be  ex-omcio 
clerk  of  the  Supreme  Court,  and  to  keep  his  office  at  the  seat  of 
government,  shall  be  chosen  by  the  electors  of  the  State  ;  he  shall 
hold  his  office  for  three  years,  and  his  compensation  shall  be  fixed 
by  law  and  paid  out  of  the  public  treasury. 

20.  No  judical  officer,  except  justices  of  the  peace,  shall  receive, 
to  his  own  use,  any  fees  or  perquisites  of  office. 

21.  The  Legislature  may  authorize  the  judgments,  decrees  and 
decisions  of  any  local  inferior  court  of  record  of  original  civil  jaris- 
diction,  established  in  a  city,  to  be  removed  for  review  directly  into 
the  Court  of  Appeals. 

22.  The  Legislature  shall  provide  for  the  speedy  publication  of  all 
statute  laws,  and  of  such  judicial  decisions  as  it  may  deem  expedient. 
And  all  laws  and  judicial  decisions  shall  be  free  for  publication  by 
any  person. 

23.  Tribunals  of  conciliation  may  be  established,  with  sach 
powers  and  duties  as  may  be  prescribed  by  law,  but  such  tribunals 
shall  have  no  power  to  render  judgment  to  be  obligatory  on  the  par- 
ties, except  they  voluntarily  submit  their  matters  in  difference  and 
agree  to  abide  the  judgment,  or  assent  thereto,  in  the  presence  of 
such  tribunal,  in  such  cases  as  shall  be  prescribed  by  law. 

24.  The  Legislature,  at  its  first  session  after  the  adoption  of  this 
Constitution,  shall  provide  for  the  appointment  of  three  commis- 
sioners, whose  duty  it  shall  be  to  revise,  reform,  simplify  and  abridge 
the  rules  and  practice,  pleadings,  forms  and  proceedings  of  ^o 
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courts  of  record  of  this  State,  and  to  report  thereon  to  the  Legisla- 
ture, subject  to  their  ac|f  ption  and  modification  from  time  to  time. 

25.  The  Legislature,  at  its  first  session  after  the  adoption  of  this 
Constitution,  shall  provide  for  the  organization  of  the  Court  of  Ap- 
peab,  and  for  transferring  to  it  the  business  pending  in  the  Court 
for  the  Correction  of  Errors,  and  for  the  allowance  of  writs  of  error 
and  appeals  to  the  Court  of  Appeals,  from  the  judgments  and  de- 
crees of  the  present  Court  of  Chancery  and  Supreme  Court,  and  of 
the  courts  that  may  be  organized  under  this  Constitution. 

ARTICLE  VIL 

Sec.  1.  After  paying  the  expenses  of  collection,  superintendence 
and  ordinary  repairs,  there  shall  be  appropriated  and  set  apart  in 
each  fiscal  year,  out  of  the  revenues  of  the  State  canals,  commencing 
on  the  first  day  of  June,  one  thousand  eight  hundred  and  forty-six, 
the  sum  of  one  million  and  three  hundred  thousand  dollars,  until 
the  first  day  of  June,  one  thousand  eight  hundred  and  fifty-five,  and 
from  that  time  the  sum  of  one  million  and  seven  hundred  thousand 
dollars  in  each  fiscal  year,  as  a  sinking  fund,  to  pay  the  interest  and 
redeem  the  principal  of  that  part  of  the  State  debt  called  the  canal 
debt,  as  it  existed  at  the  time  first  aforesaid,  and  including  three  hun- 
dred thousand  dollars  then  to  be  borrowed,  until  the  same  shall  be 
wholly  paid  ;  and  the  principal  and  income  of  the  said  sinking  fund 
shall  be  sacredly  applied  to  that  purpose. 

2.  After  complying  with  the  provisions  of  the  first  section  of  this 
article,  there  shall  be  appropriated  and  set  apart  out  of  the  surplus 
revenues  of  the  State  canals,  in  each  fiscal  year,  commencing  on  the 
first  day  of  June,  one  thonsand  eight  hundred  and  forty-six,  the 
snm  of  three  hundred  and  fifty  thousand  dollars,  until  the  time 
when  a  sufficient  sum  shall  have  been  appropriated  and  set  apart, 
nnder  the  said  first  section,  to  pay  the  interest  and  extinguish  the 
entire  principal  of  the  canal  debt ;  and  after  that  period,  then  the 
Bom  of  one  million  and  five  hundred  thousand  dollars  in  each  fiscal 
year,  as  a  sinking  fund,  to  pay  the  interest  and  redeem  the  princi- 
pal of  that  part  of  the  State  debt  called  the  general  fund  debt,  in- 
oluding  the  debt  for  loans  of  the  State  credit  to  railroad  companies 
which  have  failed  to  pay  the  interest  thereon,  and  also  the  contin- 
ffent  debt  on  State  stocks  loaned  to  incorporated  companies  which 
hare  hitherto  paid  the  interest  thereon,  whenever  and  as  far  as  any 
part  thereof  may  become  a  charge  on  the  treasury  or  general  funa, 
nntil  the  same  shall  be  wholly  paid ;  and  the  principal  and  income 
of  the  said  last  mentioned  sinking  fund  shall  be  sacredly  applied  to 
the  purpose  aforesaid  ;  and  if  the  payment  of  any  part  of  the  moneys 
to  the  said  sinking  fund  shall  at  any  time  be  deferred,  by  reason  of 
the  priority  recognized  in  the  first  section  of  this  article,  the  sum  so 
deferred,  with  quarterly  interest  thereon,  at  the  then  current  rate, 
shall  bo  paid  to  the  last  -mentioned  sinking  fund,  as  soon  as  it  can 
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be  done  consistently  with  the  just  rights  of  the  creditors  holding 
said  canal  debt.  ^ 

3.  After  paying  the  said  expenses  of  superintendence  and  repairs 
of  the  canals,  and  the  sums  appropriated  by  the  first  and  second 
sections  of  this  article,  there  shall  be  paid  out  of  the  surplus  rev- 
enues of  the  canals,  to  the  treasury  of  the  State,  on  or  before  the 
thirtieth  day  of  September,  in  each  year,  for  the  use  and  benefit 
of  the  general  fund,  such  sum,  not  exceeding  two  hundred  thousand 
dollars,  as  may  be  required  to  defray  the  necessary  expenses  of  the 
State ;  and  the  remainder  of  the  revenues  of  the  said  canals  shall, 
in  each  fiscal  year,  be  applied,  in  such  manner  as  the  Legislature 
shall  direct,  to  the  completion  of  the  Erie  canal  enlargement,  and 
the  Genesee  Valley  and  Black  Biver  canals,  until  the  said  canals 
shall  be  completed. 

If  at  any  time  after  the  period  of  eight  years  from  the  adoption 
of  this  Constitution,  the  revenues  of  the  State,  unappropriated  by 
this  article,  shall  not  be  sufficient  to  defray  the  necessary  expenses 
of  the  government,  without  continuing  or  laying  a  direct  tax,  the 
Legislature  may.  at  its  discretion,  supply  the  deficiency,  in  whola 
or  in  part,  from  the  surplus  revenues  of  the  canals,  after  complying 
with  the  provisions  of  the  first  two  sections  of  this  article,  for  payine 
the  interest  and  extinguishing  the  principal  of  the  canal  and  general 
fund  debt ;  but  the  sum  thus  appropriated  from  the  surplus  rev^ 
enues  of  the  canals  shall  not  exceed  annually  three  hundred  and 
fifty  thousand  dollars,  including  the  sum  of  two  hundred  thousand 
dollars,  provided  for  by  this  section  for  the  expenses  of  the  govern- 
ment, until  the  general  fund  debt  shall  be  extinguished,  or  until  the 
Erie  canal  enlargement  and  Genesee  Valley  and  Black  River  canals 
shall  be  completed  ;  and  after  that  debt  shall  be  paid,  or  the  said 
canals  shall  be  completed,  then  the  sum  of  six  hundred  and  seventy- 
two  thousand  five  hundred  dollars,  or  so  much  thereof  as  shall  be 
necessary,  may  be  annually  appropriated  to  defray  the  expenses  of 
the  government.  • 

4.  The  claims  of  the  State  against  any  incorporated  company  to 
pay  the  interest  and  redeem  the  principal  of  the  stock  of  the  State 
loaned  or  advanced  to  such  company,  shall  be  fairly  enforced,  and 
not  released  or  compromised;  and  the  moneys  arising  from  such 
claims  shall  be  sot  apart  and  applied  as  part  of  the  sinking  fund 
provided  in  the  second  section  of  this  article.  But  the  time  limited 
for  the  fulfilment  of  any  condition  of  any  release  or  compromise 
heretofore  made  or  provided  for,  may  be  extended  by  law. 

5.  If  the  sinking  funds,  or  either  of  them,  provided  in  this  article, 
shall  prove  insufficient  to  enable  the  State,  on  the  credit  of  such 
fund,  to  procure  the  means  to  satisfv  the  claims  of  the  creditors  of 
the  State  as  they  become  payable,  the  Legislature  shall,  by  equita- 
ble taxes,  so  increase  the  revenues  of  the  said  funds  as  to  make  tnem, 
respectively,  sufficient  perfectly  to  preserve  the  public  faith.  Every 
contribution  or  advance  to  the  canals,  or  their  debt,  from  any  soorcOi 
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other  than  their  direct  revenues,  shall,  with  quarterly  interest,  at 
the  rates  then  current,  he  repaid  into  the  treasury,  for  the  use  of 
the  State,  out  of  the  canal  reycuucs,  as  soon  as  it  can  he  done  con- 
sistently with  the  just  rights  of  the  creditors  holding  the  said  canal 
debt 

6.  The  Legislature  shall  not  sell,  lease,  or  otherwise  dispose  of 
any  of  the  canals  of  the  State ;  but  they  shall  remain  the  property 
of  the  State  and  under  its  management,  forever. 

7.  The  Legislature  shall  never  sell  or  dispose  of  the  salt  springs 
belonging  to  this  State.  The  lands  contiguous  thereto,  and  which 
may  be  necessary  and  convenient  for  the  use  of  the  salt  springs, 
may  be  sold  by  authority  of  law  and  under  the  direction  of  the  com- 
missioners of  the  land  office,  for  the  purpose  of  investing  the  moneys 
arising  therefrom  in  other  lands  alike  convenient:  but  by  such 
sale  and  purchase  the  aggregate  quantity  of  these  lands  shall  not 
be  diminished. 

8.  No  moneys  shall  ever  be  paid  out  of  the  Treasury  of  this  State, 
or  any  of  its  funds,  or  any  of  the  funds  under  its  management,  ex- 
cept m  pursuance  of  an  appropriation  by  law  ;  nor  unless  such  pay- 
ment ba  made  within  two  years  ilcxt  after  the  passage  of  such  appro- 
priation act ;  and  every  such  law,  making  a  new  appropriation,  or 
continuing  or  reviving  an  appropriation,  shall  distinctly  specify  the 
sum  appropriated,  and  the  object  to  which  it  is  to  be  applied ;  and  it 
shall  not  be  sufficient  for  such  law  to  refer  to  any  other  law  to  fix 
such  sum. 

9.  The  credit  of  the  State  shall  not,  in  any  manner,  be  given  or 
loaned  to,  or  in  aid  of  any  individual  association  or  corporation. 

10.  The  State  may,  to  meet  casual  deficits  or  failures  in  revenues, 
or  for  expenses  not  provided  for,  contract  debts,  but  such  debts,  di- 
rect and  contingent,  singly  or  in  the  aggregate,  shall  not  at  any  time 
exceed  one  million  of  dollars ;  and  the  moneys  arising  from  the 
loans  creating  such  debts,  shall  be  applied  to  the  purpose  for  which 
they  were  obtained,  or  to  pay  the  debt  so  contracted,  and  to  no  other 
purpose  whatever. 

1 1.  In  addition  to  the  above  limited  power  to  contract  debts,  the 
State  may  contract  debts  to  repel  invasion,  suppress  insurrection,  or 
defend  the  State  in  war ;  but  the  money  arising  from  the  contract- 
ing of  such  debts  shall  be  applied  to  the  purpose  for  which  it  was 
raised,  or  to  repay  such  debts,  and  to  no  other  purpose  whatever. 

12.  Except  the  debts  specified  in  the  tenth  and  eleventh  sections 
of  this  article,  no  debt  shall  be  hereafter  contracted  by  or  on  behalf 
of  this  State,  unless  such  debt  shall  be  authorized  by  a  law,  for  some 
single  work  or  object,  to  be  distinctly  specified  threrein  ;  and  such 
law  shall  impose  and  provide  for  the  collection  of  a  direct  annual  tax 
to  pay,  and  sufficient  to  pay  the  interest  on  such  debt  as  it  falls  duo, 
ana  luso  to  pay  and  discharge  the  principal  of  such  debt  within 
•iffhteen  years  from  the  time  of  the  contracting  thereof 

jSo  such  law  shall  take  effect  until  it  shall,  at  a  general  election, 
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have  been  submitted  to  the  people,  and  have  received  a  majoritj  of 
all  the  votes  cast  for  and  against  it,  at  such  election. 

On  the  final  passage  of  such  bill  in  either  house  of  the  Le^sla* 
ture,  the  question  shall  be  taken  by  ayes  and  noes,  to  be  duly  entered 
on  the  journals  thereof,  and  shall  be :  ^^  Shall  this  bill  pass,  and 
ought  the  same  to  receive  the  sanction  of  the  people  ?" 

The  Legislature  may  at  any  time,  after  the  approval  of  such  law 
by  the  people,  if  no  debt  shall  have  been  contracted  in  pursaance 
thereof,  repeal  the  same  ;  and  may  at  any  time,  by  law,  forbid  the 
contracting  of  any  further  debt  or  liability  under  such  law ;  but 
the  tax  imposed  by  such  act,  in  proportion  to  the  debt  and  liability 
which  may  have  been  contracted,  in  pursuance  of  such  law,  shall  re- 
main in  force  and  be  irrepealable,  and  be  annually  collected,  iintil 
the  proceeds  thereof  shall  have  made  the  provision  herein  before 
specified  to  pay  and  discharge  the  interest  and  principal  of  such 
debt  and  liability. 

The  money  arising  from  any  loan  or  stock  creating  such  debt  or 
liability,  shall  be  applied  to  the  work  or  object  specified  in  the  aet 
authorising  such  debt  or  liability,  or  for  the  repayment  of  Buch  debt 
or  liability,  and  for  no  other  purpose  whatever. 

No  such  law  shall  be  submitted  to  be  voted  on,  within  three 
months  after  its  passage,  or  at  any  general  election,  when  any  other 
law,  or  any  bill,  or  any  amendment  to  the  Constitution,  shall  be  sub- 
mitted to  be  voted  for  or  against. 

13.  Every  law  which  imposes,  continues  or  revives  a  tax,  shall 
distinctly  state  the  tax  and  the  object  to  which  it  is  to  be  applied ; 
and  it  shall  not  be  sufficient  to  refer  to  any  other  law  to  fix  such  tax 
or  object. 

14.  On  the  final  passage,  in  either  house  of  the  Legislature,  of 
every  act  which  imposes,  continues,  or  revives  a  tax,  or  creates  a  debt 
or  charge,  or  makes,  continues  or  revives  any  appropriation  of  public 
or  trust  money  or  property,  or  releases,  discharges,  or  commutes  any 
claim  or  demand  of  the  State,  the  question  shall  be  taken  by  ayes 
and  noes,  which  shall  be  duly  entered  on  the  journals,  and  three- 
fifths  of  all  the  members  elected  to  either  house,  shall,  in  all  such 
cases^  be  necessary  to  constitute  a  quorum  therein. 

ARTICLE  Vin. 

Sec.  1.  Corporations  may  be  formed  under  general  laws;  but 
shall  not*be  created  by  special  act,  except  for  municipal  purposes, 
and  in  cases  where  in  the  judgment  of  the  Legislature,  the  objects 
of  the  corporation  cannot  be  attained  under  general  laws.  All  gen- 
eral laws  and  special  acts  passed  pursuant  to  this  section,  may  be 
altered  from  time  to  time  or  repealed. 

2.  Dues  from  corporations  shall  be  secured  by  such  individual 
liability  of  the  corporators  and  other  means  as  may  be  prescribed 
by  law. 
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3.  The  term  corporations  as  used  in  this  article,  shall  be  con- 
strued to  include  all  associations  and  joint-stock  companies  having 
any  of  the  powers  or  privileges  of  corporations  not  possessed  by  in- 
dividuals or  partnerships.  And  all  corporations  shall  have  the  right 
to  sue  and  shall  be  subject  to  be  sued  in  all  courts  in  like  cases  as 
natural  persons. 

4.  The  Legislature  shall  have  no  power  to  pass  any  act  granting 
any  special  charter  for  banking  purposes ;  but  corporations  or  asso- 
ciations may  be  formed  for  such  purposes  under  general  laws. 

5.  The  Legislature  shall  have  no  power  to  pass  any  law  sanction- 
ing in  any  manner,  directly  or  indirectly,  the  suspension  of  specie 
payments,  by  any  person,  association  or  corporation  issuing  bank 
notes  of  any  description. 

6.  The  Legislature  shall  provide  by  law  for  the  registry  of  all 
bills  or  notes,  issued  or  put  in  circulation  as  money,  and  shall  require 
%inple  security  for  the  redemption  of  the  same  in  specie. 

7.  The  stockholders  in  every  corporation  and  joint-stock  associa- 
tion for  banking  purposes,  issuing  bank  notes,  or  any  kind  of  paper. 
oredits  to  circulate  as  money,  after  the  first  day  of  January,  one 
'^hoasand  eight  hundred  and  fifty,  shall  be  individually  responsible 

the  amount  of  their  respective  share  or  shares  of  stock  in  any 
Lch  corporation  or  association,  for  all  its  debts  and  liabilities  of 
irj  kind,  contracted  after  the  said  first  day  of  January,  one  thou- 
id  eight  hundred  and  fifty. 

8.  In  case  of  the  insolvency  of  any  bank  or  banking  association, 
bill-holders  thereof  shall  be  entitled  to  preference  in  payment, 

all  other  creditors  of  such  bank  or  association. 

9.  It  shall  be  the  duty  of  the  Legislature  to  provide  for  the  organ- 
Ltion  of  cities  and  incorporated  villages,  and  to  restrict  their  power 

taxation,  assessment,  borrowing  money,  contracting  debts  and 
loaning  their  credit,  so  as  to  prevent  abuses  in  assessments,  and  in 
contracting  debt  by  such  municipal  corporations. 

ARTICLE  IX. 

Sec.  1.  The  capital  of  the  common  school  fund ;  the  capital  of 
iklie  literature  fund,  and  the  capital  of  the  United  States  deposit  fund, 
shall  be  respectively  preserved  inviolate.  The  revenue  of  the  said 
common  school  fund  shall  be  applied  to  the  support  of  common 
schools ;  the  revenues  of  the  said  literature  fund  shall  be  applied  to 
the  support  of  academies,  and  the  sum  of  twenty-five  thousand  dol- 
lars of  the  revenues  of  the  United  States  deposit  fund  shall  each 
year  be  appropriated  to  and  made  a  part  of  the  capital  of  the  said 
common  school  fund. 

ARTICLE  X. 

Sec.  1.  Sheriffs,  clerks  of  counties,  including  the  register  and 
derk  of  the  city  and  county  of  New- York,  coroners,  and  district  at- 

19. 
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torncjs,  shall  be  chosen,  by  the  electors  of  the  respective  ooanties, 
once  in  every  three  years  and  as  often  as  vacancies  shall  happen. 
Sheriffs  shall  hold  no  other  office,  and  be  ineligible  for  the  next 
three  years  after  the  termination  of  their  offices.  They  may  be  re- 
qnired  by  law,  to  renew  their  security,  from  time  to  time ;  and  in 
default  of  giving  such  new  security,  their  offices  shall  be  deemed 
vacant  But  the  county  shall  never  be  made  responsible  for  the 
acts  of  the  sheriff 

The  Governor  may  remove  any  officer,  in  this  section  mentioned, 
within  the  term  for  which  he  shall  have  been  elected ;  giving  to  such 
officer  a  copy  of  the  charges  against  him,  and  an  opportanitj  <xf 
being  heard  in  his  defense. 

2.  All  county  officers  whose  election  or  appointment  is  not  pro- 
vided for  by  this  Constitution,  shall  be  elected  by  the  electors  ci 
the  respective  counties,  or  appointed  by  the  boards  of  supervisonL 
or  other  county  authorities,  as  the  Legislature  shall  dii«oi  All 
city,  town  and  village  officers,  whose  election  or  appointment  is  not 
.provided  for  by  this  Constitution,  shall  be  elected  by  the  eleetom 
of  such  cities,  towns  and  villages,  or  of  some  division  thereof,  or  ap* 
pointed  by  such  authorities  thereof,  as  the  Legislature  shall  desig* 
nate  for  that  purpose.  All  other  officers  whose  election  or  appoint- 
ment is  not  provided  for  by  this  Constitution,  and  all  officers  whose 
offices  may  hereafter  be  created  by  law,  shall  be  elected  by  the 
people,  or  appointed,  as  the  Legislature  may  direct 

3.  When  the  duration  of  any  office  is  not  provided  by  this  Con- 
stitution, it  may  be  declared  by  law,  and  if  not  so  declared,  such  office 
shall  be  held  during  the  pleasure  of  the  authority  making  the  ap* 
pointment 

4.  The  time  of  electing  all  officers  named  in  this  article  shsU  be 
prescribed  by  law. 

5.  The  Legislature  shall  provide  for  filling  vacancies  in  office,  and 
in  case  of  elective  officers,  no  person  appointed  to  fill  a  vacancy  shali 
hold  his  office  by  virtue  of  such  appointment  longer  than  the  com- 
mencement of  the  political  year  next  succeeding  the  first  annual 
election  after  the  happening  of  the  vacancy. 

6.  The  political  year  and  legislative  term,  shall  begin  on  the  first 
day  of  January ;  and  the  Legislature  shall  every  year  assemble  on 
the  first  Tuesday  in  January,  unless  a  different  day  shall  be  appoint- 
ed by  law. 

7.  Provisions  shall  be  made  by  law  for  the  removal  for  miscon- 
duct or  malversation  in  office  of  all  officers  (except  judicial)  whose 
powers  and  duties  are  not  local  or  legislative  and  who  shall  be  elected 
at  general  elections,  and  also  for  supplying  vacancies  created  by  such 
removal. 

S.  The  Legislature  may  declare  the  cases  in  which  any  office  shall 
be  deemed  vacant,  where  no  provision  is  made  for  that  purpose  in 
this  Constitution. 
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ARTICLE   XL 

• 

Sec.  I.  The  militia  of  this  State  shall,  at  all  times  hereafter,  he 
armed  and  disciplined,  and  in  readiness  for  service ;  but  all  such  in- 
habitants of  this  State,  of  any  religious  denomination  whatever,  as 
from  scruples  of  conscience  may  bo  averse  to  bearing  arms,  shall  be 
excused  therefrom,  upon  such  conditions  as  shall  be  prescribed  by 
law.     - 

2L  Militia  officers  shall  bp  chosen  or  appointed  as  follows : — cap- 
tains, sabalterns  and  non-commissioned  office}^  shall  be  chosen  by 
the  written  votes  of  the  members  of  their  respective  companies. 
]Pield  officers  of  regiments  and  separate  battalions,  by  the  written 
^otes  of  the  commissioned  officers  of  the  respective  regiments  and 
separate  battalions ;  brigadier-generals  and  brigade  inspectors,  by 
-the  field  officers  of  their  respective  brigades ;  major-generals,  briga- 
dier-generals and  commanding  officers  of  regiments  or  separate  bat- 
talions, shall  appoint  the  staff  officers  to  their  respective  divisions, 
"brigades,  regiments  or  separate  battalions. 

3.  The  Governor  shall  nominate,  and  with  the  consent  of  the 
Senate  appoint,  all  major-generals  and  the  commissary-general. 
The  adjutant-general  and  other  chiefs  of  staff  departments,  and  the 
aids-de-camp  of  the  commander-in-chief,  shall  be  appointed  by  the 
Governor,  and  their  commissions  shall  expire  with  the  time  for  which 
the  Gcrernor  shall  have  been  elected.  The  commissary-general 
shall  hold  his  office  for  two  years.  He  shall  give  security  for  the 
fiuthful  execution  of  the  duties  of  his  office,  in  such  manner  and 
amoant  as  shall  be  prescribed  by  law. 

4.  The  Legislature  shall,  by  law,  direct  the  time  and  manner  of 
electing  militia  officers,  and  of  certifying  their  elections  to  the 
Governor. 

5.  The  commissioned  officers  of  the  militia  shall  be  commissioned 
by  the  Governor ;  and  no  commissioned  officer  shall  be  removed  from 
office,  unless  by  the  Senate  on  the  recommendation  of  the  Governor, 
stating  the  grounds  on  which  such  removal  is  recommended,  or  by 
the  decision  of  a  court    martial,  pursuant  to  law.     The  present 

"  officers  of  the  militia  shall  hold  their  commissions  subject  to  remo- 
val, as  before  provided. 

6.  In  case  tnc  mode  of  election  and  appointment  of  militia  officers 
hereby  directed,  shall  not  be  found  conducive  to  the  improvement 
of  the  militia,  the  Legislature  may  abolish  the  same,  and  provide  by 
law  for  their  appointment  and  removal,  if  two-thirds  of  the  mem- 
bers present  in  each  house  shall  concur  therein. 

ARTICLE  XIL 

Sec.  1.  Members  of  the  Legislature  and  all  officers,  executive 
and' judicial,  except  such  inferior  officers  as  may  be  by  law  exempted, 
shall,  before  they  enter  on  the  duties  of  their  respective  offices,  take 
and  subscribe  the  following  oath  or  affirmation : 
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"  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will 
support  the  Constitution  of  the  United  States,  and  the  Constitution 
of  the  State  of  New- York ;  and  that  I  will  faithfully  discharge  the 
duties  of  the  office  of  according  to  the  best  of  my  ability." 

And  no  other  oath,  declaration,  or  test  shall  be  required  as  a  quali- 
fication for  any  office  or  public  trust. 

ARTICLE  XIII. 

Sec.  1.  Any  amendment  or  amendments  to  this  Constitution  may 
be  proposed  in  the  Senate  and  Assembly ;  and  if  the  same  shall  be 
agreed  to  by  a  majority  of  the  members  elected  to  each  of  the  two 
houses,  such  proposed  amendment  or  amendments  shall  be  entered 
on  their  journals  with  the  yeas  and  nays  taken  thereon,  and  referred 
to  the  Legislature  to  be  chosen  at  the  next  general  election  of  Sen- 
ators, and  shall  be  published  for  three  months  preyious  to  the  time 
of  making  such  choice ;  and  if  in  the  Legislature  so  next  chosen,  as 
aforesaid,  such  proposed  amendment  or  amendments  shall  be  agreed 
to  by  a  majority  of  all  the  jncmbers  elected  to  each  house,  then  it 
shall  be  the  duty  of  the  Legislature  to  submit  such  proposed  amend- 
ment or  amendments  to  the  people,  in  such  manner  ana  at  such  time 
as  the  Legislature  shall  prescribe ;  and  if  the  people  shall  approve 
and  ratify  such  amendment  or  amendments,  by  a  majority  of  the 
electors  qualified  to  vote  for  members  of  the  Legislature,  Yoting 
thereon,  such  amendment  or  amendments  shall  become  part  of  the 
Constitution. 

2.  At  the  general  election  to  be  held  in  the  year  eighteen  hundred 
and  sixty-six,  and  in  each  twentieth  year  thereafter,  and  also  at  such 
time  as  the  Legislature  may  by  law  provide,  the  question,  "  Shall 
there  be  a  Convention  to  revise  the  Constitution,  and  amend  the 
same  ?"  shall  be  decided  by  the  electors  qualified  to  vote  for  mem 
bers  of  the  Legislature  ;  and  in  case  a  majority  of  the  electors  80 
qualified,  voting  at  such  election,  shall  decide  in  favor  of  a  Conven- 
tion for  such  purpose,  the  Legislature,  at  its  next  session,  shall  pro- 
vide by  law  for  the  election  of  delegates  to  such  Convention. 

ARTICLE  XIV. 

Sec.  1 .  The  first  election  of  senators  and  members  of  Assembly, 
pursuant  to  the  provisions  of  this  Constitution,  shall  be  held  on  the 
Tuesday  succeeding  the  first  Monday  of  November,  one  thousand 
eight  hundred  and  forty-seven. 

The  senators  and  members  of  Assembly  who  may  be  in  office  on 
the  first  day  of  January,  one  thousand  eight  hundred  and  forty- 
seven,  shall  hold  their  offices  until  and  including  the  thirty-first  daj 
of  December  following,  and  no  longer. 

2,  The  first  election  of  Governor  and  Lieutenant-Governor  under 
this  Constitution,  shall  be  held  on  the  Tuesday  succeeding  the  first 
Monday  of  November,  one  thousand  eight  hundred  and  forty-eight  \ 
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and  the  Governor  and  Lieutenant  Governor  in  offiee  when  this  Con- 
stitution shall  take  cfTect,  shall  hold  their  respective  offices  until  and 
including  the  thirty-first  day  of  December  of  that  year. 

3.  The  Secretary  of  State,  Comptroller,  Treasurer,  Attorney- 
General,  District-Attorney,  Surveyor-General,  canal  commissioners, 
and  inspectors  of  State  prisons,  in  office  when  this  Constitution  shall 
lake  effect,  shall  hold  their  respective  offices  until  and  including  the 
thirty-first  day  of  December,  one  thousand  eight  hundred  and  forty- 
seven,  and  no  longer. 

4.  The  first  election  of  judges  and  clerk  of  the  Court  of  Appeals, 
justices  of  the  Supreme  Court,  and  county  judges,  shall  take  place 
att  such  time  between  the  first  Tuesday  of  April  and  the  second 
Tuesday  of  June,  one  thousand  eight  hundred  and  forty-seven,  as 
stay  be  prescribed  by  law.  The  said  courts  shall  respectively  enter 
upon  their  duties  on  the  first  Monday  of  July  next  thereafter ; 
"but  the  term  of  office  of  said  judges,  clerk  and  justices,  as  declared 
by  this  Constitution,  shall  be  deemed  to  commence  on  the  first  day 
of  January,  one  thousand  eight  hundred  and  forty-eight. 

6.  On  the  first  Monday  of  July,  one  thousand  eight  hundred  and 
forty-seven,  jurisdiction  of  all  suits  and  proceedings  then  pending  in 
the  present  Supreme  Court  and  Court  of  Chancery,  and  all  suits  and 
proceedings  originally  commenced  and  then  pending  in  any  court  of 
common  pleas,  (except  in  the  city  and  county  of  New-York,)  shall  be- 
come vested  in  the  Supreme  Court  hereby  established.  Proceedings 
pending  in  courts  of  common  picas  and  in  suits  originally  commenced 
m  justices'  courts,  shall  be  transferred  to  the  county  courts  provided 
for  in  this  Constitution,  in  such  manner  and  form  and  under  such  regu- 
lation as  shall  be  provided  by  law.  The  courts  of  oyer  and  terminer 
hereby  established,  shall,  in  their  respective  counties,  have  jurisdic- 
tion, on  and  after  the  day  last  mentioned,  of  all  indictments  and 
proceedings  then  pending  in  the  present  courts  of  oyer  and  terminer, 
and  also  of  all  indictments  and  proceedings  then  pending  in  the 
present  courts  of  general  sessions  of  the  peace,  except  in  the  city  of 
New  York,  and  except  in  cases  of  which  the  courts  of  sessions  here- 
by established  may  lawfully  take  cognizance ;  and  of  such  indict- 
ments and  proceedings  the  courts  of  sessions  hereby  established  shall 
have  jurisdiction  on  and  after  the  day  last  mentioned. 

6.  The  Chancellor  and  the  present  Supreme  Court  shall,  respect- 
ively, have  power  to  \wur  and  determine  any  of  such  suits  and  pro- 
ceedings ready  on  the  fir.<t  Monday  of  July,  one  thousand  eight 
hundred  and  forty-seven,  for  hearing  or  decision,  and  shall,  for  their 
services  therein,  be  entitled  to  their  present  rates  of  compensation 
until  the  first -day  of  July,  one  thousand  eight  hundred  and  forty- 
eight,  or  until  all  such  suits  and  proceedings  shall  be  sooner  heard 
and  determined.  Masters  in  chancery  may  continue  to  exercise  the 
functions  of  their  offiee  in  the  Court  of  Chancery,  so  long  as  the 
Chancellor  shall  continue  to  exercise  the  functions  of  his  office  under 
the  provisions  of  this  Constitution.  • 


166  CONSTITUTION   OP   NEW   YORK. 

•  

And  the  Supreme  Court  hereby  established  shall  also  have  power 
to  hear  and  determine  such  of  said  suits  and  proceedings  as  may  be 
prescribed  by  law. 

7.  In  case  any  vacancy  shall  occur  in  the  office  of  Chancellor  or 
justice  of  the  present  Supreme  Court,  previously  to  the  first  day  of 
July,  one  thousand  eight  hundred  and  forty-eight,  the  Governor 
may  nominate,  and  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, appoint  a  proper  person  to  fill  such  vacancy.  Any  judge  of 
the  Court  of  Appeals  or  justice  of  the  Supreme  Court,  elected  under 
this  Constitution,  may  receive  and  hold  such  appointment. 

8.  The  offices  of  Chancellor,  justice  of  the  existing  Supreme 
Court,  circuit  judge,  vice-chancellor^  assistant  vice-chancellor,  judge 
of  the  existing  county  courts  of  each  county,  Supreme  Court  com- 
missioner, master  in  chancery,  examiner  in  chancery,  and  surrogate, 
(except  as  herein  otherwise  provided,)  are  abolished  from  and  after 
the  first  Monday  of  July,  one  thousand  eight  hundred  and  forty- 
seven,  (1847.) 

9.  The  Chancellor,  the  justices  of  the  present  Supreme  Court,  and 
the  circuit  judges,  are  hereby  declared  to  be  severally  eligible  to  any 
office  at  the  first  election  under  this  Constitution. 

10.  Sheriffs,  clerks  of  counties  (including  the  register  and  clerk 
of  th%  city  and  county  of  New-York)  and  justices  of  the  peace,  and 
coroners,  in  office  when  this  Constitution  shall  take  effect,  shall  hold 
their  respective  offices  until  the  expiration  of  the  term  for  wliich 
they  were  respectively  elected. 

11.  Judicial  officers  in  office  when  this  Constitution  shall  take 
effect,  may  continue  to  receive  such  fees  and  perquisites  of  office  as 
are  now  authorized  by  law,  until  the  first  day  of  July,  one  thousand 
eight  hundred  and  forty-seven,  notwithstanding  the  provisions  of 
the  twentieth  section  of  the  sixth  article  of  this  Constitution. 

12.  All  local  courts  established  in  any  city  or  village,  including 
the  superior  court,  common  pleas,  sessions  ana  surrogate's  courts  of 
the  city  and  county  of  New  York,  shall  remain,  until  otherwise 
directed  by  the  Legislature,  with  their  present  powers  and  jurisdic- 
tions ;  and  the  judges  of  such  courts,  and  any  clerks  thereof,  in  of- 
fice on  the  first  day  of  January,  one  thousand  eight  hundred  and 
forty-seven,  shall  continue  in  office  until  the  expiration  of  their 
terms  of  office,  or  until  the  Legislature  shall  otherwise  direct 

13.  This  Constitution  shall  be  in  force  from  and  including  the 
first  day  of  January,  one  thousand  eight  hundred  and  forty-seyeiii 
except  as  is  herein  otherwise  provided. 


For  the  old  Constitution  of  this  State,  see  Appendix. 


NEW  JERSEY. 


He»  Jkuet  wa»  «ellled  bv  the  Dutch  from  New  Yorlt,  as  earlj  at   

Tlie  fliM  MtdemeDt  was  at  tiergeu.  Iq  1G^  a  colony  of  Swnlca  and  Fina 
located  thenuelves  on  the  Delaware.  This  State  was  incladed  in  the  grant 
of  New  York  from  Charles  11.  to  the  Dulie  of  York.  In  1CG4  the  Duke  made 
»  giul  of  New  Jersey  to  Lord  Berlilcy  and  Sir  George  Carteret.  Thiiy,  hy 
Ml  agraement  with  the  people,  established  a  provineial  goreinmeal  in  IG65. 
The  Dnteh  subdued  the  country  in  1137a,  but  rcaigoed  it  by  treaty  in  IG74. 
To  aroid  anr  difficulty  in  reference  to  titles,  the  Duke  of  York  took  out  a  new 
pMent,  and  tlivided  the  province  into  East  and  West  Jersey.  Wcsl  Jersey 
waa  awigned  to  the  heirs  of  Lord  Berkley,  and  East  Jersey  to  Sir  Geot^  Car- 
letet  In  IfiTS  the  whole  territory  was  purchased  by  a  company  of  English 
emlsranti.  They  located  al  iislcin,  and  Ibrmed  the  flrsi  Engllui  settlement 
In  this  State.    At  length  much  dissalisfaction  arose  in  regard  to  titles,  which 


created  gieat  confusion — in  consequence  of  which  the  appointment  of  Gover- 
nor vaa  rendered  Tery  difficult  11  was  carried  so  (ar,  that  in  1703  the  pro- 
prielora  mrrendered  Uie  government  to  the  English  crown.    This  wasaccept- 


ed  by  Clueen  Anne,  who  established  a  royal  government,  which  continued 
until  the  Revolution  of  1T7G,  Some  of  the  hardest  battles  of  the  Revolulioit- 
ary  war  were  fought  in  thin  State.  The  first  CottUilution  was  adonted  by 
New  Jersey  as  a  colony,  in  ITTG.  This  remained  unaltered  until  1844,  when 
Ibe  prevnt  Constitution  a'as  agreed  upon  as  a  substitute 
iiTCa,  8,390  sq.  m.    Population,  18<!0,  486,333, 
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CONSTITUTION. 

In  Conventimi^  begun  at  TVenUm,  on  the  fourteenth  day  of  May,  and 
continued  to  the  twenty-ninth  day  of  June^  in  the  year  of  owr  Lord 
one  thousand  eight  hundred  and  forty  four  : 

We,  the  people  of  the  State  of  New- Jersey,  grateful  to  Almighty 
God  for  the  civil  and  religious  liherty  which  he  hath  so  long  per- 
mitted us  to  enjoy,  and  looking  to  him  for  a  blessing  upon  our  en- 
deavors to  secure  and  transmit  the  same  unimpaired  to  succeeding 
generations,  do  ordain  and  establish  this  Constitution. 

ARTICLE    L— Rights  and  Privileges. 

Sec.  1.  All  men  are  by  nature  free  and  independent,  and  have 
certain  natural  and  inalienable  rights,  among  which  are  those  of  en- 
joying and  defending  life  and  liberty,  acquiring,  possessing,  and  pro- 
tecting property,  and  of  pursuing  and  obtaining  safety  and  happiness. 

2.  All  political  power  is  inherent  in  the  people. 

Government  is  instituted  for  the  protection,  security,  and  benefit 
of  the  people,  and  they  have  the  right  at  all  times  to  alter  or  reform 
the  same,  whenever  the  public  good  may  require  it 

3.  •  No  person  shall  be  deprived  of  the  inestimable  privilege  of 
worshiping  Almighty  God  in  a  manner  agreeably  to  the  dictates 
of  his  own  conscience :  nor  under  any  pretence  whatever  be  oom- 
pellod  to  attend  any  place  of  worship  contrary  to  his  faith  and  judg- 
ment ;  nor  shall  any  person  be  obliged  to  pay  tithes,  taxes,  or  other 
rates,  for  building  or  repairing  any  church  or  churches,  place  or 
places  of  worship,  or  for  the  maintenance  of  any  minister  or  minis- 
try, contrary  to  what  he  believes  to  be  right,  or  has  deliberately  and 
voluntarily  engaged  to  perform. 

4.  There  shall  be  no  establishment  of  one  religious  sect  in  prefer- 
ence to  another :  no  religious  test  shall  be  required  as  a  qualification 
for  any  office  or  public  trust ;  and  no  person  shall  be  denied  the  enjoy- 
ment of  any  civil  right  merely  on  account  of  hb  religious  principles. 

5.  Every  person  may  freely  speak,  write,  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that  right. 
No  law  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech, 
or  of  the  press.  In  all  prosecutions  or  indictments  for  libel,  the 
truth  may  be  given  in  evidence  to  the  jury  ;  and  if  it  shall  appear 
to  the  jury  that  the  matter  charged  as  libellous  is  true,  and  was  pub- 
lished with  good  motives,  and  for  justifiable  ends,  the  party  shall  be 
acquitted ;  and  the  jury  shall  have  the  right  to  determine  the  law 
ana  the  fact. 

6.  The  right  of  the  people  to  be  secure  in  their  persons,  hooseflL 
papers,  and  effects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated  ;  and  no  warrant  shall  issue  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  papers  and  things  to  be  seized. 
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7.  The  right  of  trial  by  jury  shall  remain  in  violate :  but  thor 
Xc^lature  may  authorize  the  trial  of  civil  suits,  when  the  matter 
in  dispate  does  not  exceed  fifty  dollars,  by  a  jury  of  six  men. 

8.  In  all  criminal  prosecutions,  the  accused  shall  have  the  right 
to  8  speedy  and  public  trial  by  an  impartial  jury;  to  be  in- 
formed of  the  nature  and  cause  of  the  accusation ;  to  be  confronted 
with  the  witnesses  acrainst  him  ;  to  have  compulsory  process  for  ob- 
taining witnesses  in  his  favor,  and  to  have  the  assistance  of  counsel 
in  his  defense. 

9.  No  person  shall  be  held  to  answer  for  a  criminal  offense,  un- 
less on  the  presentment  of  indictment  of  a  grand  jury,  except  in 
cases  of  impeachment,  or  in  cases  cognizable  by  justices  of  the 
peace,  or  arising  in  the  army  or  navy,  or  in  the  militia,  when  in  ac- 
tual service  in  time  of  war  or  public  danger. 

10.  No  person  shall,  after  acquittal,  be  tried  for  the  same  offence. 
All  persons  shall,  before  conviction,  be  bailable  by  sufficient  sure- 
ties, except  for  capital  offences,  when  the  proof  is  evident,  or  pre- 
sumption great. 

1 1 .  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless,  in  case  of  rebellion  or  invasion,  the  public  safety 
may  r^uire  it. 

12.  The  military  shall  be  in  strict  subordination  to  the  civil 
power. 

13.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner,  nor  in  time  of  war,  except  in  a 
manner  prescribed  by  law. 

14.  Treason  against  the  Stute  shall  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  com- 
fort. No  person  shall  be  convicted  of  treason,  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  on  confession  in 
open  court 

15.  Excessive  bail  shall  not  bo  required,  excessive  fines  shall 
not  be  imposed,  and  cruel  and  unusual  punishments  shall  not  be  in- 
flicted. 

16.  Private  property  shall  not  bo  taken  for  public  use  without 
lust  compensation,  but  land  may  be  taken  for  public  highways  as^ 
heretofore,  until  the  Legislature  shall  direct  compensation  to  be 
made. 

17.  No  person  shall  be  imprisoned  for  debt  in  any  action,  or  on 
any  judgment  founded  upon  contract,  unless  in  cases  of  fraud  ;  nor 
shall  anv  person  be  imprisoned  for  a  militia  fine  in  time  of  peace. 

18.  The  people  have  a  right  freely  to  assemble  together,  to  con- 
sult for  the  common  good,  to  make  known  their  opinions  to  their 
representatives,  and  to  petition  for  redress  of  grievances. 

19.  This  enumeration  of  rights  and  privileges  shall  not  be  con- 
Btmed  to  impair  or  deny  others  retained  by  the  people. 
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CONSTITUTION. 

In  Conveniio7i,  begun  at  TVenton,  on  the  fourteenth  day  cf  May^  and 
amtinued  to  the  twenty-ninth  day  cf  June^  in  the  year  cf  owr  Lord 
one  thousand  eight  hundred  and  forty  four: 

We,  the  people  of  the  State  of  New- Jersey,  grateful  to  Almighty 
Ood  for  the  ciyil  and  religious  liberty  which  he  hath  so  long  per- 
mitted us  to  enjoy,  and  looking  to  him  for  a  blessing  upon  our  en- 
deavors to  secure  and  transmit  the  same  unimpaired  to  succeeding 
generations,  do  ordain  and  establish  this  Constitution. 

AETICLE    1.— Rights  and  Privileges. 

Sec.  1.  All  men  are  by  nature  free  and  independent,  and  have 
certain  natural  and  inalienable  rights,  among  which  are  tiiose  of  en- 
joying and  defending  life  and  liberty,  acquiring,  possessing,  and  pro- 
tecting property,  and  of  pursuing  and  obtaining  safety  and  nappiness. 

2.  All  political  power  is  inherent  in  the  people. 

Government  is  instituted  for  the  protection,  security,  and  benefit 
of  the  people,  and  they  have  the  right  at  all  times  to  alter  or  reform 
the  same,  whenever  the  public  good  may  require  it 

3.  •  No  person  shall  be  deprived  of  the  inestimable  privilege  of 
worshiping  Almighty  God  in  a  manner  agreeably  to  the  dictates 
of  his  own  conscience :  nor  under  any  pretence  whatever  be  com- 
pelled to  attend  any  place  of  worship  contrary  to  his  faith  and  judg* 
ment ;  nor  shall  any  person  be  obliged  to  pay  tithes,  taxes,  or  other 
rates,  for  building  or  repairing  any  church  or  churches,  place  or 
places  of  worship,  or  for  the  maintenance  of  any  minister  or  minis^ 
try,  contrary  to  what  he  believes  to  be  right,  or  has  deliberately  and 
voluntarily  engaged  to  perform. 

4.  There  shall  bo  no  establishment  of  one  religious  sect  in  prefer- 
ence to  another :  no  religious  test  shall  be  required  as  a  qualification 
for  any  office  or  public  trust ;  and  no  person  shall  be  denied  the  enjoy- 
ment of  any  civil  right  merely  on  account  of  his  religious  principles. 

5.  Every  person  may  freely  speak,  write,  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that  right 
No  law  shall  be  passed  to  restrain  or  abridge  the  liberty  of  speech, 
or  of  the  press.  In  all  prosecutions  or  indictments  for  libel,  the 
truth  may  be  given  in  evidence  to  the  jury  ;  and  if  it  shall  appear 
to  the  jury  that  the  matter  charged  as  libellous  is  true,  and  was  pub- 
lished with  good  motives,  and  for  justifiable  ends,  the  party  shall  be 
acquitted  ;  and  the  jury  shall  have  the  right  to  determine  the  law 
ana  the  fact 

6.  The  right  of  the  people  to  be  secure  in  their  persons,  houses. 
papers,  and  effects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated ;  and  no  warrant  shall  issue  but  upon  probable  cause, 
supported  by  oath  or  affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  papers  and  things  to  be  seized. 
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7.  Tho  right  of  trial  by  jury  shall  remain  inviolate :  but  the 
Legislature  may  authorize  the  trial  of  civil  suits,  when  the  matter 
in  dispute  does  not  exceed  fifty  dollars,  by  a  jury  of  six  men. 

8.  In  all  criminal  prosecutions,  the  accused  shall  have  the  right 
to  a  speedy  and  public  trial  by  an  impartial  jury ;  to  be  in- 
formed of  the  nature  and  cause  of  the  accusation ;  to  be  confronted 
irith  the  witnesses  a^inst  him ;  to  have  compulsory  process  for  ob- 
taining witnesses  in  his  favor,  and  to  have  the  assistance  of  counsel 
in  his  defense. 

9.  No  person  shall  be  held  to  answer  for  a  criminal  offense,  un- 
less on  the  presentment  of  indictment  of  a  grand  jury,  except  in 
oases  of  impeachment,  or  in  cases  cognizable  by  justices  of  the 
peace,  or  arising  in  the  army  or  navy,  or  in  the  militia,  when  in  ac- 
tual service  in  time  of  war  or  public  danger. 

10.  No  person  shall,  after  acquittal,  be  tried  for  the  same  offence. 
All  persons  shall,  before  conviction,  be  bailable  by  sufficient  sure- 
ties, except  for  capital  offences,  when  the  proof  is  evident,  or  pre- 
sumption great. 

1 1 .  The  privilege  of  tho  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless,  in  case  of  rebellion  or  invasion,  the  public  safety 
jnmj  require  it. 

12.  The  military  shall  be  in  strict  subordination  to  the  civil 
power. 

13.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
-without  the  consent  of  the  owner,  nor  in  time  of  war,  except  in  a 
manner  prescribed  by  law. 

14.  Treason  against  the  State  shall  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  com- 
fort. No  person  shall  be  convicted  of  treason,  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  on  confession  in 
open  oourt 

15.  Excessive  bail  shall  not  be  required,  excessive  fines  shall 
not  be  imposed,  and  cruel  and  unusual  punishments  shall  not  be  in- 
flicted. 

16.  Private  property  shall  not  be  taken  for  public  use  without 
lost  compensation,  but  land  may  be  taken  for  public  highways  as, 
heretofore,  until  the  Legislature  shall  direct  compensation  to  be 
made. 

17.  No  person  shall  be  imprisoned  for  debt  in  any  action,  or  on 
any  judgment  founded  upon  contract,  unless  in  cases  of  fraud  ;  nor 
shall  anv  person  be  imprisoned  for  a  militia  fine  in  time  of  peace. 

18.  The  people  have  a  right  freely  to  assemble  together,  to  con- 
sult for  tho  common  good,  to  make  known  their  opinions  to  their 
representatives,  and  to  petition  for  redress  of  grievances. 

19.  This  enumeration  of  rights  and  privileges  shall  not  be  con- 
strued to  impair  or  deny  others  retained  by  the  people. 
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the  members  voting  od  such  final  passage  shall  b«  onttrLHl  on 
jouroal, 

7.  Members  of  the  Senate  and  General  Assembh  sluill  TQwh 
compensation  for  their  services,  to  be  ascertained  ty  hnv.  and  | 
out  of  the  treasury  of  the  State  ;  which  compensation  .sliiill  not 
cecd  the  sum  of  three  dollars  per  day  for  the  period  ni'  forty  d 
from  the  commencement  of  the  session ;  and  shall  lU't  c-xceed 
sum  of  one  dollar  and  fifty  cents  per  day  for  the  remainder  of 
session.  When  convened  in  extra  session  bj  the  Uuvcrnot,  t 
shall  receive  such  aum  as  shall  be  fiied  for  the  first  f  irly  days  of 
ordinary  session.  They  shall  also  receive  the  sum  of  niii;  dollar 
every  ten  miles  they  shall  travel,  in  going  to  and  rcluriiing  ' 
their  place  of  meeting,  on  the  most  usual  route.  T]il'  PrL'siaei 
the  Senate,  and  the  Speaker  of  the  House  of  Astcmlily  sha. 
virtue  of  their  offices,  receive  an  additional  compea.-^uiou,  eiju 
one-third  of  their  per  diem  allowance  as  members. 

8.  Members  of  the   Senate   and   General   Assemlily  shall,  i 
cases  esccpt  treason,  felony,  and  breach  of  the  peaiu.  lie  privi] 

-from  arrest  during  their  attendance  at  the  sitting  of  tlii.ii-  ri.-^pc 
houses,  and  in  going  to  and  returning  from  the  sano  »i«l  for 
speecb  or  debate,  in  either  house,  they  shall  not  be  ^postloni 
any  other  place. 

Sec.  V. — I.  No  member  of  the  Senate  or  General  Assembly  s 
during  the  time  for  which  he  was  elected,  be  nominated  or  appoii ,. 
by  the  Governor,  or  by  the  Legislature  in  joint  meeting,  to  anyt^ 
office  under  the  authority  in  this  State,  which  shall  havi:  l>cen  crea'  ■ 
or  the  emoluments  whereof  shall  have  been , increased,  during  si 

2.  If  any  member  of  the  Senate  or  General  As>pmldT  shall 
elected  to  represent  this  State  in  the  Senate  or  Ho\.^i-  ■>{  Ilcprea 
tativcs  of  the  United  States,  and  shall  accept  thcrA.f.  f>r  shall 
eept  of  any  office  or  appointment  under  the  govunmnTit  of  i 
United  States,  his  seat  in  the  Legislature  of  thb  Stale  shall  then 
be  vacated, 

3.  No  justice  of    the  Supreme   Court,  nor  judge  of  nny  oti 
court,  sheriff,  justice  of  the  peace,  nor  any  person  ur   i>er:^iina  p 
sessed  of  any  office  of  profit  under  the  government  of  thi?   Sti 
shall  be  entitled  to  a  .scat  either  in  the  Senate  or  in  the  Gt'iie 
Assembly;  but.  on  being  elected  and  taking  his  suai,  Iii.i  ofhee 
shall  be  considered  vacant ;  and  no  person  holding  any  office  of 
profit  under  the  government  of  the  United  States  shall  be  entitled 
to  a.  seat  in  cither  house. 

Sec.  VI. — 1.  All  hiUs  for  raising  revenue  shall  originate  in  th« 
House  of  Assembly  ;  but  the  Seoate  may  propose  or  concur  with 
amendments,  as  on  other  bills. 

2.  No  money  shall  be  drawn  from  the  treasury,  but  for  appropri* 
tions  made  by  law. 
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m9-  The  credit  of  the  State  aball  not  be  directly  or  indirectly 

.ii\-*c(i8e. 
B^  The  L«'gi!ilatara  shall  not,  in  any  manner,  create  any  debt  or 
blEi,  liubility  ar  liabilities,  of  the  State,  which  shall  singly,  or  in 
raggregnte  with  any  previous  debts  or  liabilities,  at  any  time  ex- 
i  itae  hundred  thousand  dollars,  except  fur  purposes  of  war,  or 
,  or  to  suppress  insurrection,  unless  the  same  shall 
inthoriz(?<l  by  a  law  for  some  single  object  or  worl:,  to  be  dls- 
ciftr'd  therein;  which  law  shall  provide  the  ways  and 
tLsivE  of  loans,  to  pay  the  interest  of  such  debt  or  liahility 
lie,  ind  also,  to  pay  and  discharge  the  principal  of  such 
■■■(T  within  thirty-five  years  from  the  time  of  the  con- 
i^iif,  and  shall  be  irrepealahlc  until  such  debt  or  lia- 
'  interest  thereon,  are  fully  paid  and  discharged  ;  and 
'in!l  talce  eltcct  until  it  shall,  at  a  general  election,  have 
(id.to  the  people,  and  have  received  the  sanction  of  a 
majority  <if  uW  the  votes  cast  for  and  against  it  at  such  election  ; 
tna  all  miMK-y  to  be  raii^cd  by  the  authority  of  such  law  shal!  be  ap- 
plied only  111  tlie  specific  object  xtated  therein,  and  to  the  paymeut 
9f  the  debt  tlureby  created.  This  section  shall  not  be  construed  to 
tttei  to  any  money  tliat  has  been,  or-  niny  be  deposited  with  this 
Slate  by  the  government  of  the  United  States, 

Sbc.  VIT. —  1.  No  divorce  shall  be  granted  by  the  Legislature. 
a.  No  Ititttrr  shall  be  authorized  by  this  State  j  and  no  tickets  in 
By  lolltrv  iJ'it  authorized  by  a  low  of  this  State,  shall  be  bought  or 
U  withili  the  State. 

3-  The  Logislatnre  shall  not  pass  any  bill  of  attainder,  ex  post 
Oto  law.  nr  l;iw  impairing  the  obligation  of  contracts,  or  depriving 
party  cif  nny  remedy  for  enforcing  a  contract,  which  existed  when 
e  contrii'.'t  was  made, 

t.  To  ayiiiil  improper  influenees  which  may  result  from  intermix- 
ig  in  one  anrj  the  same  act,  sueh  things  aa  have  no  proper  relation 
^^t^«cb  other,  every  law  shall  embrace  but  one  object,  and  that  shall 
^■fexprcssed  in  the  titlo. 

^H  S.  The  laws  of  this  State  shall  begin  in  the  following  stylo :  "  Be 
^B'«nsct«d  by  the  Senate  and  General  Assembly  of  the  State  of  New 
^■wwy." 

&  The  ftmd  for  the  support  of  free  schools,  and  all  money,  stock, 
Htd  other  property,  which  may  hereafter  be  appropriated  for  that 
pvrpose,  or  received  into  the  treasury  under  the  provision  of  any 
bv  neretofore  passed  to  augment  tho  said  fund,  shall  be  securely 
iinrwted,  and  remain  a  perpetual  fund ;  and  the  income  thereof, 
ezeapt  so  much  as  it  may  be  judged  expedient  to  apply  to  an  in- 
erme  of  the  capital,  shall  be  annaally  appropriated  to  the  sdpport 
rf  pnblio  schools,  for  the  equal  benefit  of  all  the  people  of  the  State ; 
ana  it  ihall  not  be  competent  for  tlto  Legislatore  to  borrow,  appro- 
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the  members  voting  on  such  final  passage  shall  be  entered  on  the 
journal 

7.  Members  of  the  Senate  and  General  Assembly  shall  receive  a 
compensation  for  their  services,  to  be  ascertained  by  law,  and  paid 
out  of  the  treasury  of  the  State ;  which  compensation  shall  not  ex- 
ceed the  sum  of  three  dollars  per  day  for  the  period  of  forty  days 
from  the  commencement  of  the  session ;  and  shall  not  exceed  the 
sum  of  one  dollar  and  fifty  cents  per  day  for  the  remainder  of  the 
session.  When  convened  in  extra  session  by  the  Governor,  they 
shall  receive  such  sum  as  shall  be  fixed  for  the  first  forty  days  of  the 
ordinary  session.  They  shall  also  receive  the  sum  of  one  dollar  for 
every  ten  miles  they  shall  travel,  in  going  to  and  returning  from 
their  place  of  meeting,  on  the  most  usual  route.  The  President  of 
the  Senate,  and  the  Speaker  of  the  House  of  Assembly  shall,  in 
virtue  of  their  offices,  receive  an  additional  compensation,  equal  to 
one-third  of  their  per  diem  allowance  as  members. 

8.  Members  of  the  Senate  and  General  Assembly  shall,  in  all 
cases  except  treason,  felony,  and  breach  of  the  peace,  be  privileged 
<from  arrest  during  their  attendance  at  the  sitting  of  their  respective 
houses,  and  in  going  to  and  returning  from  the  same :  and  for  any 
speedi  or  debate,  in  either  house,  they  shall  not  b^  questioned  in 
any  other  place. 

Sec.  V. — 1.  No  member  of  the  Senate  or  General  Assembly  shall, 
during  the  time  for  which  he  was  elected,  be  nominated  or  appointed 
by  the  Governor,  or  by  the  Legislature  in  joint  meeting,  to  any  civil 
office  under  the  authority  in  this  State,  which  shall  have  been  created, 
or  the  emoluments  whereof  shall  have  been » increased,  during  such 
time. 

2.  If  any  member  of  the  Senate  or  General  Assembly  shall  be 
elected  to  represent  this  State  in  the  Senate  or  House  of  Represen- 
tatives of  the  United  States,  and  shall  accept  thereof,  or  shall  ac- 
cept of  any  office  or  appointment  under  the  government  of  the 
United  States,  his  seat  in  the  Legislature  of  this  State  shall  thereby 
be  vacated. 

3.  No  justice  of  the  Supreme  Court,  nor  judge  of  any  other 
court,  sheriff,  justice  of  the  peace,  nor  any  person  or  persons  pos- 
sessed of  any  office  of  profit  under  the  government  of  this  State, 
shall  be  entitled  to  a  seat  either  in  the  Senate  or  in  the  General 
Assembly  ;  but,  on  being  elected  and  taking  his  seat,  his  office 
shall  be  considered  vacant ;  and  no  person  holding  any  office  of 
profit  under  the  government  of  the  United  States  shall  be  entitled 
to  a  seat  in  either  house. 

Sec.  VI. — 1.  All  bills  for  raising  revenue  shall  originate  in  the 
House  of  Assembly ;  but  the  Senate  may  propose  or  concur  with 
amendments,  as  on  other  bills. 

2.  No  money  shall  be  drawn  from  the  treasury,  but  for  approprii^ 
tions  made  by  law. 
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3.  The  credit  of  the  State  shall  not  be  directly  or  indirectly 
.nod  in  any^case. 

41  The  Lcgislatare  shall  not,  in  any  manner,  create  any  debt  or 
bts,  liability  or  liabilities,  of  the  State,  which  shall  singly,  or  in 
)  aggregate  with  any  previous  debts  or  liabilities,  at  any  time  cx- 
sd  dlie  hnndred  thousand  dollars,  except  for  purposes  of  war,  or 
repel  inyasion,  or  to  suppress  insurrection,  unless  the  same  sliull 
aathoriitfd  by  a  law  for  some  single  object  or  work,  to  be  dis 
ictlj  specified  therein  ;  which  law  shall  provide  the  ways  and 
sans,  exclusive  of  loans,  to  pay  the  interest  of  such  debt  or  liability 
it  falls  due,  and  also,  to  pay  and  discharge  the  principal  of  such 
bt  or  liability  within  thirty-five  years  from  the  time  of  the  eon- 
usting  thereof,  and  shall  be  irrcpealablc  until  such  debt  or  lia- 
itj,  and  the  interest  thereon,  are  fully-  paid  and  di.schnrged  ;  and 
snch  law  shall  take  ef!cct  until  it  shall,  at  a  general  election,  huvo 
en  submitted. to  the  people,  and  have  received  the  sanction  of  a 
ijority  of  all  the  votes  cast  for  and  against  it  at  such  election  ; 
d  all  money  to  be  raised  by  the  authority  of  such  law  shall  be  ap- 
led  only  to  the  specific  object  stated  therein,  and  to  the  payment 
the  debt  thereby  created.  This  section  shall  not  be  construed  to 
Rer  to  any  money  that  has  been,  or- may  be  deposited  with  this 
ate  by  the  government  of  the  United  States. 

Sec.  VII. — 1.  No  divorce  shall  be  granted  by  the  Legislature. 

2.  No  lottery  shall  be  authorized  by  this  State ;  and  no  tickets  in 

S  lottery  not  authorized  by  a  law  of  this  State,  shall  be  bought  or 
I  within  the  State. 

3.  The  Legislature  shall  not  pass  any  bill  of  attainder,  ex  post 
sto  law,  or  law  impairing  the  obligation  of  contracts,  or  depriving 
imrty  of  any  remedy  for  enforcing  a  contract,  which  existed  when 
e  contract  was  made. 

4.  To  avoid  improper  influences  which  may  result  from  intermix- 
l  in  one  and  the  same  act,  such  things  as  have  no  proper  relation 
each  other,  every  law  shall  embrace  but  one  object,  and  that  shall 
expressed  in  the  title. 

5.  The  laws  of  this  State  shall  begin  in  the  following  style :  "  Bo 
enacted  by  the  Senate  and  General  Assembly  of  the  State  of  New 
srsey." 

6.  The  fund  for  the  support  of  free  schools,  and  all  money,  stock, 
d  other  property,  which  may  hereafter  be  appropriated  for  that 
irpose,  or  received  into  the  treasury  under  the  provision  (»f  any 
w  heretofore  passed  to  augment  the  said  fund,  shall  be  securely 
rested,  and  remain  a  perpetual  fund ;  and  the  income  thereof, 
cept  so  much  as  it  may  be  judged  expedient  to  apply  to  an  in- 
case of  the  capital,  shall  be  annually  appropriated  to  the  silpport 

riblic  schools,  for  the  equal  benefit  of  all  the  people  of  the  State ; 
it  shall  not  be  competent  for  the  Legislature  to  borrow,  appro< 
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pmte.  or  use  the  said  fund,  or  anv  part  thereoll  fSur  sbj  other  pur- 
pose, under  anv  pretecci?  whatever.  ♦ 

7.  No  private  or  special  law  fhall  be  passed,  ^^thoriiing  the  sale 
of  anj  lands  belonging  in  whole  or  in  part  to  a  minor  or  minora,  or 
other  pe-rs«>i:s  who  may  at  the  time  be  under  any  kgal  diaabilitj  to 
act  (*jt  tLenisciTes. 

S.  TLe  as«ent  *A  three-fifths  of  the  members  elected  to  eaeh  house 
shall  be  ret|aisite  to  the  p*asaage  of  ever}'  law  for  graDtiag^  eontinu- 
ing.  altericz.  amending,  or  renewing  charters  for  buiksy  or  monej 
corporations ;  and  all  such  charters  shall  be  limited  to  a  term  not 
exceeding  twenty  yearsL 

9.  In-ilvi duals,  or  private  o^rp'Orationsw  shall  not  be  anthoriied  to 
take  private  property  for  public  use.  without  just  eompenaation'  first 
made  to  the  ownerSw 

10.  The  Le^latnre  mav  vest  in  the  circuit  conrta.  or  courts  at 
common  pleas,  within  the  several  c*>unties  of  this  Stnte^  chancery 
powers,  so  far  as  relates  to  the  foreclosure  of  mongagea^  and  sale  of 
mortgaged  premises. 

Sec.  VIII. — 1.  Members  of  the  Le^«Iatore  shalL  belwe  thej 
enter  on  the  duties  of  their  respective  offices,  take  and  sahaeribe  the 
folio  wine  c*ath  or  affirmation 


duties  or  s.:-:iator  (or  mem>^r  of  the  ^Tcneral  Assembly,  as  the  case 
mav  K\)  ai^yrdins  to  the  best  of  mv  abilirv." 

Ar.l  nio:ir'-er>  elc-.-t  of  tlie  Senate  or  Genera]  Assembly,  are 
herrr**^  V  emr-owered  to  aimiuLster  to   each   other  the  said  oath  or 

affirmation. 

ARTICLE  y—Esr-^Jir^. 

Siir.  1.  The  execTitive  p->wer  shall  le  vested  in  a  Goremor. 

'2.  The  G  vornor  shall  le  oloctoi  by  the  legal  voters  of  the 
State  TLe  jer>.ii  havir.^  the  hijhcs:  number  of  votes  shall  be  the 
Govern- -r  :  lut  if  two  -.r  more  shall  >t?  e'|xial.  and  highest  in  TOtes^ 
or.e  I'f  th':-2i  *Lu'.l  1-e  ohfoa  Govon:or  rv  the  vote?  of  the  majority 
of  the  moial'^rs  "f  V.:th  house?  in  joint  meeting  Contested  elections 
f'  r  the  ''-^'-v  vf  G  -vom'-T  shall  l-e  determined  in  such  manner  as  the 
L- .r'V.iitir-  sh:;!:  -Wr-,  :t  ;  j  law  Whe:;  a  Governor  is  to  be  elected 
by  xi.e  i-rople,  such  elect i'.'n  shall  be  ht Id  at  the  time  when,  and  at 
the  ]■•::.■--  where  the  f-^orle  shall  respev' lively  vote  for  members  rf 
the  Le:ri  slit  Tire. 

5  The  G'"'Vcrnor  shall  ht^ld  his  office  for  three  years,  to  com- 
mence *.'n  the  third  Tuesday  of  January  next  ensuing  the  elecUon 
for  <T>v.>r:.'r  ly  the  people,  and  to  end  on  the  Monday  precedioff 
thi-  third  Tuvsdav  of  Januarv,  three  vears  thereafter:  and  he  shaS 
be  incapable  of  holding  that  office  for  three  years  neat  after  his  term 
of  service  shall  have  expired ;  and  no  appointment  or  nomination  to 
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office  shall  be  made  by  the  Govcruor  during  the  last  week  of  his 
Baid  term. 

4.  The  Governor  shall  not  be  less  than  thirty  years  of  age,  and 
shall  have  been,  for  twenty  years,  at  least,  a  citizen  of  the  United 
States,  and  a  resident  of  this  State  seven  years  next  before  his  elec- 
tion, unless  he  shall  have  been  absent  during  that  time,  on  the  public 
business  of  the  United  States,  or  of  this  State. 

5.  The  Governor  shall,  at  stated  times,  receive  for  his  services  a 
compensation  which  shall  be  neither  increased  nor  diminished  during 
the  period  for  which  he  shall  have  l)ccn  elected. 

6.  He  shall  be  the  commander-in-chief  of  all  the  military  and 
naval  forces  of  the  State ;  he  shall  have  power  to  convene  the  Legis- 
lature, whenever,  in  his  opinion,  public  necessity  requires  it ;  he 
shall  communicate,  by  message,  to  the  Legislature  at  the  opening  of 
each  session,  and  at  such  other  times  as  he  may  deem  necessary, 
the  condition  of  the  State,  and  recommend  such  measures  as  he  may 
deem  expedient ;  he  shall  take  care  that  the  laws  be  faithfully  exe- 
cuted, and  grant,  under  the  great  seal  of  the  State,  commissions  to 
all  such  officers  as  shall  be  required  to  be  commissioned. 

7.  Every  bill  which  shall  nave  passed  both  houses,  shall  be  pre- 
sented to  the  Governor :  if  he  approve,  he  shall  sign  it,  but  if  not, 
he  shall  return  it,  with  his  objections,  to  the  house  in  which  it  shall 
have  orignated,  who  shall  enter  the  objections  at  large  on  their 
joumal,  and  proceed  to  reconsider  it ;  if.  after  such  re-consideration, 
a  majority  of  the  whole  number  of  that  house  shall  agree  to  pass  the 
bill,  It  shall  be  sent,  together  with  the  objections,  to  the  other  house, 
by  whom  it  shall  likewise  bo  reconsidered,  and  if  approved  of  by  a 
majority  of  the  whole  number  of  that  house,  it  shall  become  a  law ; 
bat  in  neither  house  shall  the  vote  be  taken  on  the  same  day  oa 
which  the  bill  shall  be  returned  to 'it*  and  in  all  such  cases  the 
votes  of  both  houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  persons  voting  for  and  against  the  bill  shall  be  entered 
on  the  journal  of  each  house  respectively.  If  any  bill  shall  not  bo 
returned  by  the  Governor,  within  five  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the  same  shall  be  a  law, 
in  like  manner  as  if  he  had  signed  it.  unless  the  Legislature  by  their 
adjournment,  prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

8.  No  member  of  Congress,  or  person  holding  an  office  under 
the  United  States,  or  this  State,  shall  exercise  the  office  of  Gov- 
ernor ;  and  in  case  the  Governor,  or  'person  administering  the  gov- 
ernment, shall  accept  any  office  under  the  United  States,  or  this 
State,  his  office  of  Giovernor  shall  thereupon  be  vacant. 

9.  The  Governor,  or  person  administering  the  government,  shall 
have  power  to  suspend  the  collection  of  fines  and  forfeitures,  and  to 
grant  reprieves,  to  extend  until  the  expiration  of  a  time  not  exceed- 
ing ninety  days  after  conviction';  but  this  power  shall  not  extend  to 

of  impeachment. 

10.  The  Governor,  or  person  administciing  the  government,  the 
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Chancellor,  and  the  six  judges  of  the  Court  of  Errors  and  Appeals, 
or  a  major  part  of  them,  of  whom  the  Governor,  or  the  person  ad- 
ministering the  government  shall  be  one,  may  remit  fines  and  for- 
feitures, and  grant  pardons  after  conviction,  in  all  cases  except 
impeachment. 

]  1.  The  Governor,  and  all  other  civil  officers  under  this  State, 
shall  be  liable  to  impeachment  for  misdemeanor  in  office,  daring 
their  continuance  in  office,  and  for  two  years  thereafter. 

12.  In  case  of  the  death,  resignation,  or  removal  from  office  of  the 
Goveruor,  the  powers,  duties,  and  emoluments  of  the  office  shall  de- 
volve upon  the  President  of  the  Senate ;  and  in  case  of  his  death,  resig- 
nation, or  removal,  then  upon  the  Speaker  of  the  House  of  Assembly, 
for  the  time  being,  until  another  Governor  shall  be  elected  and  quali- 
fied ;  but  in  such  case,  another  Governor  shall  be  chosen  at  the  next 
election  for  members  of  the  Legislature,  unless  death,  resignation, 
or  removal  shall  occur  within  thirty  days  immediately  preceding 
such  next  election,  in  which  case  a  Governor  shall  be  chosen  at  the 
second  succeeding  election  for  members  of  the  Legislature.  When 
a  vacancy  happens,  during  the  recess  of  the  Legislature,  in  any  office 
which  is  to  be  filled  by  the  Governor  and  Senate,  or  by  the  Leffbla^ 
tui^  in  joint  meeting,  the  Governor  shall  fill  such  vacancy,  and  the 
commission  shall  expire  at  the  end  of  the  next  session  of  the  Legpa- 
latare,  unless  a  successor  shall  be  sooner  appointed :  when  a  vacancj 
happens  in  the  office  of  clerk  or  surrogate  of  any  county,  the  Oor- 
ernor  shall  fill  such  vacancy,  and  the  commission  shall  expire  when 
a  successor  is  elected  and  qualified. 

13.  In  case  of  the  impeachment  of  the  Governor,  his  absenoe 
from  the  State,  or  inability  to  discharge  the  duties  of  his  office,  the 
powers,  duties,  and  emoluments  of  the  office  shall  devolve  upon  the 
President  of  the  Senate  ;  and  in  case  of  his  death,  resignation,  or 
removal,  then  upon  the  Speaker  of  the  House  of  Assembly  for  the 
time  being,  until  the  Governor,  absent  or  impeached,  shall  return  or 
be  acquitted,  or  until  the  disqualification  or  inability  shall  ceaae,  or 
until  a  new  Governor  be  elected  and  qualified. 

1 4.  In  case  of  a  vacancy  in  the  office  of  Governor,  from  any  other 
cause  than  herein  enumerated,  or  in  case  of  the  death  of  the  Cknr- 
ernor  elect,  before  he  is  qualified  into  office,  the  powers,  duties,  and 
emoluments  of  the  office  shall  devolve  upon  the  President  of  the 
Senate,  or  Speaker  of  the  House  of  Assembly,  as  above  provided 
for,  until  a  new  Governor  be  elected  and  qualified. 

ARTICLE  Nl.— Judiciary, 

Sec.  I. — 1.  The  judicial  power  shall  be  vested  in  a  Court  of  Er- 
rors and  Appeals,  in  the  last  resort  in  all  causes,  as  heretofore ;  a 
Court  for  the  trial  of  Impeachments  ;  a  Court  of  Chancery  ;  a  Pre- 
rogative Court ;  a  Supreme  Court ;  circuit  courts,  and  such  inferior 
courts  as  now  exist,  and  as  may  be  hereafter  ordained  and  cstab- 
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liflhed  by  law ;  which  inferior  oourts  the  Legislature  may  alter  or 
abolish,  as  the  public  good  shall  require. 

Sec.  II. — 1.  The  Court  of  Errors  and  Appeals  shall  consist  of 
the  Chancellor,  the  justice  of  the  Supreme  Court,  and  six  judges,  or 
a  migor  part  of  them ;  which  judges  arc  to  be  appointed  for  six 
years. 

2.  Immediately  after  the  court  shall  first  assemble,  the  six 
judfes  shall  arrange  themselves  in  such  manner  that  the  seat  of  one 
of  tnem  shall  be  vacated  every  year,  in  order  that  thereafter  one 
judge  may  be  annually  appointed. 

3.  Such  of  the  six  judges  as  shall  attend  the  court  shall  receive, 
reapcctively,  a  per  diem  compensation,  to  be  provided  by  law. 

4.  The  Secretary  of  State  shall  be  clerk  of  this  court. 

5.  When  an  appeal  from  an  order  or  decree  shall  be  heard,  the 
Ohancellor  shall  inform  the  court,  in  writing,  of  the  reasons  for  his 
order  or  decree  ;  but  ho  shall  not  sit  as  a  member,  or  have  a  voice 
in  the  hearing  or  final  sentence. 

6.  When  a  writ  of  error  shall  be  brought,  no  justice  who  has 
given  a  judicial  opinion  in  the  cause,  in  favor  of  or  against  any  error 
oomplained  of,  shall  sit  as  a  member,  or  have  a  voice  on  the  hearing, 
or  for  its  affirmance  or  reversal ;  but  the  reasons  for  such  opinion 
flhall  be  assigned  to  the  court  in  writing. 

Sec.  hi. — 1.  The  House  of  Assembly  shall  have  the  sole  power 
of  impeaching,  by  a  vote  of  a  majority  of  all  the  members  ;  and  all 
impeeehments  shall  be  tried  by  the  Senate :  the  members,  when  sit- 
ting for  that  purpose,  to  be  on  oath  or  affirmation  ^^  truly  and  im- 
pirtiaUy  to  try  and  determine  the  charge  in  question  according  to 
eridence:"  and  no  person  shall  be  couvicted  without  the  concur- 
rence of  two-thirds  of  all  the  members  of  the  Senate. 

52.  Any  judicial  officer  impeached  shall  be  suspended  from  exer- 
eifling  his  office  until  his  acquittal. 

3.  Judgment  in  cases  of  impeachment  shall  not  extend  farther 
than  to  removal  from  office  and  to  disqualification  to  hold  and  enjoy 
any  office  of  honor,  profit,  or  trust  under  this  State  ;  but  the  party 
oouTicted  shall  nevertheless  be  liable  to  indictment,  trial,  and  pun- 
ishment, according  to  law. 

4.  The  Secretary  of  State  shall  be  the  clerk  of  this  court 

Sec.  IV. — 1.  The  Court  of  Chancery  shall  consist  of  a  Chancellor. 

2.  The  Chancellor  shall  be  the  ordinary,  or  surrogate  general, 
and  jud^e  of  the  Prerogative  Court. 

3.  Au  persons  aggrieved  by  any  order,  sentence,  or  decree  of  the 
Orphans'  Court,  may  appeal  &om  the  same,  or  from  any  part  there- 
ij/tf  to  the  Prerogative  Court ;  but  such  order,  sentence,  or  decree  shall 
not  be  removed  into  the  Supreme  Court,  or  Circuit  Court,  if  the  sub- 
ject matter  thereof  be  within  the  jurisdiction  of  the  Orphans'  Court. 

4.  The  Secretary  of  State  shall  be  the  register  of  the  Prerogative 

13 
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Court,  and  shall  perform  the  duties  required  of  him  by  law  in  that 
respect 

Sec.  Y. — 1.  The  Supreme  Court  shall  consist  of  a  chief  justice 
and  four  associate  justices.  The  number  of  associate  justices  may 
be  increased  or  decreased  by  law,  but  shall  neyer  be  less  than  two. 

2.  The  circuit  courts  shall  be  held  in  every  county  of  this  State, 
by  one  or  more  of  the  justices  of  the  Supreme  Court,  or  a  judge  ap- 
pointed for  that  purpose  ;  and  shall  in  all  cases  within  the  county, 
except  in  those  of  a  criminal  nature,  have  common  law  jurisdiction 
concurrent  with  the  Supreme  Court ;  and  any  final  judgment  of  a 
Circuit  Court  may  be  docketed  in  the  Supreme  Court,  and  shall 
operate  as  a  judgment  obtained  in  the  Supreme  Court,  from  the  time 
of  such  docketing. 

3.  Final  judgments  in  any  circuit  court  may  be  brought,  bj 
writ  of  error,  into  the  Supreme  Court,  or  directly  into  the  Court  of 
Errors  and  Appeals. 

Sec.  YI. — 1.  There  shall  be  no  more  than  five  judges  of  the  infe- 
lior  court  of  Common  Pleas  in  each  of  the  counties  in  this  State, 
after  the  terms  of  the  judges  of  said  court  now  in  ofiice  shall  termi- 
nate. One  judge  for  each  county  shall  be  appointed  erery  year, 
and  no  more,  except  to  fill  vacancies,  which  shall  be  for  the  iinex- 
pired  term  only. 

2.  The  commissions  for  the  first  appointments  of  judges  of  said 
court,  shall  bear  date  and  take  effect  on  the  first  day  of  April  next ; 
and  all  subsequent  commissions  for  judges  of  said  court  shall  bear 
date  and  take  effect  on  the  first  day  of  April  in  every  successive 
year,  except  commissions  to  fill  vacancies,  which  shall  bear  date  and 
take  effect  when  issued. 

Sec.  YII. — 1.  There  may  be  elected  under  this  Constitution 
two,  and  not  more  than  five,  justices  of  the  peace  in  each  of  the 
townships  of  the  several  counties  of  this  State,  and  in  each  of  the 
wards,  in  cities  that  may  vote  in  wards.  When  a  township  or  ward 
contains  two  thousand  inhabitants,  or  less,  it  may  have  two  justices ; 
when  it  contains  more  than  two  thousand  inhabitants,  and  not  more 
than  four  thousand,  it  may  have  four  justices ;  and  when  it  contains 
more  than  four  thousand  inhabitants,  it  may  have  five  justices ;  pro- 
vided, that  whenever  any  township,  not  voting  in  wards,  contains 
more  than  seven  thousand  inhabitants,  such  township  may  have  an 
additional  justice  for  each  additional  three  thousand  inhabitants 
above  four  thousand. 

2.  The  population  of  the  townships  in  the  several  counties  of  the 
State  and  of  the  several  wards,  shall  be  ascertained  by  the  last  pre- 
ceding census  of  the  United  States,  until  the  Legislature  shall  pro- 
vide by  law  some  other  mode  of  ascertaining  it. 
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ARTICLE  VII. 

Appointing  Poucer  and  Tenure  of  Office, — Militia  Offijotr$. 

Sec.  1.  The  Legislature  shall  provide  by  law  for  enrolling,  organii- 
ing,  and  arming  the  militia. 

2.  Captains,  subalterns,  and  non-commissioned  officers  shall  be 
elected  by  the  members  of  their  respective  companies. 

3.  Field  officers  of  regiments,  independent  battalions  and  squad- 
rons, shall  be  elected  by  the  commissioned  officers  of  their  respeetive 
regiments,  battalions,  or  squadrons. 

4.  Brigadier-generals  shall  be  elected  by  the  field  officers  of  their 
respective  brigades. 

5.  Major-generals  shall  be  nominated  by  the  Governor,  and  ap- 
pointed by  him,  with  the  advice  and  consent  of  the  Senate. 

6.  The  Legislature  shall  provide,  by  law,  the  time  and  manner  of 
electing  militia  officers,  and  of  certifying  their  elections  to  the  Gov- 
ernor, who  shall  grant  their  commissions  and  determine  their  rank, 
irhen  not  determined  by  law ; — ^and  no  commissioned  officer  shall  be 
Temoved  from  office  but  by  the  sentence  of  a  court  martial,  pursuant 
to  law. 

7.  In  case  the  electors  of  subalterns,  captains,  or  field  officers, 
■hall  refuse  or  neglect  to  make  such  elections,  the  Governor  shall 
have  power  to  appoint  such  officers,  and  to  fill  all  vacancies  caused 
by  such  refusal  or  neglect. 

8.  Brigade  inspectors  shall  be  chosen  by  the  field  officers  of  their 
respective  brigades. 

9.  The  Governor  shall  appoint  the  adjutant-general,  quartermas- 
ter-general, and  all  other  militia  officers  whose  appointment  is  not 
otherwise  provided  for  in  this  Constitution. 

10.  Major-generals,  brigadier-generals,  and  commanding  officers 
of  r^ments,  independent  battalions,  and  squadrons,  shall  appoint 
the  staff  officers  of  their  divisions,  brigades,  regiments,  independent 
battalions,  and  squadrons,  respectively. 

Civil  Officers. 

Sec.  It — 1.  Justices  of  the  Supreme  Court,  Chancellor,  and  judges 
of  the  Court  of  Errors  and  Appeals,  shall  be  nominated  by  the 
(Governor,  and  appointed  by  him,  with  the  advice  and  consent  of  the 
Senate. 

The  Justices  of  the  Supreme  Court,  and  Chancellor,  shall  hold 
their  offices  for  the  term  of  seven  years ;  shall,  at  stated  times,  re- 
ceive for  their  services  a  compensation,  which  shall  not  be  diminished 
during  the  term  of  their  appointments ;  and  they  shall  hold  no  other 
office  under  the  government  of  this  State,  or  the  United  States. 

2.  Judges  of  the  Court  of  Common  Pleas  shall  be  appointed  by 
Senate  and  General  Assembly,  in  joint  meeting. 

They  shall  hold  their  offices  for  five  years :  but  when  appointed  to 
nil  vacancies,  they  shall  hold  for  the  unexpired  term  only. 
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3.  The  State  Treasurer  and  the  keeper  and  inspectors  of  the 
State  Prison,  shall  be  appointed  by  the  Senate  and  Greneral  Assem- 
bly, in  joint  meeting. 

They  shall  hold  their  offices  for  one  year,  and  until  their  suooes- 
sors  shall  be  qualified  into  office. 

4.  The  Attorney-General,  prosecutors  of  the  pleas,  clerk  of  tho 
Supreme  Court,  clerk  of  the  Court  of  Chancery,  and  Secretai^  of 
State,  shall  be  nominated  by  the  Governor,  and  appointed  by  him, 
with  the  advice  and  consent  of  the  Senate. 

They  shall  hold  their  offices  for  five  yeara 

5.  The  law  reporter  shall  be  appointed  by  the  justices  of  the  Su- 
preme Court,  or  a  majority  of  them ;  and  the  chancery  reporter  shall 
be  appointed  by  the  Chancellor. 

They  shall  hold  their  offices  for  five  years. 

6.  Clerks  and  surrogates  of  counties  shall  be  elected  by  the  peo- 
ple of  their  respective  counties,  at  the  annual  election  for  memoers 
of  the  General  Assembly. 

They  shall  be  commbsioned  by  tho  Governor,  and  hold  their  offi- 
ces for  five  years. 

7.  Sheriffs  and  coroners  shall  be  elected  annually  by  the  people 
of  their  respective  counties,  at  the  annual  elections  for  members  of 
the  General  Assembly. 

They  may  be  re-elected  until  they  shall  have  served  three  jearSi 
but  no  longer ;  after  which,  three  years  must  elapse  before  thej  oaiL 
be  again  capable  of  serving. 

8.  Justices  of  the  peace  shall  be  elected  by  ballot  at  the  annual 
meetings  of  the  townships  in  the  several  counties  of  the  State,  and 
of  the  wards  in  cities  that  may  vote  in  wards,  in  such  manner,  and 
under  such  regulations,  as  may  be  hereafter  provided  by  law. 

They  shall  be  commissioned  for  the  county,  and  their  commissions 
shall  bear  date  and  take  effect  on  the  first  day  of  May  next  after 
their  election. 

They  shall  hold  their  offices  for  five  years ;— except  when  elected 
to  fill  vacsincies,  they  shall  hold  for  the  unexpired  term  only  ;  pro- 
vidcdy  that  the  commission  of  any  justice  of  the  peace  shall  become 
vacant  upon  his  ceasing  to  reside  in  the  township  in  which  he  was 
elected. 

The  first  election  for  justices  of  the  peace  shall  take  place  ai>tho 
next  annual  town  meetings  of  the  townships  in  the  several  counties 
of  the  State,  and  of  the  wards  in  cities  that  may  vote  in  warda 

9.  All  other  officers,  whose  appointments  are  not  otherwise  pro- 
vided for  by  law,  shall  be  nominated  by  the  Governor,  and  appoint- 
ed by  him,  with  the  advice  and  consent  of  the  Senate ;  and  they 
shall  hold  their  offices  for  the  time  prescribed  by  law. 

10.  All  civil  officers  nominated  by  the  Governor,  and  appointed 
by  him,  with  the  advice  and  consent  of  the  Senate,  shall  be  oom- 
missioned  by  the  Governor. 

11.  The  term  of  office  of  all  officers  elected  or  appointed  pursu'' 
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ant  to  the  provisions  of  this  Constitution,  except  when  herein  other- 
wise directed,  shall  commence  on  the  day  of  the  date  of  their  respeo- 
ixve  commissions ;  bat  no  commission  for  any  office  shall  bear  date 
prior  to  the  expiration  of  the  term  of  the  incumbent  of  said  office. 

ARTICLE  YllL— General  Provisions. 

1.  The  Secretary  of  State  shall  be  ex-officio  an  auditor  of  the 
aooounts  of  the  Treasurer,  and,  as  such,  it  shall  be  his  duty  to  assist 
the  Legislature  in  the  annual  examination  and  settlement  of  said 
accounts,  until  otherwise  provided  by  law. 

2.  The  seal  of  the  State  shall  be  kept  by  the  Governor  or  person 
administering  the  Government,  and  used  by  him  officially,  and  shall 
be  called  the  great  seal  of  the  State  of  New  Jersey. 

3.  All  grants  and  commissions  shall  be  in  the  name  and  by  the 
aathority  of  the  State  of  New  Jersey,  sealed  with  the  great  seal, 
signed  by  the  Gt)vernor,  or  person  administering  the  Government, 
and  countersigned  by  the  Secretary  of  State,  and  shall  run  thus : 

"The  State  of  New  Jersey  to ,  greeting."     All  writs 

shall  be  in  the  name  of  the  State ;  and  all  indictments  shall  con- 
dade  in  the  following  manner,  viz. :  *'  against  the  peace  of  this  State, 
tlie  government  and  dignity  of  the  same." 

4.  This  Constitution  shall  take  effect  and  go  into  operation  on 
the  second  day  of  September,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  forty-four. 

ARTICLE  IX.—Amrndmenis. 

Any  specific  amendment  or  amendments  to  the  Constitution  may 
be  proposed  in  the  Senate  or  General  Assembly,  and  if  the  same 
shall  be  agreed  to  by  a  majority  of  the  members  elected  to  each  of 
the  two  houses,  such  proposed  amendment  or  amendments  shall  be 
entered  on  their  journals,  with  the  yeas  and  nays  taken  thereon,  and 
referred  to  the  Legislature  then  next  to  be  chosen,  and  shall  be  pub- 
lished for  three  months  previous  to  making  such  choice,  in  at  least 
one  newspaper  of  each  county,  if  any  be  published  therein ;  and  if 
in  the  Legislature  next  chosen,  as  aforesaid,  such  proposed  amend- 
ment or  amendments,  or  any  of  them,  shall  be  agreed  to  by  a  ma- 
lofitj  of  all  the  members  elected  to  each  house,  then  it  shall  be  the 
duty  of  the  Legislature  to  submit  to  such  proposed  amendment  or 
amendments ;  or  such  of  them  as  may  have  been  agreed  to  as  afore- 
•aid  by  the  two  Legislatures,  to  the  people,  in  such  manner  and  at 
anch  time,  at  least  four  months  after  the  adjournment  of  the  Legis- 
lature, as  the  Legislature  shall  prescribe ;  and  if  the  people,  at  a 
special  election  to  be  held  for  that  purpose  only,  shall  approve  and 
^«tify  such  amendment  or  amendments,  or  any  of  them,  by  a  majori- 
ty of  the  electors  qualified  to  vote  for  members  of  the  Legislature 
Toting  thereon,  sucn  amendment  or  amendments,  so  approved  and 
^ratified,  shall  become  part  of  the  Constitution :  provided,  tnat  if  more 
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than  one  amendment  be  submitted,  they  shall  be  submitted  in  such 
manner  and  form  that  the  people  may  vote  for  or  against  each  amend- 
ment separately  and  distinctly ;  but  no  amendment  or  amendments 
shall  be  submitted  to  the  people  by  the  Legislature  oftener  than 
once  in  five  years. 

ARTICLE  H.— Schedule, 

That  no  inconvenience  may  arise  from  the  change  in  the  Constitu- 
tion of  this  State,  and  in  order  to  carry  the  same  into  complete 
operation,  it  is  hereby  declared  and  ordained,  that — 

1.  The  common  law  and  the  statute  laws  now  in  force,  not  re- 
pugnant to  this  Constitution,  shall  remain  in  force  until  they  expire 
by  their  own  limitation,  or  be  altered  or  repealed  by  the  Legislature ; 
and  all  writs,  actions,  causes  of  such  action,  prosecutions,  contracts, 
claims,  and  rights  of  individuals,  and  of  bodies  corporate,  and  of 
this  State,  and  all  charters  of  incorporations,  shall  continue,  and  all 
indictments  which  shall  have  been  found,  or  which  may  hereafter  be 
found,  for  any  crime  or  ofifoncc  committed  before  the  adoption  of  this 
Constitution,  may  be  proceeded  upon  as  if  no  change  had  taken 
place.  The  several  courts  of  law  and  canity,  except  as  herein  other- 
wise provided,  shall  continue  with  the  lixe  powers  and  jurisdiction 
as  if  this  Constitution  had  not  been  adopted. 

2.  All  officers  now  filling  any  office  or  appointment,  shall  continue 
in  the  exercise  of  the  duties  thereof,  according  to  their  respectiTO 
commissions  or  appointments  unless  by  this  Constitution  it  is  oth- 
erwise directed. 

3.  The  present  Governor,  Chancellor,  and  Ordinary  or  Surrogate- 
General,  and  Treasurer  of  this  State,  shall  continue  in  office  until 
successors  elected  or  appointed  under  this  Constitution  shall  Jbe 
sworn  or  affirmed  into  office. 

4.  In  case  of  the  death,  resignation,  or  disability  of  the  present 
Governor,  the  person  who  may  be  Vice-President  of  the  Council  at  the 
time  of  the  adoption  of  this  Constitution  shall  continue  in  office,  and 
administer  the  government,  until  a  Governor  shall  have  been  elected 
and  sworn  or  affirmed  into  office  under  this  Constitution. 

5.  The  present  Governor,  or  in  case  of  his  death,  or  disability  to 
act,  the  Vice-President  of  Council,  together  with  the  present  mem- 
bers of  the  Legislative  Council  and  Secretary  of  State  shall  consti- 
tute a  board  of  State  canvassers,  in  the  manner  now  provided  by 
law,  for  the  purpose  of  ascertaining  and  declaring  the  result  of  the 
next  ensuing  election  for  Governor,  members  of  the  House  of  Rep- 
resentatives, and  electors  of  the  President  and  Vice-President 

6.  The  returns  of  the  votes  for  Governor,  at  the  said  next  ensuing 
election  shall  be  transmitted  to  the  Secretary  of  State,  the  votes 
counted,  and  the  election  declared,  in  the  manner  now  provided  by 
law  in  the  case  of  the  election  of  electors  of  President  and  Yioe- 
President. 
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7.  The  election  of  clerks  and  surrogates  in  those  counties  where 
the  term  of  office  of  the  present  incumbent  shall  expire  previous  to 
the  general  election  of  eighteen  hundred  and  forty-five,  shall  be  held 
at  the  general  election  next  ensuinc  the  adoption  of  this  Constitu- 
tion  ;  the  result  of  which  election  shall  be  ascertained  in  the  man- 
ner now  provided  bj  law  for  the  election  of  sheriffs. 

8.  The  elections  for  the  year  eighteen  hundred  and  forty-four 
shall  take  place  as  now  provided  by  law. 

9.  It  shall  be  the  duty  of  the  Governor  to  fill  all  vacancies  in 
office  happening  between  the  adoption  of  this  Constitution  and  the 
first  session  of  the  Senate,  and  not  otherwise  provided  for  ;  and  the 
commissions  shall  expire  at  the  end  of  the  first  session  of  the  Sen- 
ate, or  when  a  successor  shall  be  elected  or  appointed  and  qualified. 

10.  The  restriction  of  the  pay  of  members  of  the  Legislature,  after 
forty  days  from  the  commencement  of  the  session,  shall  not  be  ap- 
plied to  the  first  Legislature  convened  under  this  Constitution. 

11.  Clerks  of  counties  shall  be  clerks  of  the  inferior  courts  of 
common  pleas  and  quarter  sessions  of  the  several  counties,  and  per- 
form the  duties,  and  be  subject  to  the  regulations  now  required  of 
them  by  law,  until  otherwise  ordained  by  the  Legislature. 

12.  The  Legislature  shall  pass  all  laws  necessary  to  carry  into 
eftct  the  provisions  of  the  Constitution. 


PENNSYLVANIA. 


Pennbtltinu  was  first  leltled  by  the  Swedei  in  1638,  who  pnrchftKd  Oa 
territory  from  the  natives,  but  they  were  conquered  by  the  Dutch  id  165L 
At  Ih«  lime  Ibe  English  took  New  Nethcrtand,  in  1GG4,  the  Dutch  possessions 
on  the  Delaware  river  fell  into  tlieir  hands,  and  for  seyeral  years  were  subject 
to  the  Governor  of  New  York.  In  1681,  Pennsylvania  was  grained  bf 
Charles  II.  to  William  Pcnn,  a  member  of  the  Society  of  Friends,  in  eood- 
deralion  of  the  services  of  his  father  as  British  Admiral.  In  1682,  Penn  di>- 
poiicd  of  some  S0,000  acres  la  a  company  of  Friends  for  i400  sterling.  A 
colony  of  2000  came  over  about  this  time  and  seltled  in  Philadelphia,  The 
State  y!!t»  governed  by  deputies,  appointea  by  the  proprietors,  until  the  COT^ 
mcncement  of  the  Revolutionary  War.  Penn  died  in  1718,  leaving  his  ilit&- 
rests  in  Pennsylvania  as  an  inheritance  lo  his  children.  Their  '•i"'"'  wat 
eventually  pitrehased  by  the  commonwealih  for  J;l30.000  steriing.  In  I7G8; 
Mason  and  Dixon's  line  was  drawn  to  mart  the  boundary  between  this  Stale 
and  Maryland;  and.  in  ITSl,  the  north-wesicm  portion  of  this  Stale,  not 
being  included  in  the  former  purchase,  was  bought  of  the  Indians.  The  &nt 
Constitution  was  adopted  in  1T7(>,  (he  second  in  1790,  aikJ  the  prcseni  ooe  in 
1838. 

Area,4G,000  .«q.  m.    Pop.,  in  1830,  2,311,681. 

Philffdelphia  is  the  most  important  citr  in  Pennsylvania,  and  next  to  New 
York  in  Ihc  Union,  with  a  population  of  2-:>0,4aS.  It  is  marked  for  ita  itga- 
larity  and  beauty.  This  city  was  the  seat  of  the  General  Government  fi^ 
ITIU  to  1800,  whtn  it  was  removed  to  Washington.  Among  its  maay  public 
buildings  is  the  old  State  House,  in  Chcsnul  street,  erected  1735.  In  this 
Conjrress  sat  when  Independence  was  declared,  and  here  the  ConveDtiou  as> 
sembled  that  framed  the  Constitution  of  the  United  Stales.  The  room  in 
which  they  sat  is  cnivfullv  preserved  as  it  was.  The  original  hell,  cast  many 
yearsbefurc  the  Declaration,  siiil  hanpi  in  the  tower,  and  bears  ibis  interest- 
tng  in>'eriptloii :  "  Proelaim  liberty  tbroughc  ut  the  land,  imlo  all  the  inhabi- 
lanls  thcreoC"— Levit.  xiv.  lO 
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CONSTITUTION. 

Wcj  ike  JPeople  of  the  commonwealth  of  Pennsylvania^  ordain  and 
establish  this  ConstUulion  for  its  government. 

ARTICLE    I. 

Sea  1.  The  Leffislatiye  power  of  this  commonwealth  shall  be 
▼estcd  in  a  General  Assembly,  which  shall  consist  of  a  Senate  and 
House  of  Representatiyes. 

2.  The  representatiyes  shall  bo  chosen  annually,  by  the  citizens 
of  the  city  of  Philadelphia,  and  of  each  county  respcctiyely,  on  the 
second  Tuesday  of  October. 

3.  No  person  shall  be  a  representatiye  who  shall  not  have  attained 
the  age  of  twenty-one  years,  and  haye  been  a  citizen  and  inhabitant 
of  the  State  three  years  next  preceding  his  election,  and  the  last 
▼ear  thereof  an  inhabitant  of  the  district  in  and  for  which  he  shall 
pe  ehosen  a  representatiye,  unless  he  shall  haye  been  absent  on  the 
public  business  of  the  United  States  or  of  this  State. 

4.  Within  three  years  of  the  first  meeting  of  the  General  Assem- 
bly, and  within  eyery  subsequent  term  of  seyen  years,  an  enumcra* 
tion  of  the  taxable  inhabitants  shall  be  made  in  such  manner  as  shall 
be  directed  by  law.  The  number  of  representatiyes  shall  at  the 
seyeral  periods  of  making  such  enumeration,  be  fixed  by  the  Legis- 
lature, and  apportioned  among  the  city  of  Philadelphia  and  the  seye- 
nd  oounties,  according  to  the  number  of  taxable  inhabitants  in  each  ; 
and  shall  never  be  less  than  sixty  nor  greater  than  one  hundred. 
Each  county  shall  haye  at  least  one  representatiye,  but  no  county 
hereafter  created  shall  be  entitled  to  a  separate  representation  until  a 
•officient  number  of  taxable  inhabitants  shall  be  contained  within  it 
to  entitle  them  to  one  representatiye,  agreeably  to  the  ratio  which 
ihall  ihen  be  established. 

5.  .The  senators  shall  be  chosen  for  three  years  by  the  citizens  of 
Philadelphia  and  of  the  scycral  counties,  at  the  same  time,  in  the 
same  manner,  and  at  the  same  places  where  they  shall  yote  for  rep- 
l^flentatives. 

6.  The  number  of  senators  shall,  at  the  several  periods  of  making 
the  enumeration  before  mentioned,  be  fixed  by  the  Legislature,  ana 
apportioned  among  the  districts  formed  as  hereinafter,  directed  ac- 
cording to  the  number  of  taxable  inhabitants  in  each  ;  and  shall  never 
lie  less  Uian  one-fourth,  nor  greater  than  one-third  of  the  number 
tif  representatives. 

-  7.  The  senators  shall  be  chosen  in  districts,  to  be  formed  by  the 
^legislature ;  but  no  district  shall  be  so  formed  as  to  entitle  it  to  elect 
'^mpre  than  two  senators,  unless  the  number  of  taxable  inhabitants 
Sn  any  city  or  county  shall,  at  any  time,  be  such  as  to  entitle  it  to 
^ect  more  than  two,  but  no  city  or  county  shall  be  entitled  to  elect 
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more  than  four  senators ;  when  a  district  shall  be  composed^ of  two 
or  more  counties,  they  shall  be  adjoining ;  neither  the  city  in  Phila- 
delphia nor  any  county  shall  be  divided  in  forming  a  district 

8.  No  person  shall  be  a  senator  who  shall  not  have  attained  the 
age  of  twenty-five  years,  and  have  been  a  citizen  and  inhabitant  of 
the  State  four  years  next  before  his  election,  and  the  last  year 
thereof  an  inhabitant  of  the  district  for  which  he  shall  be  chosen, 
unless  he  shall  have  been  absent  on  the  public  business  of  the  Unit^ 
States  or  of  this  State ;  and  no  person  elected  as  aforesaid  shall 
hold  said  office  after  he  shall  have  removed  from  such  district. 

9.  The  senators  who  may  be  elected  at  the  first  general  election 
after  the  adoption  of  the  amendments  to  the  Constitution,  shall  be 
divided  by  lot  into  three  classes.     The  seats  of  the  senators  of  the 
first  class  shall  be  vacated  at  the  expiration  of  the  first  year:  of  the 
second  class  at  the  expiration  of  the  second  year ;  and  of  the  third. 
class  at  the  expiration  of  the  third  year ;  so  that  thereafter  one-third, 
of  the  whole  number  of  senators  may  be  chosen  every  year.     Th» 
senators  elected  before  the  amendments  to  the  Constitution  shall  h^ 
adopted  shall  hold  their  offices  during  the  term  for  which  they  shalL 
respectively  have  been  elected. 

10.  The  General  Assembly  shall  meet  on  the  first  Tuesday  of 
January,  in  every  year,  unless  sooner  convened  by  the  Governor. 

11.  Each  house  shall  choose  its  speaker  and  other  officers;  and 
the  Senate  shall  also  choose  a  speaker  pro  tempore,  when  the  speaker 
shall  exercise  the  office  of  Governor. 

12.  Each  house  shall  judge  of  the  qnalifications  of  its  members. 
Contested  elections  shall  be  determined  by  a  committee  to  be  selected, 
formed  and  regulated  in  such  manner  as  shall  be  directed  by  law. 
A  majority  of  each  house  shall  constitute  a  quorum  to  do  business; 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  be  au- 
thorized by  law  to  compel  the  attendance  of  absent  members,  in  such 
manner  and  under  such  penalties  as  may  be  provided. 

13.  Each  house  may  determine  the  rules  of  its  proceedings,  pun- 
ish its  members  for  disorderly  behavior,  and  with  the  conourrenoo 
of  two-thirds,  expel  a  member,  but  not  a  second  time  for  the  same 
cause ;  and  shall  have  all  other  powers  necessary  for  a  branch  of 
the  Legislature  of  a  free  State. 

14.  The  Legislature  shall  not  have  power  to  enact  laws  annulling 
the  contract  of  marriage  in  any  case  where,  by  law,  the  courts  <^ 
this  commonwealth  are,  or  hereafter  may  be,  empowered  to  decree  a 
divorce. 

15.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  pub- 
lish them  weekly,  except  such  parts  as  may  require  secrecy :  and  the 
yeas  and  nays  of  the  members  on  any  question  shall,  at  the  desire 
of  any  two  of  them,  be  entered  on  the  journals. 

16.  The  doors  of  each  house  and  of  committees  of  the  whole  shall 
be  open,  unless  when  the  business  shall  be  such  as  ought  to  be  kept 
secret. 
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17.  Neither  house  shall,  without  the  cousentof  the  other,  adjourn 
lor  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
the  two  houses  shall  he  sitting. 

IS.  The  senators  and  representatives  shall  receive  a  compensation 
for  their  services  to  he  ascertained  by  law,  and  paid  out  of  the  treasu- 
ry of  the  commonwealth.  They  shall  in  all  cases,  except  treason, 
felony,  and  breach  or  surety  of  the  peace,  be  privileged  from  arrest 
daring  their  attendance  at  the  session  of  their  respective  houses, 
and  in  going  to  and  returning  from  the  same.  And  for  any  speech 
or  debate  in  either  house,  they  shall  not  be  questioned  in  any  other 
place. 

19.  No  senator  or  representative  shall,  during  the  time  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  under 
this  commonwealth  which  shall  have  been  created,  or  the  emoluments 
of  which  shall  have  been  increased  during  such  time  ;  and  no  mem- 
ber of  Congress* or  other  person  holding  any  office,  (except  of  attor- 
ney-at-law  and  in  the  militia)  under  the  United  States  or  this  com- 
monwealth, shall  be  a  member  of  either  house  during  his  continu- 
ance in  Congress  or  in  office. 

20.  When  vacancies  happen  in  either  house,  the  speaker  shall 
iBsne  writs  of  election  to  fill  such  vacancies. 

21.  All  bills  for  raising  revenue  shall  originate  in  the  House  of 
Bepresentatives,  but  the  Senate  may  propose  amendments  as  in  other 
bilb. 

22.  No  money  shall  be  drawn  from  the  treasury  but  in  conse- 
qnenoe  of  appropriations  made  by  law. 

23.  Every  bill  which  shall  have  passed  both  houses  shall  be  pre- 
sented to  the  Gx)vernor.  If  he  approve,  he  shall  sign  it,  but  if  he 
shall  not  approve,  he  shall  return  it  with  his  objections  to  the  house 
in  which  it  shall  have  originated,  who  shall  enter  the  objections  at 
hrge  upon  their  journals,  and  proceed  to  reconsider  it.  If,  after 
80^  reconsideration,  two-thirds  of  that  house  shall  agree  to  pass 
the  bill,  it  shall  be  sent  with  the  objections  to  the  otlier  house,  by 
which  likewise  it  shall  be  reconsidered,  and  if  approved  by  two-thirds 
of  that  house,  it  shall  be  a  law.  But  in  such  cases  the  votes  of 
both  houses  shall  be  determined  by  yeas  and  nays,  and  the  names 
of  the  persons  voting  for  or  against  the  bill  shall  be  entered  on  the 
journals  of  each  house  respectively.  If  any  bill  shall  not  be  re- 
turned by  the  Governor  within  ten  days  (Sundays  excepted)  after  it 
■hall  have  been  presented  to  him,  it  shall  be  a  law  in  like  manner 
as  if  he  had  signed  it,  unless  the  General  Assembly,  by  their  ad- 
journment, prevented  its  return,  in  which  case  it  shall  be  a  law, 
unless  sent  back  within  three  days  after  their  next  meeting. 

24.  Every  order,  resolution  or  vote,  to  which  the  concurrence  of 
both  houses  may  be  necessary  (except  on  a  question  of  adjournment) 
shall  be  presented  to  the  Governor,  and  before  it  shall  take  efifect, 
be  approved  by  him,  or  being  disapproved,  shall  be  repassed  by  two- 
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thirds  of  both  houses  according  to  the  rules  and  limitations  pre- 
scribed in  case  of  a  bill. 

25.  No  corporate  body  shall  be  hereafter  created,  renewed  or  ex- 
tended with  banking  or  discounting  privileges,  without  six  months' 
previous  public  notice  of  the  intended  application  for  the  same  in 
such  manner  as  shall  be  prescribed  by  law.  Nor  shall  any  char- 
ter for  the  purposeH  aforesaid,  be  granted  for  a  longer  period  than 
twenty  years,  and  every  such  charter  shall  contain  a  clause  reserv- 
ing to  the  Legislature  the  power  to  alter,  revoke  or  annul  the  same, 
whenever  in  their  opinion  it  may  be  injurious  to  the  citizens  of  the 
commonwealth,  in  such  manner,  however,  that  no  injustice  shall  be 
done  to  the  corporators.  No  law  hereafter  enacted,  shall  create, 
renew,  or  extend  the  charter  of  more  than  one  corporation. 

ARTICLE    II. 

Sec.  1.  The  supreme  executive  power  of  this  commonwealth  shall 
be  vested  in  a  Governor. 

2.  The  Governor  shall  be  chosen  on  the  second  Tuesday  of  Octo* 
ber,  by  the  citizens  of  the  commonwealth,  at  the  places  where  thej 
shall  respectively  vote  for  representatives.  The  returns  of  every 
election  for  Governor  shall  be  sealed  up  and  transmitted  to  the  seat 
of  government,  directed  to  the  speaker  of  the  Senate,  who  shall  open 
and  publish  them  in  the  presence  of  the  members  of  both  houses  of 
the  Legislature.  The  person  having  the  highest  number  oi  votes 
shall  bo  Governor.  But  if  two  or  more  shall  be  equal  and  highest 
in  votes,  one  of  them  shall  be  chosen  Governor  by  the  joint  vote  of 
the  members  of  both  houses.  Contested  elections  shall  be  deter- 
mined by  a  committee  to  be  selected  from  both  houses  of  the  Legis- 
lature, and  formed  and  regulated  in  such  manner  as  shall  be  directed 
by  law. 

3.  The  Governor  shall  hold  his  office  during  three  years  f^om  the 
third  Tuesday  of  January  next  ensuing  his  election,  and  shall  not 
be  capable  of  holding  it  longer  than  six  in  any  term  of  nine  years. 

4.  He  shall  be  at  least  thirty  years  of  age,  and  have  been  a  citizen 
and  an  inhabitant  of  this  State  seven  years  next  before  his  election ; 
unless  he  shall  have  been  absent  on  the  public  business  of  the  Uni- 
ted States,  or  of  this  State. 

5.  No  member  of  Congress  or  person  holding  any  office  under  the 
United  States,  or  this  State,  shall  exercise  the  office  of  Governor. 

6.  The  Governor  shall  at  stated  times  receive  for  his  services  a 
compensation,  wiiich  shall  be  neither  increased  nor  diminished  du- 
ring the  period  for  which  he  shall  have  been  elected. 

7.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
commonwealth,  and  of  the  militia,  except  when  they  shall  be  called 
into  the  actual  service  of  the  United  States. 

8.  He  shall  appoint  a  Secretary  of  the  commonwealth  during 
pleasure,  and  he  shall  nominate,  and  by  and  with  the  advice  and 
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oonsent  of  the  Senate,  appoint  all  judicial  officers  of  courts  of  record. 
unless  otherwise  provided  for  in  this  Constitution.  He  shall  have 
power  to  fill  all  vacancies  that  may  happen  in  such  judicial  offices 
during  the  recess  of  the  Senate,  bj  granting  commissions  which  shall 
expire  at  the  end  of  their  next  session .  Provided,  that  in  acting  on 
executive  nominations  the  Senate  shall  sit  with  open  doors,  and  in 
confirming  or  rejecting  the  nominations  of  the  Governor,  the  vote 
■hall  be  taken  by  yeas  and  nays. 

9.  He  shall  have  power  to  remit  fines  and  forfeitures,  and  grant 
reprieves  and  pardons,  except  in  cases  of  impeachment. 

10.  He  may  require  information  in  writing,  from  the  officers  in 
the  executive  department,  on  any  subject  relating  to  the  duties  of 
their  respective  offices. 

1 1.  He  shall,  from  time  to  time,  give  to  the  General  Assembly  in- 
formation of  the  state  of  the  commonwealth,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge  expedient. 

12.  He  may,  on  extraordinary  occasions,  convene  the  General  As- 
sembly ;  and  in  case  of  disagreement  between  the  two  houses,  with 
respect  to  the  lime  of  adjournment,  adjourn  them  to  such  time  as  he 
shall  think  proper,  not  exceeding  four  months. 

13.  He  snail  take  care  that  the  laws  be  faitlifully  executed. 

14.  In  case  of  the  death  or  resignation  of  the  Governor,  or  his  re- 
moval from  office,  the  Speaker  of  the  Senate  shall  exercise  the  office 
of  governor,  or  until  another  governor  shall  be  duly  qualified  ;  but 
in  such  case  another  Governor  shall  be  chosen  at  the  next  annual 
election  of  representatives,  unless  such  death,  resignation,  or  removal, 
shall  occur  within  three  calendar  months  immediately  preceding 
such  next  annual  election,  in  which  case  a  Governor  shall  be  chosen 
at  the  second  succeeding  annual  election  of  representatives.  And  if 
the  trial  of  a  contested  election  shall  continue  longer  than  until  the 
third  Monday  of  January  next  ensuing  the  election  of  Governor,  the 
Governor  of  the  last  year,  or  the  Speaker  of  the  Senate  who  may  be 
in  the  exercise  of  the  executive  authority,  shall  continue  therein  until 
the  determination  of  such  contested  election,  and  until  a  Governor 
shall  be  duly  qualified  as  aforesaid. 

15.  The  Secretary  of  the  commonwealth  shall  keep  a  fair  repjister 
of  all  the  official  acts  and  proceedings  of  the  Governor,  and  shall, 
when  required,  lay  the  same,  and  all  papers,  minutes  and  vouchors 
relative  thereto,  before  either  branch  of  the  Legislature,  and  shall 
perform  such  other  duties  as  shall  be  enjoined  him  by  law. 


ARTICLE  III 

8eo.  1.  In  elections  by  the  citizens,  every  white  freeman  of  the 
age  of  twenty-one  years,  having  resided  in  this  State  one  year,  and 
in  the  election  district  where  he  offers  to  vote,  ten  days  immediately 
preceding  such  election,  and  within  two  years  paid  a  State  or  county 
tax,  which  shall  have  been  assessed  at  least  ten  days  before  the  eleo- 
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tion,  shall  enjoy  the  rights  of  an  elector.  But  a  citizen  of  the  Uni- 
ted States,  who  had  previously  been  a  qualified  voter  of  this  Stato, 
and  removed  therefrom  and  returned,  and  who  shall  have  resided  in 
the  election  district,  and  paid  taxes  as  aforesaid,  shall  be  entitled  to 
vote,  after  residing  in  the  State  six  months :  Provided,  that  white 
freemen,  citizens  of  the  United  States,  between  the  ages  of  twenty- 
one  and  twenty-two  years,  and  having  resided  in  the  State  one  year, 
and  in  the  election  district  ten  days  as  aforesaid,  shall  be  entitled  to 
vote,  although  they  shall  not  have  paid  taxes. 

2.  All  elections  shall  be  by  ballot,  except  those  by  persons  in  their 
representative  capacities,  who  shall  vote  viva  voce. 

3.  Electors  shall  in  all  cases,  except  treason,  felony,  and  breach 
of  surety  of  the  peace,  be  privileged  from  arrest  during  their  attend- 
ance on  elections,  and  in  going  to  and  returning  from  them. 

ARTICLE  IV. 

Sec.  1.  The  House  of  Representatives  shall  have  the  sole  power 
of  impeaching. 

2.  All  impeachments  shall  be  tried  by  the  Senate ;  when  sitting 
for  that  purpose,  the  senators  shall  be  upon  oath  or  affirmation.  No 
person  shall  be  convicted,  without  the  concurrence  of  two-thirds  of 
the  members  present. 

4.  The  Governor,  and  all  other  civil  officers  under  this  oommon- 
wealth,  shall  be  liable  to  impeachment  for  any  misdemeanor  in  offioe: 
but  judgment,  in  such  cases,  shall  not  extend  further  than  to  remoyal 
from  office  and  disqualification  to  hold  any  office  of  honor,  trust  or 
profit,  under  this  commonwealth :  the  party,  whether  convicted  or 
acquitted,  shall,  nevertheless,  be  liable  to  indictment,  trial,  judgment 
ana  punishment  according  to  law. 

ARTICLE  V. 

Sec.  1.  The  judicial  power  of  this  commonwealth  shall  be  vested 
in  a  Supreme  Court,  in  courts  of  oyer  and  terminer  and  general  jail 
delivery,  in  a  court  of  common  pleas,  orphans'  court,  register's  court, 
and  a  court  of  quarter  sessions  of  the  peace  for  each  county ;  in  jus- 
tices of  the  peace,  and  in  such  other  courts  as  the  Legislature  may, 
from  time  to  time  establish. 

2.  The  judges  of  the  Supreme  Court,  of  the  several  courts  of 
common  pleas,  and  of  such  other  courts  of  record  as  are  or  shall  be 
established  by  law,  shall  be  nominated  by  the  Governor,  and  by  and 
with  the  consent  of  the  Senate  appointed  and  commissioned  by  him. 
The  judges  of  the  Supreme  Court  shall  hold  their  offices  for  the 
term  of  fifteen  years,  if  they  shall  so  long  behave  themselves  well. 
The  president  judges  of  the  several  courts  of  common  pleas,  and  of 
such  other  courts  of  record  as  are  or  shall  be  established  by  law,  and 
all  other  judges  required  to  be  learned  in  the  law.  shall  hold  their 
offices  for  the  term  of  ten  years,  if  they  shall  so  long  behave  them- 
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selves  well  The  associate  judges  of  the  courts  of  common  pleas 
shall  hold  their  offices  for  the  term  of  five  years,  if  they  shall  so 
loDff  behave  themselves  well.  But  for  any  reasonable  cause,  which 
shall  not  be  sufficient  ground  of  impeachment,  the  Governor  may 
remove  any  of  them  on  the  address  of  two  thirds  of  each  branch  of 
the  Legislature.  The  judges  of  the  Supreme  Court,  and  the  presi- 
dents of  the  several  courts  of  common  pleas,  shall  at  stated  times 
receive  for  their  services  an  adequate  compensation,  to  be  fixed  by 
law,  which  shall  not  be  diminished  during  their  continuance  in  office ; 
bat  they  shall  receive  no  fees  or  perquisites  of  office,  nor  hold  any 
other  office  of  profit  under  this  commonwealth. 

3.  Until  otherwise  directed  by  law,  the  courts  of  common  pleas 
shall  continue  as  at  present  established.  Not  more  than  five  coun- 
ties shall  at  any  time  be  included  in  one  judicial  district  organized 

for  said  courts. 

4.  The  jurisdiction  of  the  Supreme  Court  shall  extend  over  the 
fitate ;  and  the  judges  thereof  shall,  by  virtue  of  their  office,  be  jus- 
tices of  oyer  and  terminer  and  general  jail  delivery,  in  the  several 
Oounties. 

5.  The  judges  of  the  court  of  common  pleas,  in  each  county, 
^liall,  by  virtue  of  their  offices,  be  justices  of  oyer  and  terminer  and 
general  jail  delivery,  for  the  trial  of  capital  and  other  ofienders 
"^lierein  ;  any  two  of  said  judges,  the  president  being  one,  shall  be  a 
^nomni ;  but  they  shall  not  hold  a  court  of  oyer  and  terminer,  or 

delivery  in  any  county,  when  the  judges  of  the  Supreme  Court, 

r  any  of  them  shall  be  sitting  in  the  same  county.     The  party  ac- 

,  as  well  as  the  commonwealth,  may,  under  such  regulations  as 

ihall  be  prescribed  by  law,  remove  the  indictment  and  proceedings, 

a  transcript  thereof,  into  the  Supreme  Court. 

6.  The  Supreme  Court,  and  the  several  courts  of  common  pleas, 
Milmll^  beside  tlie  powers  heretofore  usually  exercised  by  them,  have 
"Wie  powers  of  a  Court  of  Chancery,  so  far  as  relates  to  the  pcrpetu- 

^tinjr  of  testimony,  the  obtaining  of  evidence  from  places  not  within 
^ftihe  State,  and  the  care  of  the  persons  and  estates  of  those  who  are 
^■lon  compos  mentis.  And  the  Legislature  shall  vest  in  the  said 
arts  such  other  powers  to  grant  relief  in  equity,  as  shall  be  found 
ry;  and  may,  from  time  to  time,  enlarge  or  diminish  those 
or  vest  them  in  such  other  courts  as  they  shall  judge  proper, 
or  the  due  administration  of  justice. 

7.  The  judges  of  the  court  of  common  pleas  of  each  county,  any 

of  whom  shall  be  a  quorum,  shall  compose  the  court  of  quarter 

ions  of  the  peace,  and  orphans'  court  thereof ;  and  the  register 

wills,  together  with  the  said  judges,  or  any  two  of  them,  shall 

mpose  the  register's  court  of  each  county. 

8.  The  judges  of  the  courts  of  common  pleas  shall,  within  their 

ipcctive  counties,  have  like  powers  with  the  judges  of  the  Supreme 

Ooort)  to  issne  writs  of  certiorari  to  the  justices  of  the  peace,  and  to 
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cause  their  proceedings  to  be  brought  before  them,  and  tho  like 
right  and  justice  to  be  done. 

9.  The  president  of  the  court  in  each  circuit  within  such  circuity 
and  the  judges  of  the  court  of  common  pleas  within  their  respectiye 
counties,  shall  bo  justices  of  the  peace,  so  far  as  relates  to  criminal 
matters. 

10.  A  register's  office,  for  the  probate  of  wills  and  granting  let- 
ters of  administration,  and  an  office  for  the  recording  of  deeds,  shall 
be  kept  in  each  county. 

1 1.  The  stylo  of  all  process  shall  be, "  The  commonwealth  of  Penn- 
sylvania." AH  prosecutions  shall  be  carried  on  in  the  name  and  bj 
the  authority  of  the  commonwealth  of  Pennsylvania)  and  conclude, 
<<  against  the  peace  and  dignity  of  the  same." 

ARTICLE   VI. 

Sec.  1.  Sheriffs  and  coroners  shall,  at  the  times^  and  places  of 
election  of  representatives,  be  chosen  by  the  citizens  of  eaon  county. 
One  person  shall  be  chosen  for  each  office,  who  shall  be  commission- 
ed by  the  Governor.  They  shall  hold  their  offices  for  three  years, 
if  they  shall  so  long  behave  themselves  well,  and  until  a  Successor 
be  duly  qualified ;  but  no  person  shall  be  twice  chosen  or  appointed 
sheriff  in  any  term  of  six  years.  Vacancies  in  either  of  tne  said 
offices  shall  be  filled  by  an  appointment,  to  be  made  by  the  Oovernor, 
to  continue  until  the  next  general  election,  and  until  a  suocessot 
shall  be  chosen  and  qualified  as  aforesaid. 

2.  The  freemen  of  this  commonwealth  shall  be  armed,  organised, 
and  disciplined  for  its  defense,  when  and  in  such  manner  as  may  be 
directed  by  law.  Those  who  conscientiously  scruple  to  bear  arms, 
shall  not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  per- 
sonal service. 

3.  Prothonotaries  of  the  Supreme  Court  shall  be  appointed  by  the 
said  court  for  the  term  of  three  years,  if  they  so  long  behave  Ui^m- 
selves  well.  Prothonotaries  and  clerks  of  the  several  other  courts, 
recorders  of  deeds,  and  registers  of  wills,  shall  at  the  times  and 
places  of  election  of  representatives,  be  elected  by  the  qualified  elec- 
tors of  each  county,  or  the  districts  over  which  the  jurisdiction  of 
said  courts  extends,  and  shall  be  commissioned  by  the  Grovernor. 
They  shall  hold  their  offices  for  three  years,  if  they  shall  so  long  be- 
have themselves  well,  and  until  their  successors  shall  be  duly  quali- 
fied. The  Legislature  shall  provide  by  law  the  number  of  persons 
in  each  county  who  shall  hold  said  offices,  and  how  many  and  which 
of  said  offices  shall  be  held  by  one  person.  Vacancies  in  any  of  the 
said  offices  shall  be  filled  by  appointments  to  be  made  by  the  Gov- 
ernor, to  continue  until  the  next  general  election,  and  until  succes- 
sors shall  be  elected  and  qualified  as  aforesaid. 

4.  Prothonotaries,  clerks  of  the  peace  and  orphans'  courts,  record- 
ers of  deeds,  registers  of  wills,  and  sheriffs,  shall  keep  their  offices  in 
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the  county  town  of  the  county  in  which  they,  respectively,  shall  be 
officers,  unless  when  the  Governor  shall,  for  special  reasons,  dispense 
therewith,  for  any  term  not  exceeding  five  years  after  the  county 
shall  have  been  erected. 

5.  All  commissions  shall  be  in  the  name  and  by  the  authority  of 
the  commonwealth  of  Pennsylvania,  and  be  sealed  with  the  State 
seal,  and  signed  by  the  Governor. 

6.  A  State  Treasurer  shall  be  elected  annually,  by  joint  vote  of 
both  branches  of  the  Legislature. 

7.  Justices  of  the  peace  or  aldermen  shall  be  elected  in  the  sev- 
eral wards,  boroughs,  and  townships,  at  the  time  of  the  election  of 
constables  by  the  qualified  voters  thereof,  in  such  number  as  shall 
be  directed  by  law,  and  shall  be  commissioned  by  the  Governor  for 
a  term  of  five  years.  But  no  township,  ward  or  borough,  shall  elect 
more  than  two  justices  of  the  peace  or  aldermen  without  the  consent 
of  a  majority  of  the  qualified  electors  within  such  township,  ward  or 
borough. 

8.  All  officers  whose  election  or  appointment  is  not  provided  for 
in  this  Constitution,  shall  be  elected  or  appointed  as  shall  be  directed 
by  law.  No  person  shall  be  appointed  to  any  office  within  any 
oonnty  who  shall  not  have  been  a  citizen  and  an  inhabitant  therein 
one  year  next  before  his  appointment,  if  the  county  shall  have  been 
80  long  erected  ;  but  if  it  shall  not  have  been  so  long  erected,  then 
within  the  limits  of  the  county  or  counties  out  of  which  it  shall  have 
been  taken.  No  member  of  Congress  from  this  State,  or  any  person 
holding  or  exercising  any  office  or  appointment  of  trust  or  profit 
under  the  United  States,  shall  at  the  same  time  hold  or  exercise 
any  office  in  this  State,  to  which  a  salary  is,  or  fees  or  perquisites 
are,  by  law,  annexed :  and  the  Legislature  may  by  law  declare  what 
State  offices  are  incompatible.  No  member  of  the  Senate  or  of  the 
House  of  Representatives  shall  be  appointed  by  the  Governor  to  any 
office  during  the  term  for  which  he  shall  have  been  elected. 

9.  All  officers  for  a  term  of  years  shall  hold  their  offices  for  the 
terms  respectively  specified,  only  on  the  condition  that  they  so  long 
behave  themselves  well ;  and  shall  be  removed  on  conviction  of  mis- 
behavior in  office  or  of  any  infamous  crime. 

10.  Any  person  who  shall,  after  the  adoption  of  the  amendments 
^proposed  by  this  Convention  to  the  Constitution,  fight  a  duel,  or  send 
•A  challenge  for  that  purpose,  or  be  aider  or  abettor  in  fighting  a  duel, 

^hall  be  deprived  of  the  right  of  holding  any  office  of  honor  or  profit 
■  n  this  State,  and  shall  be  punished  otherwise  in  such  manner  as  is. 
T  may  be  prescribed  by  law ;  but  the  executive  may  remit  the  said 
'4ence  and  all  its  disqualifications. 

ARTICLE  VIL 

Sec.  1.  The  Legislature  shall,  as  soon  as  conveniently  may  l*e, 
'o^ide,  by  law,  for  the  establishment  of  schools  throughout  the 
in  such  manner  that  the  poor  may  be  taught  gratis. 
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2.  The  arts  and  sciences  shall  be  promoted  in  one  or  more  semi- 
naries of  learning. 

3.  The  rights,  privileges,  immunities  and  estates  of  reli^ous  soei- 
oties  and  corporate  bodies,  shall  remain  as  if  the  Constitution  of  this 
State  had  not  been  altered  or  amended. 

4.  The  Legislature  shall  not  invest  any  corporate  body  or  indiTid- 
ual  with  the  privilege  of  taking  private  property  for  public  use,  with- 
out  requiring  such  corporation  or  individual  to  make  compensation 
to  the  owners  of  said  property,  or  give  adequate  seouri^  therefor, 
before  such  property  shall  be  taken. 

ARTICLE  VIIL 

Members  of  the  G-eneral  Assembly  and  all  officers,  execatiye  and 
judicial,  shall  be  bound  by  oath  or  affirmation  to  support  the  Consti- 
tution of  this  commonwealth,  and  to  perform  the  duties  of  their 
spective  offices  with  fidelity. 

ARTICLE   IX. 

TTuU  the  general,  great  and  essential  principles  cf  Wberty  and  free  _ 
emment  may  be  recognized  and  unalterably  established,  toe  dedare  : 

Sec.  1.  That  all  men  are  bom  equally  free  and  independent^  and 
have  certain  inherent  and  indefeasible  rights,  among  which  are  tiioee 
of  enjoying  and  defending  life  and  liberty,  of  acquiring,  possessing, 
and  protecting  property  and  reputation,  and  of  pursuing  their  own 
happiness. 

2.  That  all  power  is  inherent  in  the  people,  and  all  free  govern- 
ments arc  founded  on  their  authority,  and  instituted  for  their  peace, 
safety,  and  happiness :  For  the  advancement  of  those  ends,  they 
have,  at  all  times,  an  inalienable  and  indefeasible  right  to  alter,  re- 
form, or  abolish  their  government,  in  such  manner  as  they  may  think 
proper. 

3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship 
Almighty  Gk)d  according  to  the  dictates  of  their  own  consciences ; 
that  no  man  can,  of  right,  be  compelled  to  attend,  erect  or  support 
any  place  of  worship,  or  to  maintain  any  ministry  against  his  con- 
sent ;  that  no  human  authority  can,  in  any  case  whatever,  control 
or  interfere  with  the  rights  of  conscience ;  and  that  no  preference 
shall  over  be  given,  by  law,  to  any  religious  establishmente  or  modes 
of  worship. 

4.  That  no  person  who  acknowledges  the  being  of  a  God  and  a 
future  state  of  rewards  and  punishments,  shall,  on  account  of  his  re- 
ligious sentiments,  be  disqualified  to  hold  any  office  or  place' of  trust 
or  profit  under  this  commonwealth. 

5.  That  elections  shall  be  free  and  equal. 

6.  That  trial  by  jury  shall  be  as  heretofore,  and  the  right  thereof 
remain  inviolate. 
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7.  That  the  printing  presses  shall  be  free  to  every  person,  who 
undertakes  to  examine  the  proceedings  of  the  Legislature  or  any 
branch  of  government :  and  no  law  shall  ever  be  made  to  restrain 
the  right  thereof.  The  free  communication  of  thoughts  and  opin- 
ions is  one  of  the  invaluable  rights  of  man  ;  and  every  citizen  may 
freely  speak,  write  and  print  on  any  subject,  being  responsible  for 
the  abase  of  that  liberty.  In  prosecutions  for  the  publication  of  pa- 
pers, investigating  the  official  conduct  of  officers,  or  men  in  a  public 
capacity,  or  where  the  matter  published  is  proper  for  public  informa- 
tion, the  truth  thereof  may  be  given  in  evidence ;  and,  in  all  indict- 
ments for  libels,  the  jury  shall  havo  a  right  to  determine  the  law 
and  the  &cts,  under  the  direction  of  the  court,  as  in  other  cases. 

8.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers 
and  possessions,  from  unreasonable  searches  and  seizures ;  and  that 
no  warrant  to  search  any  place,  or  to  scizo  any  person  or  things, 
shall  issue  without  describing  them  as  nearly  as  may  be,  nor  with- 
out probable  cause,  supported  by  oath  or  affirmation. 

9.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to 
he  heard  by  himself  and  his  counsel,  to  demand  the  nature  and  cause 
of  the  accusation  against  him,  to  meet  the  witnesses  face  to  face,  to 
hare  compulsory  process  for  obtaining  witnesses  in  his  favor,  and  in 
prosecutions  by  indictment  or  information,  a  speedy  trial  by  an  im- 
partial jury  of  the  \dcinage :  that  he  cannot  be  compelled  to  give 
evidence  against  himself,  nor  can  he  bo  deprived  of  his  life,  liberty  or 
property,  unless  by  the  judgment  of  his  peers  or  the  law  of  the  land. 

10.  That  no  person  shall,  for  any  indictable  offence,  be  proceeded 
against  criminally  by  information  ;  except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia  when  in  actual  service  in  time  of 
war  or  public  danger ;  or  by  leave  of  the  court  for  oppression  and 
misdemeanor  in  office.  No  person  shall  for  the  same  offence  be  twice 
put  in  jeopardy  of  life  or  limb ;  nor  shall  any  man's  property  be 
taken,  or  applied  to  public  use,  without  the  consent  of  his  represen 
tatives,  and  without  just  compensation  being  made. 

i  1.  That  all  courts  shall  be  open,  and  every  man  for  an  injury 
done  him  in  his  lands,  goods,  person  or  reputation,  shall  have  reme- 
dy by  the  due  course  of  law,  and  right  and  justice  administered 
without  sale,  denial  or  delay.  Suits  may  be  brought  against  the 
commonwealth  in  such  manner,  in  such  courts,  and  in  such  cases,  as 
the  Legislaturo  may  by  law  direct. 

12.  That  no  power  of  suspending  laws  shall  be  exercised,  unless 
by  the  Legislature,  or  its  authority. 

13.  .That  excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  punishments  inflicted. 

1 4.  That  all  prisoners  shall  be  bailable  by  sufficient  sureties,  un- 
less for  capital  offences,  when  the  proof  is  evident  or  presumption 
great :  and  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it 
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15.  That  no  commission  of  oyer  and  terminer  or  jail  deliyeiy  aha)] 
be  issued. 

16.  That  the  person  of  a  debtor,  where  there  is  not  strong  pre- 
sumption of  fraud,  shall  not  be  continued  in  prison  after  deliyering 
up  his  estate  for  the  benefit  of  his  creditors  in  such  manner  as  shall 
be  prescribed  by  law. 

1 7.  That  no  tx  post  fado  law,  nor  any  law  impairing  contracts, 
shall  be  made. 

18.  That  no  person  shall  be  attainted  of  treason  or  felony  by  the 
Legislature. 

19.  That  no  attainder  shall  work  corruption  of  blood ;  nor,  except 
during  the  life  of  the  offender,  forfeiture  of  estate  to  the  common 
wealth :  that  the  estates  of  such  persons  as  shall  destroy  their  own 
lives,  shall  descend  or  vest  as  in  case  of  natural  death ;  and  if  any 
person  shall  be  killed  by  casualty,  there  shall  be  no  forfeiture  b 
reason  thereof 

20.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to 
semble  together  for  their  common  good,  and  to  apply  to  those  in— 
vested  with  the  powers  of  government  f(M:  redress  of  grievances,  a 
other  proper  purposes,  by  petition,  redress,  or  remonstrance. 

21.  That  the  right  of  the  citizens  to  bear  arms,  in  defense  of  ihem — 
selves  and  the  State,  shall  not  be  questioned. 

22.  That  no  standing  army  shall,  in  time  of  jpeace,  be  kept  n; 
without  the  consent  of  the  Legislature  ;  and  the  mditary  shall,  in  a 
cases,  and  at  all  times,  be  in  strict  subordination  to  the  civil  power. 

23.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  an 
house,  without  the  consent  of  the  owner,  nor  in  time  of  war,  but  i 
a  manner  to  be  prescribed  by  law. 

24.  That  the  Legislature  shall  not  grant  any  title  of  nobilitr  o 
hereditary  distinction,  nor  create  any  oflSce  the  appointment  to  wni< 
shall  be  for  a  longer  term  than  during  good  behaviour. 

25.  That  emigration  from  the  State  shall  not  be  prohibited. 

26.  To  guard  against  transgressions  of  the  high  powers  which  w^ 
have  delegated,  we  declare,  that  every  thing  in  this  article  is  ezceptec]. 
out  of  the  general  powers  of  government,  and  shall  forever  remain 
inviolate. 

ARTICLE   X. 

Any  amendment  or  amendments  to  this  Constitution  may  be  pro- 
posed in  the  Senate  or  House  of  Representatives,  and  if  the  same 
shall  be  agreed  to  by  a  majority  of  the  members  elected  to  each 
house,  such  proposed  amendment  or  amendments  shall  be  entered  on 
their  journals,  with  the  yeas  and  nays  taken  thereon,  and  the  Secre- 
tary of  the  commonwealth  shall  cause  the  same  to  be  published  three 
months  before  the  next  election,  in  at  least  one  newspaper  in  every 
county  in  which  a  newspaper  shall  be  published ;  and  i£  in  the  Legis* 
lature  next  afterwards  chosen,  such  proposed  amendment  or  amend- 
ments shall  be  agreed  to  by  a  majority  of  the  members  elected  to 
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sch  honse,  tho  Secretary  of  the  commonwealth  shall  cause  the  same 
^in  to  be  published  in  manner  aforesaid,  and  such  proposed  amend- 
ent  or  amendments  shall  be  submitted  to  the  people  in  such  man- 
er,  and  at  such  time,  at  least  three  months  after  being  so  agreed 
o  by  the  two  houses,  as  the  Legislature  shall  prescribe ;  and  if  the 
ioplo  shall  approve  and  ratify  such  amendment  or  amendments  by 
majority  of  the  qualified  voters  of  this  State  voting  thereon,  such 
meiidment  or  amendments  shall  become  a  part  of  the  Constitution, 
Hit  no  amendment  or  amendments  shall  be  submitted  to  the  people 
ftener  than  once  in  five  years:  provided,  that  if  more  than  one 
.mendment  be  submitted,  they  shall  be  submitted  in  such  manner 
tnd  form,  that  the  people  may  veto  for  or  against  each  amendment 
parately  and  distinctly. 


SCHEDULE. 

no  inconvenience  may  arise  from  the  alterations  and  amendments 
in  the  Constitulioa  of  this  CottimomceaUh^  and  in  order  to  carry  the 
same  into  complete  operation^  it  is  hereby  declared  ami  ordained^  that : 

1.  All  laws  of  this  Commonwealth  in  force  at  the  time  when  the 
^aid  alterations  and  amendments  in  the  said  Constitution  .shall  take 
^^flTcct,  and  not  inconsi.stcnt  therewith,  and  all  rights,  prosecutions, 
mictions,  claims,  and  contracts,  a.s  well  of  individuals  as  of  bodies  cor- 
3>orate,  shall  continue  as  if  the  said  alterations  and  amendments  had 
:xiot  been  made. 

2.  The  alterations  and  amendments  in  the  said  Constitution  shall 
^akc  effect  from  the  first  day  of  January,  eighteen  hundred  and 
'thirty-nine. 

3.  The  clauses,  sections,  and  articles  of  the  said  Constitution 
'wliich  remain  unaltered,  shall  continue  to  be  construed  and  have 
effect  as  if  the  said  Constitution  had  not  been  amended. 

4.  The  General  Assembly  which  shall  convene  in  December, 
eighteen  hundred  and  thirty-eight,  shall  continue  its  session,  as  here- 
tofore, notwithstanding  the  provision  in  the  eleventh  section  of  the 
first  article,  and  shall  at  all  times  be  regarded  as  tho  first  General 
Assembly  under  the  amended  Constitution. 

5.  The  Governor,  who  shall  be  elected  in  October,  eighteen  hun- 
dred and  thirty-eight,  shall  be  inaugurated  on  the  third  Tuesday  in 
January,  eighteen  hundred  and  thirty-nine ;  to  which  time  the  pre- 
sent executive  term  is  extended. 

6.  The  commissions  of  the  judges  of  the  Supreme  Court  who  may 
be  in  office  on  the  first  day  of  January  next,  shall  expire  in  the  fol- 
lowing manner: — The  commission  which  bears  the  earliest  date 
shall  expire  on  the  first  day  of  January,  anno  domini  one  thousand 
eight  hundred  and  forty-two :  the  commission  next  dated  shall  ex- 
pire on  the  first  day  of  January,  anno  domini  one  thousand  eight 
nandred  and  forty-five :  the  commission  next  dated  shall  expire  on 
the  first  day  of  January,  anno  domini  one  thousand  eight  hundred 
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and  forty-eight :  the  commission  next  dated  shall  expire  on  the  first 
day  of  January,  anno  domini  one  thousand  eight  hundred  and  fifty -one : 
and  the  commission  last  last  dated  shall  expire  on  the  first  day  of 
January,  anno  domini  one  thousand  eight  hundred  and  fifty-four. 

7.  The  commissions  of  the  president  judges  of  the  several  judi- 
cial districts,  and  of  the  associate  law  judges  of  the  first  judicial  dis- 
trict, shall  expire  as  follows  : — The  commissions  of  one-half  of  those 
who  shall  have  held  their  offices  ten  years  or  more,  at  the  adoption 
of  the  amendments  to  the  Constitution,  shall  expire  on  the  twenty- 
seventh  day  of  February,  one  thousand  eight  hundred  and  thirty- 
nine  :  the  commissions  of  the  other  half  of  those  who  shall  have  held 
their  offices  ten  years  or  more,  at  the  adoption  of  the  amendments 
to  the  Constitution,  shall  expire  on  the  twenty-seventh  day  of  Feb- 
ruary, one  thousand  hundred  and  forty-two :  the  first  half  to  em- 
brace those  whose  commissions  shall  bear  the  oldest  date.  The 
commissions  of  all  the  remaining  judges  who  shall  not  have  held 
their  offices  for  ton  years  at  the  adoption  of  the  amendments  to  the 
Constitution,  shall  expire  on  the  twenty-seventh  day  of  February 
next  after  the  end  of  ten  years  from  the  date  of  their  commissions. 

8.  The  recorders  of  the  several  mayors'  courts  and  other  criminal 
courts  in  this  Commonwealth,  shall  be  appointed  for  the  same  time  and 
in  the  same  manner  as  the  president  judges  of  the  several  judicial  dis- 
tricts ;  of  those  now  in  office,  the  commission  oldest  in  date  shall  ex- 
pire on  the  twenty-seventh  day  of  February,  one  thousand  eight 
hundred  and  forty-one,  and  the  others  every  two  years  thereauer 

according  to  their  respective  dates :  those  oldest  in  date  expiring  first. 

9.  The  Legislature,  at  its  first  session  under  the  amended  Constitution,  shall  di- 
vide the  other  associate  judges  of  the  State  into  four  classes.  The  commissions  of 
those  of  the  first  class  sliall  expire  on  the  twenty-seventh  day  of  February,  eighteen 
hundred  and  forty :  of  those  of  the  second  class  on  the  twenty-seventh  day  of  Feb- 
ruary, eighteen  hundred  and  forty  one :  of  those  of  the  third  class  on  the  twenty- 
seventh  (lay  of  February,  eighteen  hundred  and  forty-two  :  and  those  of  the  fourth 
class  on  the  twenty-seventh  day  of  February,  eighteen  hundred  and  forty-three. 
The  said  classes,  from  the  first  to  the  fourth,  shall  be  arranged  according  to  the 
seniority  of  the  commissions  of  the  several  judges. 

10.  Prothonotarics,  clerks  of  the  several  courts,  (except  of  the  Supreme  Court,) 
recorders  of  deeds,  and  registers  of  wills,  shall  be  nrst  elected  under  the  araendeia 
Constitution,  at  the  election  of  representatives,  in  the  year  eighteen  hundred  and 
thirty-nine,  in  such  manner  ns  may  be  prescribed  by  law. 

11.  The  appointing  power  shall  remain  as  heretofore,  and  all  officers  in  the  ap- 
pointment of  the  executive  department  shall  continue  in  the  exercise  of  the  duties 
of  their  respective  offices  until  the  Legislature  shall  pass  such  laws  as  may  be 
required  by  the  eighth  section  of  the  sixth  article  of  the  amended  Constitution,  and 
until  appointments  shall  be  made  under  such  laws;  unless  their  commissions  shall 
be  superseded  by  new  appointments,  or  shall  sooner  expire  by  their  own  limitations 
or  the  said  offices  shall  become  vacant  by  death  or  resignation,  and  such  laws  shall 
be  enacted  by  the  first  Legislature  under  the  amended  Constitution. 

12.  The  first  election  for  aldermen  and  justices  of  the  peace  shall  be  held  in  the 
year  eighteen  hundred  and  forty,  at  the  time  fixed  for  the  election  of  constables. 
The  Legislature  at  its  first  session  under  the  amended  Constitution,  shall  provide 
for  the  said  election,  and  for  subsequent  similar  elections.  The  aldermen  and  justi- 
ces of  the  peace  now  in  commission,  or  who  may  in  the  interim  be  appointed,  shall 
continue  to  discharge  th«^,  duties  of  their  respective  offices  until  fifteen  days  after  the 
day  which  shall  be  fixed  by  law  for  the  issumg  of  new  commissions,  at  the  expira- 
tion of  which  time  their  commissions  shall  expire. 
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Delaware,  nf-Tt  In  Rhode  Island,  is  the  nnnllcsl  State  in  Ihc  union,  ll  vu 
Xust  Kitled  in  1637,  by  Ihc  Swedes  and  Pins.  The)-  landed  nt  Cape  Hen- 
3.  open,  and  nn  account  o1'  its  licniity  called  it ''  Paradi»;  Point."  They  or|ran- 
£zed  a  Bxivecnment,  and  buill  veverat  forts  for  tlii-ir  protection.  But  Ihe^ 
■^rere  too  weak  to  sustain  thcmselvps  aj-ainst  ihe  Daich,  who  had  commeneea 
VnakiDf;  inroads  upon  them.  In  1055  Ihc  Duteli  took  the  territorv  by  conquest. 
Xn  1664  the  Engliiih  conqucrrd  Ihc  Duteli,  and  tlicv  u'prc  untlc'r  the  junsdic- 
"KioD  of  New  York  until  16fti.  About  ibis  lime  \Villiam  Pcnn  obtained  & 
^Branl  of  Delaware  front  the  Duke  of  York,  and  it  was  for  many  yconi  under 
Uie  govertiment  of  Pcnnsvlvania. 

It  ad(>pted  its  first  Const iiution  in  ITTfi,  and  its  present  one  in  1831. 

AreafijlSOsq.  m.    Population,  01,533. 

CONSTITUTION,- 

"We,  the  People,  hfreby  ordain  and  eslablish  this  Constilulion  of  gov- 
ernment for  Ihc  Stole  oflidairarc. 
Througli  divine  goodncBa  all  men  have,  by  nature,  the  rjghta  of 
"^BTorBhipiDg  and  serving  tlicir  Creator  according  to  the  dit'tatcs  of 
'fcbcir  conBcicDCCS,  of  enjoying  and  defending  life  and  liberty,  of  ac- 
«:5niring  and  protecting  reputation  and  properly,  and,  in  general, 
*iaf  attaining  oojecta  suitable  to  their  condition,  withowt  injury  by 
vrsne  to  anotncr  ;  and  aa  these  righta  arc  ePtiential  to  their  n-elfaro, 
*«Dr  the  due  exercise  tlioreof,  power  in  inherent  in  them ;  and  thero- 
f«re  all  juat  authority  in  tho  institutions  of  political  aocictj  is 

*  Tbo  ainendnienti  are  In  binckcta. 
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derived  from  the  people,  and  established  with  their  consent,  to  ad- 
vance their  happiness :  And  they  may  for  this  end,  as  circumstances 
require,  from  time  to  time,  alter  their  Constitution  of  government 

ARTICLE  I. 

Sec.  1.  Although  it  is  the  duty  of  all  men  frequently  to  assemble 
together  for  the  public  worship  of  the  Author  of  the  Universe,  and 
piety  and  morality,  on  which  tne  prosperity  of  communities  depends, 
are  thereby  promoted  ;  yet  no  man  shall,  or  ought  to  be  compelled 
to  attend  any  religious  worship,  to  contribute  to  the  erection  or  sup- 
port of  any  place  of  worship,  or  to  the  maintenance  of  any  ministry, 
against  his  own  free  will  and  consent :  and  no  power  shaJl  or  ought 
to  be  vested  in  or  assumed  by  any  magistrate,  that  shall  in  any  Itoe 
interfere  with,  or  in  any  manner  control  the  rights  of  oonscienoe,  in 
the  free  exercise  of  religions  worship :  nor  shall  a  preference  be 
given  by  law  to  any  religious  societies,  denomination  or  modes  of 
worship. 

2.  No  religious  test  shall  be  required  as  a  qualification  to  any 
office,  or  public  trust,  under  this  Staije. 

3.  All  elections  shall  be  free  and  equal 

4.  Trial  by  jury,  shall  be  as  heretofore. 

5.  The  press  shall  be  free  to  every  citizen  who  undertakes  to  ex- 
amine the  official  conduct  of  men  acting  in  a  public  capacity ;  and 
any  citizen  may  print  on  any  such  subject,  being  respdLsible  for  the 
abuse  of  that  liberty.  In  prosecutions  for  publications  investing 
the  proceedings  of  officers,  or  where  the  matter  published  is  proper 
for  public  information,  the  truth  thereof  may  be  given  in  eviaence ; 
and  in  all  indictments  for  libels,  the  jury  may  determine  the  facts 
and  the  law,  as  in  other  cases. 

6.  The  people  shall  bo  secure  in  their  persons,  houses,  papers,  and 
possessions,  from  unreasonable  searches  and  seizures:  and  no 
warrant  to  search  any  place,  or  to  seize  any  person  or  things,  shall 
issue  without  describing  them  as  particularly  as  may  be,  nor  then, 

.  unless  there  be  probable  cause  supported  by  oath  or  affirmation. 

7.  In  all  criminal  prosecutions,  the  accused  hath  a  right  to  be 
heard  by  himself  and  his  counsel,  to  be  plainly  and  fully  informed 
of  the  nature  and  cause  of  the  accusation  against  him,  to  meet  the 
witnesses  in  their  examination  face  to  face,  to  have  compulsory  pro- 
cess in  due  time,  on  application  by  himself,  his  friends,  or  counsel, 
for  obtaining  witnesses  in  his  favor,  and  a  speedy  and  public  trial  by 
an  impartial  jury :  he  shall  not  be  compelled  to  give  evidence  against 
himself :  nor  shall  he  be  deprived  of  life,  liberty,  or  property,  unless 
by  the  judgment  of  his  peers  or  the  law  of  the  land. 

8.  No  person  shall  for  any  indictable  ofience  be  proceeded  against 
criminally  by  information,  except  in  cases  arising  in  the  land  and 
naval  forces,  or  in  the  militia  when  in  actual  service  in  time  of  war  or 
public  danger,  and  no  person  shall  be  for  the  same  ofifence  twice  put 
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in  jeopardy  of  life  or  limb ;  nor  shall  any  man's  property  be  taken  or 
applied  to  public  use  without  the  consent  of  his  reprcBentativos,  and 
"without  compensation  being  made. 

9.  All  courts  shall  be  open  :  and  every  man  for  an  injury  done 
Lim  in  his  reputation,  person,  movable  or  immovable  possessions, 
shall  have  remedy  by  the  due  course  of  law,  and  justice  administered 
according  to  the  very  right  of  the  cause  and  the  law  of  the  land, 
"vithout  sale,  denial,  or  unreasonable  delay  or  expense ;  and  every 
action  shall  be  tried  in  the  county  in  which  it  shall  be  conimcnceu, 
unless  when  the  judges  of  the  court  in  which  the  cause  is  to  be  tried, 
shall  determine  that  an  impartial  trial  therefor  cannot  be  had  in 
that  county.  Suits  may  be  brought  against  the  State,  according  to 
such  regulations  as  shall  be  made  by  law. 

10.  No  power  of  su.spcnding  laws  shall  be  exercised,  but  by  au- 
thority of  the  Legislature. 

1 1.  £xcessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  punishment  inflicted :  and  in  the  consstruction  of 
Jails,  a  proper  regard  shall  be  had  to  the  health  of  prisoners. 

12.  All  prisoners  shall  be  bailable  by  sufficient  sureties,  unless 
£br  capital  offences,  when  the  proof  is  positive  or  the  presumption 
^^eat :  and  when  persons  are  confined  on  accusation  for  such  offen- 
oes,  their  friends  and  counsel  may  at  proper  seasons  have  access  to 
'^hem. 

13.  The  privilege  of  the  writ  of  habras  corpus  shall  not  be  su.s- 
J>endod  unless  wlien  in  cases  of  rebellion  or  invasion,  the  public 
fiafety  may  require  it. 

14.  No  commission  of  oyer  and  terminer  or  jail  delivery  shall  be 
Xfisued. 

1 5.  No  attainder  shall  work  corruption  of  blood,  nor,  except  dur- 
ing  the  life  of  the  offender,  forfeiture  of  estate.  The  estates  of 
^hose  who  destroy  their  own  lives  shall  descend  or  vest  as  in  case  of 
^natural  death ;  and  if  any  person  be  killed  by  accident,  no  forfeiture 
Mhall  bo  thereby  incurred. 

16.  Although  disobedience  to  laws  by  a  part  of  the  people,  upon 
i^mggegtions  of  impolicy  or  injustice  in  them,  tends  by  immediate 

ffect  and  the  influence  of  example,  not  only  to  endanger  the  public 

dfare  and  safety,  but  also  in  governments  of  a  republican  form, 

ontravenes  the  social  principles  of  such  governments  founded  on 

ommon  consent  for  common  good ;  yet  the  citizens  have  a  right  in 

,jx  orderly  manner  to  meet  together,  and  to  apply  to  persons  intrusted 

the  powers  of  government,  for  redress  of  grievances  or  other 

roper  purposes,  by  petition,  remonstrance,  or  address. 

1 7.  No  standing  army  shall  be  kept  up  without  the  consent  of  the 
egislatnre :  and  the  military  shall,  in  all  cases  and  at  all  times,  be 

strict  subordination  to  the  civil  power. 

1 8.  No  soldier  shall  in  time  of  peace  be  quartered  in  any  house 
itbout  the  consent  of  the  owner ;  nor  in  time  of  war,  but  by  a  civil 

XiaagiBtrate}  in  a  manner  to  be  prescribed  by  law. 
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19.  No  hereditary  distinction  shall  be  granted,  nor  any  office  cre- 
ated or  exercised,  the  appointments  to  which  shall  be  for  a  longer 
term  than  during  good  behavior ;  and  no  person  holding  any  office 
under  this  State,  shall  accept  of  any  office  or  title  of  any  kind  what- 
ever, from  any  King,  Prince  or  foreign  State. 

We  declare,  that  every  thing  in  this  article  is  reserved  out  of  the 
general  powers  of  government  hereinafter  mentioned. 

ARTICLE  II. 

Sec.  1.  The  legislative  power  of  this  State  shall  be  vested  in  a 
General  Assembly,  which  shall  consist  of  a  Senate  and  House  of 
Representatives. 

2.  The  representatives  shall  be  chosen  [for  two  years]  by  the 
citizens  residing  in  the  several  counties. 

No  person  shall  bo  a  representative  who  shall  not  have  attained 
the  age  of  twenty-four  years,  and  have  been  a  citizen  and  inhabitant 
of  the  State  three  years  next  preceding  the  first  meeting  of  the 
Legislature  after  his  election,  and  the  last  year  of  that  term  an  in- 
habitant of  the  county  in  which  he  shall  be  chosen,  unless  he  shall 
have  been  absent  on  the  public  business  of  the  United  States,  or  of 
this  State. 

There  shall  be  seven  representatives  chosen  in  each  county,  until 
a  greater  number  of  representatives  shall  by  the  General  Assembly 
be  judged  necessary ;  and  then,  two-thirds  of  each  branch  of  the 
Legislature  concurring,  they  may  by  law  make  provision  for  increas- 
ing their  number. 

3.  The  senators  shall  be  chosen  for  [four]  years  by  the  citizens 
residing  in  the  several  counties. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the 
age  of  twenty-seven  years,  and  have  in  the  county  in  which  he  shall 
be  chosen,  a  freehold  estate  in  two  hundred  acres  of  land,  or  an  es- 
tate in  real  or  personal  property,  or  in  either,  of  the  value  of  one 
thousand  pounds  at  least,  and  have  been  a  citizen  and  inhabitant  of 
the  State  three  years  next  preceding  the  first  meeting  of  the  Legis- 
lature after  his  election,  and  the  last  year  of  that  term  an  inhabitant 
of  the  county  in  which  he  shall  be  chosen,  unless  he  shall  have  been 
absent  on  the  public  business  of  the  United  States  or  of  this  State. 

There  shall  be  three  senators  chosen  in  each  county.  When  a 
greater  number  of  senators  shall  by  the  General  Assembly  be  judged 
necessary,  two-thirds  of  each  branch  concurring,  they  may  by  law 
make  provision  for  increasing  their  number ;  but  the  number  of 
senators  shall  never  be  greater  than  one-half,  nor  less  than  one- 
third  of  the  number  of  representatives. 

[If  the  office  of  representative,  or  the  office  of  senator,  become 
vacant  before  the  regular  expiration  of  the  term  thereof,  a  representa- 
tive or  a  senator  shall  be  elected  to  fill  such  vacancy,  and  shall  hold 
the  office  for  the  residue  of  said  term. 

When  there  is  a  vacancy  in  either  house  of  the  General  Assembly, 
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s&nd  the  General  Assembly  is  not  in  session,  the  Governor  shall  havo 
^ower  to  issue  a  writ  of  election  to  fill  such  vacancy;  which  writ 
isball  be  executed  as  a  writ  issued  by  a  speaker  of  either  house  in 
c:ase  of  vacancy.] 

4.  The  General  Assembly  shall  meet  on  the  first  Tuesday  of  Janu- 
sury,  biennially,  unless  sooner  convened  by  the  Governor. 

[The  first  meeting  of  the  General  Assembly,  under  this  amended 
Constitution,  shall  be  on  the  first  Tuesday  of  January,  in  the  year 
of  our  Lord,  one  thousand  eight  hundred  and  thirty-three,  which 
shall  be  the  commencement  of  the  biennial  sessions] 

5.  Each  house  shall  choose  its  speaker  and  other  officers  ;  and  also 
each  house,  whose  speaker  shall  exercise  the  office  of  Governor,  may 
choose  a  speaker  pro  tempore. 

6.  Each  house  shall  judge  of  the  elections,  returns,  and  qualifica- 
tions of  its  own  members  :  and  a  majority  of  each  shall  constitute  a 
quorum  to  do  business;  but  a  smaller  number  may  adjourn  from 
oay  to  day,  and  shall  be  authorized  to  compel  the  attendance  of  ab- 
sent members,  in  sucli  manner,  and  under  such  penalties  as  shall  be 
deemed  expedient. 

7.  Each  house  may  determine  the  rules  of  its  proceedings,  punish 
any  of  its  members  for  disorderly  behavior,  and  with  the  concurrence 
of  two-thirds,  expel  a  member,  and  shall  have  all  other  powers  neccs- 
Bary  for  a  branch  of  the  Legislature  of  a  free  and  independent  State. 

**  8.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish 
them  immediately  after  every  session,  except  such  parts  as  may  re- 
quire secrecy,  and  the  yeas  and  nays  of  the  members  on  any  question 
Biiallf  at  the  desire  of  any  member,  be  entered  on  the  journal. 

9.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall 
be  open,  unless  when  the  business  is  such  as  ought  to  be  kept  secret. 

10.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
the  two  houses  shall  be  sitting. 

1 1.  The  senators  and  representatives  shall  receive  a  compensation 
for  their  services,  to  be  ascertained  by  law,  and  paid  out  of  the 
treasury  of  the  State ;  but  no  law  varying  the  compensation  shall 
take  effect,  until  an  election  of  the  representatives  shall  have  inter- 
vened. They  shall  in  all  cases,  except  treason,  felony,  or  breach  of 
the  peace,  bo  privileged  from  arrest  during  their  attendance  at  the 
sessions  of  their  respective  houses,  and  in  going  to  and  returning 
from  the  same  ;  and  for  any  speech  or  debate  in  either  house,  they 
shall  not  be  questioned  in  any  other  place. 

12.  No  senator  or  representative  shall,  during  the  time  for  which 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  under  this 
State,  which  shall  have  been  created,  or  the  emoluments  of  which 
shall  have  been  increased  during  such  time.  No  person  concerned 
in  any  army  or  navy  contracts,  nor  member  of  Congress,  nor  any 
person  holding  any  office  under  this  State  or  the  United  States, 
except  the  Attorney-General,  officers  usually  appointed  by  the  courts 
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of  justice,  respectively,  attorney s-at-law,  and  officers  in  the  militia, 
holding  no  disqualifying  office,  shall  during  his  continuance  in  Con- 
gress or  in  office,  be  a  senator  or  representative. 

13.  When  vacancies  happen  in  either  house,  writs  of  election  shall 
be  issued  by  the  speakers  respectively,  or  in  cases  of  necessity,  in 
such  other  manner  as  shall  be  provided  by  law ;  and  the  persona 
thereupon  chosen  shall  hold  their  seats  as  long  as  those  in  whose 
stead  they  are  elected  might  have  done,  if  such  vacancies .  had  not 
happened. 

14.  All  bills  for  raising  revenue  shall  originate  in  the  House  of 
Kcpresentatives ;  but  the  Senate  may  propose  alterations  as  on  other 
bills ;  and  no  bill,  from  the  operations  of  which,  when  passed  into  a 
law,  revenue  may  incidentally  arise,  shall  be  accounted  a  bill  for 
raising  revenue ;  nor  shall  any  matter  or  clause  whatever,  not  imme- 
diately relating  to  and  necessary  for  raising  revenue,  be  in  any  manner 
blended  with  or  annexed  to  a  bill  for  raising  revenue. 

15.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence 
of  appropriations  made  by  law ;  and  a  regular  statement  and  account 
of  the  receipts  and  expenditures  of  all  public  money  shall  be  pub- 
lished (U  least  once  in  every  two  years. 

1 6.  [The  State  Treasurer  shall  be  appointed  biennially  by  the 
House  of  Representatives,  with  the  concurrence  of  the  Senate.  In 
case  of  vacancy  in  the  office  of  State  Treasurer  in  the  recess  of  the 
General  Assembly,  either  through  omission  of  the  General  Assembly 
to  appoint,  or  by  the  death,  retnoval  out  of  the  State,  resignation,  or 
inability  of  the  State  Treasurer,  or  his  failure  to  give  security,  the 
Governor  shall  fill  the  vacancy  by  appointment,  to  continue  until  the 
next  meeting  of  the  General  Assembly.  The  State  Treasurer  shall 
settle  his  accounts  annually  with  the  General  Assembly,  or  a  com- 
mittee thereof,  which  shall  be  appointed  at  every  bienniel  session. 
No  person  who  hath  served  in  the  office  of  State  Treasurer  shall  be 
eligible  to  a  scat  in  either  house  of  the  General  Assembly  until  he 
shall  have  made  a  final  settlement  of  his  accounts  as  treasurer,  and 
discharged  the  balance,  if  any  due  thereon. 

17.  No  act  of  incorporation,  except  for  the  renewal  of  existing 
corporations,  shall  be  hereafter  enacted  without  the  concurrence  of 
two-thirds  of  each  branch  of  the  Legislature,  and  with  a  reserved 
power  of  revocation  by  the  Legislature ;  and  no  act  of  incorporation 
which  may  be  hereafter  enacted  shall  continue  in  force  for  a  longer 
period  than  twenty  years,  without  the  re-enactment  of  the  Legislature, 
unless  it  be  an  incorporation  for  public  improvement] 

ARTICLE  IIL 

Sec.  1.  The  supreme  executive  powers  of  the  State  shall  be  vested 
in  a  Governor. 

2.  The  Governor  shall  be  chosen  by  the  citizens  of  the  State. 
The  returns  of  every  election  for  Governor  shall  be  sealed  up,  and 
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xmmcdiatelj  delivered  by  the  returning  officers  of  the  several  coun- 
ties to  the  Speaker  of  the  Senate,  [or  in  case  of  the  vacancy  of  the 
office  of  the  Speaker  of  the  Senate,  or  his  absence  from  the  State,  to 
-the  Secretary  of  State,]  who  shall  keep  the  same  until  a  Speaker  of 
%he  Senate  shall  be  appointed,  to  whom  they  shall  be  immediately 
delivered  after  his  appointment,  who  shall  open  and  publish  the 
«ame  in  the  presence  oi  the  members  of  both  houses  of  the  Legisla- 
'ture.  Duplicates  of  the  said  returns  shall  also  be  immediately 
lodged  with  the  prothonotary  of  each  county.  The  person  having 
%he  highest  number  of  vot<)s  shall  be  Governor :  but  if  two  or  more 
ehall  be  ei^al  in  the  highest  number  of  votes,  the  members  of  the 
"tiwo  houses  shall,  by  joint  ballot,  choose  one  of  them  to  be  Gov- 
ernor ;  and  if,  upon  such  ballot,  two  or  more  of  them  shall  still  be 
«aaal  and  highest  in  votes,  the  Speaker  of  the  Senate  shall  have  an 
aaditional  casting  vote 

Contested  elections  of  a  Governor  shall  be  determined  bv  a  joint 
csommittce,  consisting  of  one-third  of  all  the  members  of  each  branch 
of  the  Legislature,  to  be  selected  by  ballot  of  the  house  respectively : 
^Terv  person  of  the  committee  shall  take  an  oath  or  affirmation,  that 
xn  determining  the  said  election,  lie  will  faithfully  discharge  the 
't:ni8t  reposed  in  him :  and  the  committee  shall  always  sit  with 
open  doors. 

3.  The  Governor  shall  hold  his  office  during  [four]  years  from 
"Che  third  Tuesday  in  January  next  ensuing  his  election,  and  shall 
^ot  be  [eligible  a  second  time  to  said  office] 

4.  He  shall  be  at  least  thirty  years  of  age,  and  have  been  a  citi- 
zen and  inhabitant  of  the  United  States  twelve  years  next  before 
^he  first  meeting  of  the  Legislature  after  his  election,  and  the  last 

of  that  term  an  inhabitant  of  this  State,  unless  he  shall  have 
m  absent  on  the  public  business  of  the  United  States  or  of  this 


5.  No  member  of  Congress,  nor  person  holding  any  office 
"binder  the  United  States,  or  this  State,  shall  exercise  the  office  of 
Ciovemor. 

6.  The  Governor  shall,  at  stated  times,  receive  for  his  services  an 
^^eqnate  salary,  to  be  fixed  by  law,  which  shall  be  neither  increased 

diminished   during  the  period  for  which  he  shall  have  been 
ileoted. 

7.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  the 
),  and  of  the  militia ;  except  when  they  shall  be  called  into  the 

jrvice  of  the  United  States. 

8.  He  shall  appoint  all  officers  whose  offices  are  established  by 
"^his  Constitution,  or  shall  be  established  by  law,  and  whose  appoint- 
S3ient8  are  not  herein  otherwise  provided  for ;  but  no  person  shall 
\ye  appointed  to  an  office  within  a  county,  who  shall  not  have  a 
^ngbt  to  Yoto  for  representatives,  and  have  been  an  inhabitant 
^lierem  one  year  next  before  his  appointment,  nor  hold  the  office 
longer  fchan  he  continues  to  reside  in  the  county.    No  member  of 
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Congress,  nor  any  person  holding  or  exercising  any  office  under  the 
United  States,  shall  at  the  same  time  hold  or  exercise  the  office  of 
judge,  treasurer,  attorney-general,  secretary,  prothonotary,  register 
for  the  probate  of  wills  and  granting  letters  of  administration,  re- 
corder, sheriff,  or  any  office  under  this  State,  with  a  salary  by  law 
annexed  to  it,  or  any  other  office  which  the  Legislature  shall  declare 
incompatible  with  offices  or  appointments  under  the  United  States. 
No  person  shall  hold  more  than  one  of  the  following  offices  at  the 
same  time,  to  wit :  treasurer,  attorney-general,  prothonotary,  regis- 
ter, or  sheriff.  All  commissions  shall  be  in  the  name  of  the  State, 
shall  be  sealed  with  the  great  seal,  and  be  signed  and  tested  by  the 
Governor. 

9.  He  shall  have  power  to  remit  fines  and  forfeitures,  and  to 
grant  rcpricves.and  pardons,  except  in  cases  of  impeachment.  [He 
shall  set  forth  in  writing,  fully,  the  grounds  of  all  reprieves,  par- 
dons, and  remissions,  to  be  entered  in  the  register  of  his  official  acts, 
and  laid  before  the  General  Assembly  at  their  next  session.] 

10.  He  may  require  information  in  writing  from  the  officers  in 
the  executive  department,  upon  any  subject  relating  to  the  duties 
of  their  respective  offices. 

11.  He  shall  from  time  to  time  give  to  the  General  Assembly 
information  of  affairs  concerning  the  State,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge  expedient. 

12.  He  may,  on  extraordinary  occasions,  convene  the  General  As- 
sembly ;  and  in  case  of  disagreement  between  the  two  houses  with 
respect  to  the  time  of  adjournment,  adjourn  them  to  such  time  as 
he  shall  think  proper,  not  exceeding  three  months. 

13.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

14.  [Upon  any  vacancy  happening  in  the  office  of  Governor  by 
his  death,  removal,  resignation,  or  inability,  the  Speaker  of  the  Sen- 
ate shall  exercise  the  office  until  a  Governor  elected  by  the  people 
shall  be  duly  qualified.  If  there  be  no  Speaker  of  the  Senate,  or 
upon  a  further  vacancy  happening  in  the  office  by  his  death,  remo- 
val, resignation,  or  inability,  the  Speaker  of  the  House  of  Represen- 
tatives shall  exercise  the  office  until  a  Governor  elected  by  the  peo- 
ple shall  be  duly  qualified.  If  the  person  elected  Governor  shall  die, 
or  become  disqualified,  before  the  commencement  of  his  term  of 
office,  or  shall  refuse  to  take  the  same,  the  person  holding  the  office 
shall  continue  to  exercise  it,  until  a  Governor  shall  be  elected  and 
duly  qualified.  If  upon  a  vacancy  happening  in  the  office  of  Got- 
ernor,  there  be  no  other  person  who  can  exercise  said  office  within 
the  provisions  of  the  Constitution,  the  Secretary  of  State  shall  exer- 
cise the  same  until  the  next  meeting  of  the  General  Assembly,  who 
shall  immediately  proceed  to  elect,  by  joint  ballot  of  both  houses,  a 
person  to  exercise  the  office  until  a  Governor,  elected  by  the  people, 
shall  be  duly  qualified.  If  a  vacancy  occur  in  the  office  of  Goy- 
ernor,  or  if  the  Governor  elect  die,  or  become  disqualified,  before 
the  commencement  of  his  term,  or  refuse  to  take  the  office,  an  eleo- 
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tion  for  Oovemor  shall  be  held  at  the  next  general  election,  unless 
the  vacancy  happen  within  six  days  next  prec<;ding  the  election,  ex- 
clusiye  of  the  day  of  the  happening  of  the  vacancy  and  the  day  of 
the  election :  in  that  case,  if  an  election  for  Governor  would  not 
have  been  held  at  said  election,  without  the  happening  of  such 
vacancy,  no  election  for  Governor  shall  be  held  at  said  election  in 
consequence  of  such  vacancy.]  If  the  trial  of  a  contested  election 
shall  continue  longer  than  until  the  third  Tuesday  of  January  next 
ensuing  the  election  of  a  Governor,  the  Governor  of  the  last  year,  or 
the  Speaker  of  the  Senate,  or  of  the  House  of  Representatives, 
who  may  then  be  in  the  exercise  of  the  executive  authority,  shall 
continue  therein  until  a  determination  of  such  contested  election. 
The  Governor  shall  not  be  removed  from  his  office  for  inability,  but 
with  the  concurrence  of  two-thirds  of  all  the  members  of  each 
branch  of  the  Legislature. 

15.  A  Secretary  shall  be  appointed  and  commissioned  during  the 
Oovemor's  continuance  in  office,  if  he  shall  so  long  behave  himself 
'welL  He  shall  keep  a  fair  register  of  all  the  official  acts  and  pro- 
ceeding of  the  Governor,  and  shall,  when  required  by  either  branch 
of  the  Le^slature,  lay  the  same,  and  all  papers,  minutes,  and  vouchers, 
relative  thereto,  before  them,  and  shall  perform  such  other  duties  as 
shall  be  enjoined  him  by  law.  He  shall  have  a  compensation  for  his 
aervices,  to  be  fixed  by  law. 

ARTICLE   IV. 

Sec.  1.  [All  elections  for  Governor,  senators,  representatives,  sher- 
S&,  and  coroners,  shall  be  held  on  the  second  Tuesday  of  November, 
vnd  be  by  ballot :  and  in  such  elections  every  free  white  male  citizen  of 
'•he  age  of  twenty-two  years  or  upwards,  having  resided  in  the  State 
^)ne  year  next  before  the  election,  and  the  last  month  thereof  in  the 
^soimty  where  he  offers  to  vote,  and  having  within  two  years  next 
"K)efore  the  election  paid  a  county  tax,  which  shall  have  been  assessed 
^t  least  six  months  beford  the  election,  shall  enjoy  the  right  of  an 
elector ;  and  every  free  white  male  citizen  of  the  age  of  twenty-one 
^ears,  and  under  the  age  of  twenty-two  years,  having  resided  as 
^iforesaid,  shall  be  entitled  to  vote  without  payment  of  any  tax :  pro- 
"^ded,  that  no  person  in  the  military,  naval,  or  marine  service  of  the 
^Vnited  States  shall  be  considered  as  acquiring  a  residence  in  this 
State,  by  being  stationed  in  any  garrison,  barrack,  or  military  or 
'^laval  place  or  station  within  this  State ;  and  no  idiot,  or  insane  por- 
tion, or  pauper,  or  person  convicted  of  a  crime  deemed  by  law  felony, 
^hall  enjoy  the  right  of  an  elector ;   and  that  the  Legislature  may 
S.  mpose  the  forfeiture  of  the  right  of  suffrage  as  a  punishment  for 

«2rime.] 

2.  Electors  shall  in  all  cases,  except  treason,  felony,  or  breach  of 
"^lie  peace,  be  privileged  from  an  arrest  during  their  attendance  at 
^leetions,  and  in  going  to  and  returning  from  theuL 


208  CONSTITUTION   OP 


ARTICLE  V. 

Sec.  1.  The  House  of  Representatives  shall  have  the  sole  power  of 
impeaching :  but  two-thirds  of  all  the  members  must  concur  in  an 
impeachment.  All  impeachments  shall  be  tried  by  the  Senate ;  and 
when  sitting  for  that  purpose,  the  senators  shall  be  upon  oath  or  affir- 
mation to  do  justice  according  to  the  evidence.  No  person  shall  be 
convicted  without  the  concurrence  of  two-thirds  of  all  the  senators. 

2.  The  Governor,  and  all  other  civil  officers  under  this  State,  shall 
be  liable  to  impeachment  for  treason,  bribery,  or  any  high  crime  or 
misdemeanor  in  office.  Judgment  in  such  cases  shall  not  extend 
further  than  to  removal  from  office,  and  disqualification  to  hold  any 
office  of  honor,  trust,  or  profit  under  this  State  ;  but  the  party  con- 
victed shall  nevertheless  be  subject  to  indictment,  trial,  jud^ent^ 
and  punishment  according  to  law. 

3.  Treason  against  this  State  shall  consist  only  in  levying  war 
against  it,  or  in  adhering  to  the  enemies  of  the  Oovernment,  giving 
them  aid  and  comfort.  No  person  shall  be  convicted  of*  treason, 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on 
confession  in  open  court. 

ARTICLE   VL 

Sec.  1 .  [The  judicial  power  of  this  State  shall  be  vested  in  a  Court  of 
Errors  and  Appeals,  a  Superior  Court,  a  Court  of  Chancery,  an  Or- 
phan's Court,  a  Court  of  Oyer  and  Terminer,  a  Court  of  General 
Sessions  of  the  peace  and  jail  delivery,  a  Register's  Court,  justices 
of  the  peace,  and  such  other  courts  as  the  General  Assembly,  with 
the  coucurrence  of  two-thirds  of  all  the  members  of  both  houses 
shall  from  time  to  time  establish.] 

2.  [To  compose  the  said  courts  there  shall  be  five  judges  in  the 
State.  One  of  them  shall  be  Chancellor  of  the  State :  he  shall  also 
be  President  of  the  Orphan's  Court :  he  may  be  appointed  in  any 
part  of  the  State.  The  other  four  judges  shall  compose  the  Superior 
Court,  the  Court  of  Oyer  and  Terminer,  and  the  Court  of  Gene- 
ral Sessions  of  the  peace  and  jail  delivery,  as  hereinafter  prescribed. 
One  of  them  shall  be  Chief- Justice  of  the  State,  and  may  be  ap- 
pointed in  any  part  of  it.  The  other  three  judges  shall  be  associate 
judges,  and  one  of  them  shall  resjde  in  each  county.] 

3.  [The  Superior  Court  shall  consist  of  the  Chief- Justice  and  two 
associate  judges.  The  Chief- Justice  shall  preside  in  every  county, 
and  in  his  absence  the  senior  associate  judge  sitting  in  the  county 
shall  preside.  No  associate  judge  shall  sit  in  the  county  in  whion 
he  resides.  Two  of  the  said  judges  shall  constitute  a  quorum.  One 
may  open  and  adjourn  the  Court,  and  make  all  rules  necessary  for 
the  expediting  of  business. 

This  Court  shall  have  jurisdiction  of  all  causes  of  a  civil  nature, 
real,  personal,  and  mixed,  at  common  law,  and  all  other  the  jurisdio- 


DELAWARE.  209 


lion  and  powers  vested  by  the  laws  of  this  State  in  the  Supreme 
Court  or  Court  of  Common  Pleas.] 

4.  [The  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery 
shall  be  composed  in  each  county  of  the  same  judges  and  in  the 
same  manner  as  the  Superior  Court.  Two  shall  constitute  a  quorum. 
One  may  open  and  adjourn  the  Court.  This  Court  shall  have  all  the 
jurisdiction  and  powers  vested  by  the  laws  of  this  State  in  the  Court 
of  General  Quarter  Sessions  of  the  Peace  and  Jail  Delivery.] 

5.  [The  Chancellor  shall  hold  the  Court  of  Chancery.  This  Court 
ahall  naye  all  the  powers  vested  by  the  laws  of  this  State  in  the 
Court  of  Chancery.] 

6.  [The  Court  of  Oyer  and  Terminer  shall  consist  of  all  the 
fudges  except  the  Chancellor.  Three  of  the  said  judges  shall  con- 
stitute a  Quorum.  One  may  open  and  adjourn  the  Court  This 
Court  shall  exercise  the  jurisdiction  now  vested  in  the  courts  of  Oyer 
4tnd  Terminer  and  General  Jail  Delivery  by  the  laws  of  this  State. 
In  the  absence  of  the  Chief- Justice  the  senior  associate  present  shall 
3)reside.] 

7.  [The  Court  of  Errors  and  Appeals  shall  have  jurisdiction  te 
issue  writs  of  error  to  the  Superior  Court,  and  to  receive  appeals 
:from  the  Court  of  Chancery,  and  to  determine  finally  all  matters  in 
«rror  in  the  judgments  and  proceedings  of  said  Superior  Court,  and 
mil  matters  of  appeal  in  the  interlocutory  or  final  decrees  and  pro- 
ceedings in  chancery.  The  Court  of  Errors  and  appeals  upon  a  writ 
«f  error  to  the  Superior  Court  shall  consist  of  three  judges  at  least : 
^that  is  to  say,  the  Chancellor,  who  shall  preside,  the  associate  judge 
^ho  could  not  on  account  of  his  residence  sit  in  the  cause  below, 
«nd  one  of  the  judges  who  did  sit  in  the  said  cause.  The  judges  of 
^he  Superior  Court  to  whom  it  appertains  to  hold  the  Superior  Court 
an  each  county  shall  sit  alternately  in  the  Court  of  Errors  and  Ap- 
j)eaLi  in  cases  in  error  brought  from  the  Superior  Court  held  in  such 
county,  according  to  the  following  rotation :  that  is  to  say,  if  the 

jadgment  below  be  rendered  in  the  Court  in  New  Castle  county  at 

"(he  first  term  of  the  said  Court  there,  the  Chief-Justice  shall  sit ;  if 

9kt  the  second  term  of  said  Court  there,  the  associate  judge  for  Kent 

^H>anty  shall  sit ;  and  if  at  the  third  term  of  said  Court  there,  the 

^usociate  judge  for  Sussex  county  shall  sit.     If  the  judgment  below 

^%e  rendered  in  the  Court  in  Kent  county  at  the  first  term  of  said 

^ourt  there,  the  associate  judge  for  Sussex  county  shall  sit ;  if  at  the 

^second  term  of  the  said  Court  there,  the  associate  judge  for  New  Castle 

^3oanty  shall  sit ;  and  if  at  the  third  term  of  the  Court  there,  the  Chief- 

WJnatice  shall  sit.     If  the  judgment  below  be  rendered  in  the  Court 

S.n  Sussex  county  at  the  first  term  of  said  Court  there,  the  associate 

S  udge  for  New  Castle  county  shall  sit ;  if  at  the  second  term  of  said 

^Conrt  there,  the  Chief- justice  shall  sit,  and  if  at  the  third  term  of  said 

^C]ourt  there,  the  associate  judge  for  Kent  county  shall  sit ;  and  so  from 

~  to  term,  in  every  succeeding  rotation,  the  judges  beginning  and 

SoUowing  each  other  in  the  same  order.     But  if  in  any  case  in  the 

15 
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Court  of  Errors  and  Appeals^  the  judge  who  sat  in  the  cause  below. 
and  ought  according  to  this  provision  to  sit  in  the  Court  of  Errors  ana 
Appeals,  be  absent,  unable,  or  disqualified,  then  either  of  the  other 
judges  who  sat  in  the  cause  below  may  sit ;  and  the  Court  shall  haye 
power  to  prevent  any  inconvenience  or  delay  from  observing  the  ro- 
tation above  described,  by  making  an  order  or  regulation  for  either 
of  the  judges  who  sat  in  the  cause  below,  to  sit  in  such  cause  in  the 
Court  of  Errors  and  Appeals.  If  a  judge  did  not  sit  in  the  cause 
below,  he  shall  sit  in  the  said  cause  in  the  Court  of  Errors  and  Ap- 
peals, unless  there  be  a  legal  exception  to  him ;  but  the  Court,  if  there 
oe  three  judges  present,  may  proceed  in  his  absence. 

Whenever  the  Superior  Court  consider  that  a  question  of  law  ought 
to  be  decided  before  all  the  judges,  they  shall  have  power,  upon  the 
application  of  either  party,  to  direct  it  to  be  heard  in  the  Court  of 
Errors  and  Appeals ;  and  in  that  case  the  Chancellor  and  four 
judges  shall  compose  the  Court  of  Errors  and  Appeals,  the  Ch4n- 
cellor  presiding,  and  any  four  of  them  being  a  ouorum :  and  in 
the  absence  of  the  Chancellor,  the  Chief- Justice  shall  preside.  The 
Superior  Court  in  exercising  this  power  may  direct  a  cause  to  be 
proceeded  in  to  verdict  and  judgment  in  that  Court^  or  to  be  oih* 
erwise  proceeded  in,  as  shall  be  best  for  expediting  justice. 

Upon  appeal  from  the  Court  of  Chancery,  the  Court  of  Erroni 
and  Appeals  shall  consist  of  the  Chief- Justice  and  three  asaooiate 
judges  ;  any  three  of  them  shall  be  a  quorum.] 

8.  [In  matters  of  chancery  jurisdiction  in  which  the  Chanoellor 
is  interested,  the  Chief- Justice  sitting  in  the  Superior  Court  without 
the  associate  judges,  shall  have  jurisdiction,  with  an  appeal  to  the 
Court  of  Errors  and  Appeals,  which  shall  consist  in  this  case  of  the 
three  associate  judges,  the  senior  associate  judge  presiding.] 

9.  [The  Governor  shall  have  power  to  commission  a  judge  ad  litem^ 
to  decide  any  cause  in  which  there  is  a  legal  exception  to  the  Ohan- 
cellor,  or  any  judge,  so  that  such  appointment  is  necessary  to  con- 
stitute a  quorum  in  either  court.  The  commission  in  such  case 
shall  confine  the  office  to  the  cause,  and  it  shall  expire  on  the  de- 
termination of  the  cause.  The  judje  so  appointed  shall  receive  a 
reasonable  compensation,  to  be  fixed  by  tne  General  Assembly. 
A  member  of  Congress,  or  any  person  holding  or  exercising  an 
office  under  the  United  States,  shall  not  be  disqualified  from  being 
appointed  a  judge  ad  lUem.^ 

10.  [The  Orphans'  Court  in  each  county,  shall  be  held  by  Uie 
Chancellor  and  the  associate  judge  residing  in  the  county;  the 
Chancellor  being  president.  Either  of  them,  in  the  absence  of  the 
other,  may  hold  the  Court.  When  they  concur  in  opinion,  there 
shall  be  no  appeal  from  their  decision  except  in  matter  of  real 
estate.  When  their  opinions  are  opposed,  or  when  a  decision  is 
made  by  one  of  them,  and  in  all  matters  involving  a  right  to  reial 
estate,  or  the  appraised  value  or  other  value  thereof,  there  shall  be 
an  appeal  to  the  Superior  Court  for  the  county,  which  shall  have 
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final  jurisdiction  in  every  snch  case.  Tbi.s  Court  shall  have  all  the 
jarisdiction  and  powers  vested  by  the  laws  of  this  State  in  the  Or- 
phans' Court.] 

11.  [The  iurisdiction  of  each  of  the  aforesaid  courts  shall  be  co- 
extensive with  the  State.  Process  may  be  issued  out  of  each  court^ 
in  either  county,  into  every  county.] 

12.  [The  General  Assembly,  notwithstanding  any  thing  contained 
in  this  article,  shall  have  power  to  repeal  or  alter  any  act  of  the 
Greneral  Assembly,  giving  jurisdiction  to  the  courts  of  Oyer  and 
Terminer  and  General  Jail  Delivery,  or  to  the  Supreme  Court,  or  the 
Court  of  Common  Pleas,  or  the  Court  of  General  Quarter  Sessions 
of  the  Peace  and  General  Jail  Delivery,  or  the  Orphans'  Court,  or  to 
the  Court  of  Chancery,  in  any  matter,  or  giving  any  power  to  either 
of  said  courts.  Until  the  General  Assembly  shall  otherwise  direct, 
there  shall  be  an  appeal  to  the  Court  of  Errors  and  Appeals  in  all 
cases  in  which  there  is  an  appeal,  according  to  any  act  of  the  Gene- 
ral Assembly,  to  the  high  Court  of  p]rrors  and  Appeals.] 

13.  [Until  the  General  Assembly  shall  otherwise  provide,  the 
Chancellor  shall  exercise  all  the  powers  which  any  law  of  the  State 
vests  in  the  Chancellor  besides  the  general  powers  of  the  Court  of 
Chancery ;  and  the  Chief  Justice  and  associate  judges  shall  each 
singly  exercise  all  the  powers  which  any  law  of  this  State  vests  in  the 
judges  singly  of  the  Supreme  Court  or  Court  of  Common  Pleas.] 

14.  [The  Chancellor   and  judges   shall  respectively  hold   their 
offices  during  good  behavior,  and  receive  for  their  services  a  com- 
pensation which  shall  be  fixed  by  law  and  paid  quarterly,  and  shall 
not  be  less  than  the  following  sums,  that  is  to  say : — the  annual 
salary  of  the  Chief  Justice  shall  not  be  less  than  the  sum  of  one 
thousand  two  hundred  dollars :  and  the  annual  salary  of  the  Chan- 
cellor shall  not  be  less  than  the  sum  of  one  thousand  one  hundred 
dollars:  and  the   annual  salaries  of  the  associate  judges,  respec- 
tively, shall  not  be  less  than  the  sum  of  one  thousand  dollars  each. 
They  shall  hold  no  other  office  of  profit,  nor  receive  any  fees  or  per- 
quisites in  addition  to  their  salaries  for  business  done  by  them. 
The  Governor  may,  for  any  reasonable  cause,  in  his  discretion,  re- 
move any  of  them  on  the  address  of  two-thirds  of  all  the  members 
of  each  branch  of  the  General  Assembly.     In  all  cases  where  the 
L^slatnre  shall  so  address  the  Governor,  the  cause  of  removal  shall 
T)e  entered  on  the  journals  of  each  house.     The  judge  against  whom 
'the  Legislature  may  be  about  to  proceed,  shall  receive  notice  there- 
^  accompanied  with  the  causes  alleged  for  his  removal,  at  least  five 
^ays  before  the  day  on  which  either  house  of  the  General  Assembly 
shill  act  thereupon.] 

15.  [The  General  Assembly  may  by  law  give  to  any  inferior  courts 
^y  them  to  be  established,  or  to  one  or  more  justices  of  the  peace, 

.jurisdiction  of  the  criminal  matters  following,  that  is  to  say:  assaults 
id  batteries,  keeping  without  license  a  public  house  of  entertain- 
tavem,  inn,  ale-house,  ordinary  or  victualling  house,  retailing 
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or  selling  without  license,  wine,  rum,  brandy,  gin,  whiskey,  or  spirii- 
uous  or  mixed  liquors  contrary  to  law,  disturbing  camp*meetings 
held  for  the  purpose  of  religious  worship,  disturbing  other  meetings 
for  the  purpose  of  religious  worship,  nuisances,  horse-raoing,  cock- 
fighting,  and  shooting  matches,  larcenies  committed  by  negroes  or 
mulattoes,  and  the  offence  of  knowingly  buying,  receiving  or  con- 
cealing by  negroes  or  mulattoes,  of  stolen  goods  and  things  the  sub- 
ject of  larceny,  and  of  any  negro  or  mulatto  being  accessary  to  any 
larceny.  The  General  Assembly  may  by  law  regulate  this  jurisdic- 
tion, and  provide  that  the  proceedings  shall  be  with  or  without  in- 
dictment by  grand  jury,  or  trial  by  petit  jury,  and  may  grant  or  deny 
the  privilege  of  appeal  to  the  Court  of  General  Sessions  of  the  Peace : 
the  matters  within  this  section  shall  be  and  the  same  hereby  are  ex- 
cepted and  excluded  from  the  provision  of  the  Constitution,  that — 
'^No  person  shall  for  an  indictable  offence  be  proceeded  against 
criminally  by  information," — and  also  from  the  provision  of  the  Con- 
stitution concerning  trial  by  jury. 

16.  In  civil  causes  when  pending,  the  [Superior]  Court  shall  haye 
the  power,  before  judgment,  of  directing  upon  such  terms  as  they 
shall  deem  reasonable,  amendments  in  pleadings  and  legal  proceed- 
ings, so  that  by  error  in  any  of  them,  the  determination  of  causes, 
according  to  their  real  merits,  shall  not  be  hindered ;  and  also  of  di- 
recting the  examination  of  witnesses  that  are  aged,  very  infirm,  or 
going  out  of  the  State,  upon  interrogatories  de  benne  esse,  to  be  read 
in  evidence,  in  case  of  the  death  or  departure  of  the  witnesses  before 
the  trial,  or  inability  by  reason  of  age,  sickness,  bodily  infirmity,  or 
imprisonment,  then  to  attend ;  and  also  the  power  of  obtaining  evi- 
dence from  places  not  within  this  State. 

17.  At  any  time  pending  an  action  for  debt  or  damages,  the  de- 
fendant may  bring  into  court  a  sum  of  money  for  discharging  the 
same,  and  the  cost  then  accrued,  and  the  plaintiff  not  accepting 
thereof,  it  shall  be  delivered  for  his  use  to  the  clerk  or  prothonotary 
of  the  court ;  and  if,  upon  the  final  decision  of  the  cause,  the  plain- 
tiff shall  not  recover  a  greater  sum  than  that  so  paid  into  court  for 
him,  he  shall  not  recover  any  costs  accruing  after  such  payment,  ex- 
cept where  the  plaintiff  is  an  executor  or  administrator. 

1 8.  By  the  death  of  any  party,  no  suit  in  chancery  or  at  law, 
where  the  cause  of  action  survives,  shall  abate,  but  until  the  Legis- 
lature shall  otherwise  provide,  suggestion  of  such  death  being  en- 
tered of  record,  the  executor  or  administrator  of  a  deceased  peti- 
tioner or  plaintiff  may  prosecute  the  said  suit ;  and  if  a  respondent 
or  defendant  dies,  the  executor  or  administrator  being  duly  served 
with  a  scire  facias,  thirty  days  before  the  term  thereof,  shall  be  con- 
sidered as  a  party  to  the  suit,  in  the  same  manner  as  if  he  had  vol- 
untarily made  himself  a  party ;  and  in  any  of  those  cases,  the  court 
shall  pass  a  decree,  or  render  judgment  for  or  against  the  executors 
or  administrators,  as  to  right  appertains.  But  where  an  executor 
or  administrator  of  a  deceased  respondent  or  defendant  becomes  a 
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party,  the  Court,  upon  motion,  shall  grant  such  a  continuance  of  the 
cause  as  to  the  judges  shall  appear  proper. 

19.  Whenever  a  person,  not  being  an  executor  or  administrator, 
appeals  from  a  decree  of  the  Chancellor,  or  applies  for  a  writ  of  error, 
such  appeal  or  writ  shall  be  no  stay  of  proceeding  in  the  chancery, 
or  the  court  to  which  the  writ  issues,  unless  the  appellant  or  plaintiff 
in  error  shall  give  sufficient  security,  to  be  approved  respectively  by 
the  Chancellor,  or  by  a  judge  of  the  court  from  which  the  writ  issues, 
that  the  appellant  or  plaintiff  in  error  shall  prosecute  respectively 
his  appeal  or  writ  to  effect,  and  pay  the  condemnation  money  and  all 
costB,  or  otherwise  abide  the  decree  in  appeal,  or  the  judgment  in 
error,  if  he  fail  to  make  his  plea  good. 

20.  No  writ  of  error  shall  be  brought  upon  any  judgment  hereto- 
fore confessed,  entered,  or  rendered,  but  within  five  years  from  this 
time  ;  nor  upon  any  judgment  hereafter  to  be  confessed,  entered,  or 
rendered,  but  within  five  years  after  the  confessing,  entering,  or  ren- 
dering thereof;  unless  tlie  person  entitled  to  such  writ  be  an  infant, 
feme  covert,  non  compos  mentis,  or  a  pri.soner,  and  then  with  five 
years  exclusive  of  the  time  (»f  such  disability. 

21.  An  executor,  administrator,  or  guardian  shall  file  every  account 
with  the  register  for  the  county,  who  shall,  as  soon  as  conveniently 
may  be,  carefully  examine  the  particulars  with  the  proofs  thereof,  in 
the  presence  of  such  executor,  administrator,  or  guardian,  and  shall 
adjust  and  settle  the  same,  according  to  the  very  right  of  the  matter 
and  the  law  of  the  land ;  which  account  so  settled,  shall  remain  in 
his  office  for  inspection ;  and  the  executor,  administrator,  or  guardian 
shall,  within  three  months  after  such  settlement,  give  due  notice  in 
writing  to  all  persons  entitled  to  shares  of  the  estate,  or  to  their 
guardians  respectively,  if  residing  within  the  State,  that  the  account 
is  lodged  in  the  said  office  for  inspection.  [Exceptions  may  be  made 
by  persons  concerned,  to  both  sides  of  every  such  account,  either 
denying  the  justice  of  the  allowances  made  to  the  accountant,  or 
alleging  further  charges  against  him ;  and  the  exceptions  shall  be 
heard  in  the  Orphan's  Court  for  the  county ;  and  thereupon  the  ac- 
count shall  be  adjusted  and  settled  according  to  the  right  of  the 
matter  and  the  law  of  the  land.] 

22.  The  register's  of  the  several  counties  shall  respectively  hold 
the  Register's  Court  in  each  county.  Upon  the  litigation  of  a  cause, 
the  depositions  of  the  witnesses  examined  shall  be  taken  at  large  in 
writing,  and  make  part  of  the  proceedings  in  the  cause.  This  Court 
may  issue  process  throughout  the  State,  to  compel  the  attendance  of 
witnesses.  Appeals  may  he  made  from  the  Register's  Court  to  the 
[Superior]  Court,  whose  decisions  shall  be  final.  In  cases  where  a 
Tegister  is  interested  in  questions  concerning  the  probate  of  wills, 
the  granting  letters  of  administration,  or  executors,  administrators, 
or  guardians'  accounts,  the  cognizance  thereof  shall  belong  to  the 

Orphan's  Court,  with  an  appeal  to  the  [Superior]  Court,  whose  de- 
^iuons  shall  be  final. 
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23.  [The  prothoDotarj  of  the  Superior  Court  may  issue  process, 
take  recognizances  of  bail,  and  enter  judgments,  according  to  law 
and  the  practice  of  the  Court.]  No  judgment  in  one  county  shall 
bind  lands  or  tenements  in  another^  until  &  testatum  feri  facias  hemg 
issued,  shall  be  entered  of  record  in  the  office  of  the  prothonotary 
of  the  county  wherein  the  lands  or  tenements  are  situated. 

24.  The  Governor  shall  appoint  a  competent  number  of  persons 
to  the  office  of  justice  of  the  peace,  not  exceeding  twelye  in  each 
county,  until  two-thirds  of  both  houses  of  the  Legislature  shall  by 
law  direct  an  addition  to  the  number,  who  shall  be  commissioned  for 
seren  years,  if  so  long  they  shall  behave  themselves  well,  bnt  may 
be  removed  by  the  Governor  within  that  time  on  conviction  of  mis- 
behavior in  office,  or  on  the  address  of  both  houses  of  the  Legislature. 

25.  The  style  in  all  process  and  public  acts  shall  be,  ^  2%e  State 
cf  JDdatDO/re,"  Prosecutions  shall  be  carried  on  in  the  name  of  the 
State. 

ARTICLE  VIL 

Sec.  1.  The  members  of  the  Senate  and  House  of  Representa* 
tive9,  the  Chancellor,  the  judges,  and  the  Attorney-General  shallf 
by  virtue  of  their  offices,  be  conservators  of  the  peace  throughout  the 
State ;  and  the  Treasurer,  Secretary, prothonotaries,  registers,  record- 
ers, sheriffs,  and  coroners,  shall,  by  virtue  of  their  offices,  be  conser- 
vators thereof  within  the  counties  respectively  in  which  they  reside. 

2.  'the  representative,  and,  when  there  shall  be  more  than  one, 
the  representatives  of  the  people  of  this  State  in  Congress,  shall  be 
voted  for  at  the  same  places  where  representatives  in  the  Legisla- 
ture are  voted  for,  and  in  the  same  manner. 

3.  [The  sheriflf  and  coroner  of  each  county  shall  be  chosen  by  the 
citizens  residing  in  such  county.  They  shall  hold  their  respective 
offices  for  two  years,  if  so  long  they  behave  themselves  well,  and  un- 
til successors  be  duly  qualified ;  but  no  person  shall  be  twice  chosen 
sheriff  upon  election  by  the  citizens  in  any  term  of  four  years.  They 
shall  be  commissioned  by  the  Governor.  The  Governor  shall  fill  va- 
cancies in  these  offices  by  appointments  to  continue  until  the  next 
election,  and  until  successors  shall  be  duly  qualified.  The  Legisla- 
ture, two-thirds  of  each  branch  concurring,  may  vest  the  appoint- 
ment of  sheriffs  and  coroners  in  the  Governor ;  but  no  person  shall 
be  twice  appointed  slieriff  in  any  term  of  six  years.] 

4.  The  Attorney-General,  [registers  in  chancery,]  prothonota- 
ries, registers,  clerks  of  the  orphans'  court  and  of  the  peace,  shall 
respectively  be  commis.sioned  for  five  years,  if  so  long  they  shall  be- 
have themselves  well :  but  may  be  removed  by  the  Governor  within 
that  time  on  conviction  of  misbehavior  in  office,  or  on  the  address  of 
both  houses  of  the  Legislature.  Prothonotaries,  [registers  in  chan- 
cery,] clerks  of  the  orphans'  court,  registers,  recorders,  and  sheriffiBi 
shall  keep  their  offices  in  the  town  or  place  in  each  county  in  which 
the  [superior]  court  [is]  usually  held. 
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5.  Attomejs-at-law,  all  inferor  offices  in  the  treasury  department, 
election  officers,  officers  relating  to  taxes,  to  the  poor,  and  to  high- 
ways, constables  and  hundred  officers,  shall  be  appointed  in  such 
manner  as  is  or  may  be  directed  by  law. 

6.  All  salaries  and  fees  annexed  to  officers  shall  be  moderate ;  and 
no  officer  shall  receive  any  fees  whatever  without  giving  to  the  per- 
son who  pays,  a  receipt  for  them,  if  required,  therein  specifying 
every  particular  and  the  charge  for  it. 

7.  No  costs  shall  be  paid  by  a  person  accused  on  a  bill  being  re- 
tamed  ignoramus,  nor  on  acquittal  by  a  jury. 

8.  The  rights,  privileges,  immunities,  and  estates  of  religious  so- 
cietieB  and  corporate  bodies  shall  remain  as  if  the  Constitution  of 
this  State  had  not  been  altered.  No  [ordained]  clergyman  or  [or- 
dained] preacher  of  the  Gospel  of  any  denomination  shall  be  capa- 
ble of  holding  any  civil  office  in  the  State,  or  of  being  a  member  of 
either  branch  of  the  Legislature  while  he  continues  in  the  exercise 
of  the  pastoral  or  clerical  functions. 

9.  All  the  laws  of  tliis  State  existing  at  the  time  of  making  this 
Constitution,  and  not  inconsistent  with  it,  shall  remain  in  force,  un- 
less they  shall  be  altered  by  future  laws ;  and  all  actions  and  pros- 
ecutions now  pending  shall  proceed  as  if  this  Constitution  had  not 
been  made. 

10.  This  Constitution  shall  be  prefixed  to  every  edition  of  the 
laws  made  by  direction  of  the  Legislature. 

1 1.  The  Legislature  shall,  as  soon  as  conveniently  may  be,  pro- 
vide by  law  for  ascertaining  what  statutes  and  parts  of  statutes  shall 
continue  to  be  in  force  within  this  State ;  for  reducing  them  and  all 
acts  of  the  General  Assembly  into  such  order,  and  publishing  them 
in  such  manner,  that  thereby  the  knowledge  of  them  may  be  gener- 
ally diffused ;  for  choosing  inspectors  and  judges  of  elections,  and 
regulating  the  same  in  such  manner  as  shall  most  effi^ctuallv  guard 
the  rights  of  the  citizens  entitled  to  vote ;  for  better  securing  per- 
sonal liberty,  and  easily  and  speedily  redressing  all  wrongful  re- 
straints thereof;  for  more  certainly  obtaining  returns  of  impartial 
jnries ;  for  dividing  lands  and  tenements  in  sales  by  sheri£&,  where 
they  will  bear  a  division,  into  as  many  parcels  as  may  be  without 
spoiling  the  whole,  and  for  advertising  and  making  the  sales  in  such 
manner,  and  at  such  times  and  places  as  may  render  them  most  ben- 
eficial to  all  persons  concerned ;  and  for  establishing  schools,  and 
promoting  arts  and  sciences. 

12.  [No  property  qualification  shall  be  necessary  to  the  holding 
of  any  office  in  this  State,  except  the  office  of  senator  in  the  General 
AflBembly,  and  the  office  of  assessor,  inquisitor  on  lands,  and  levy 
oonri  commissioner,  and  except  such  offices  as  the  General  Assembly 
ihall  by  law  designate.] 

ARTICLE  VIIL 

Hembors  of  the  General  Assembly  and  all  officers,  executive  and 
jidieial,  shall  be  bound  by  oath  oi  affirmation,  to  support  the  Con- 
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stitutioQ  of  this  State,  and  to  perform  the  duties  of  their  respectiTe 
offices  with  fidelity. 

ARTICLE  IX. 

The  (General  Assembly,  whenever  two-thirds  of  each  house  shall 
deem  it  necessary,  may,  with  the  approbation  of  the  Governor,  pro- 
pose amendments  to  this  Constitution,  and  at  least  three,  and  not 
more  than  six  months  before  the  next  general  election  of  represent- 
atives, duly  publish  them  in  print  for  the  consideration  of  tne  peo- 
ple ;  and  if  three-fourths  of  each  branch  of  the  Legislature  shall,  af- 
ter such  an  election  and  before  another,  ratify  the  said  amendments, 
they  shall  be  valid  to  all  intents  and  purposes  as  parts  of  this  Con- 
stitution. No  convention  shall  bo  called  out  by  the  authority  of  the 
people :  and  an  unexceptionable  mode  of  making  their  sense  known 
will  be  for  them  at  a  [special  election  on  the  third  Tuesday  of  May 
in  any  year]  to  vote  by  ballot  for  or  against  a  convention,  as  they 
shall  severally  choose  to  do ;  and  if  thereupon  it  shall  appear  that  a 
majority  of  all  the  citizens  in  the  State,  having  right  to  vote  for  rep- 
resentatives, have  voted  for  a  convention,  the  General  Assembly  shaJl 
accordingly  at  their  next  session  call  a  convention,  to  consist  of  at 
least  as  many  members  as  there  are  in  both  houses  of  the  Legisla- 
ture, to  be  chosen  in  the  same  manner,  at  the  same  places,  and  at 
the  same  time  that  representatives  are  by  the  citizens  entitled  to 
vote  for  representatives,  on  due  notice  given  for  one  month,  and  to 
meet  within  three  months  after  they  shall  be  elected.  [The  major- 
ity of  all  the  citizens  in  the  State  having  right  to  vote  for  represent- 
atives shall  be  ascertained  by  reference  to  the  highest  number  of 
votes  cast  in  the  State  at  any  one  of  the  three  general  elections, 
next  preceding  the  day  of  voting  for  a  convention,  except  when  thev 
may  De  less  than  the  whole  number  of  votes  voted  both  for  and 
against  a  convention,  in  which  case  the  said  majority  shall  be  ascer- 
tained by  reference  to  the  number  of  votes  given  on  the  day  of  vot- 
ing for  or  against  a  convention ;  and  whenever  the  General  Assem- 
bly shall  deem  a  convention  necessary,  they  shall  provide  by  law  for 
the  holding  of  a  special  election  for  the  purpose  of  ascertaining  the 
sense  of  the  majority  of  the  citizens  of  the  State  entitled  to  vote  for 
representatives.] 

SCHEDULE. 

That  no  inconveniences  may  arise  from  the  amendments  of  the 
Constitution  of  this  State,  and  in  order  to  carry  the  same  into  com- 
plete  operation,  it  is  hereby  declared  and  ordained  as  follows : — 

Sec.  1.  The  offices  of  the  present  Senate  and  Representatiyes 
shall  not  be  vacated  by  any  amendment  of  the  Constitution  made 
in  this  Convention,  nor  otherwise  affected,  except  that  the  terms  of 
the  representatives  and  the  terms  of  the  senators  which  will'  ex- 
pire on  the  first  Tuesday  of  October,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-two,  are  hereby  extended  to  the 
second  Tuesday  of  November,  in  that  year :  and  the  terms  of  the 
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senators  which  will  expire  on  the  first  Tuesday  of  October,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  thirty-three,  are 
hereby  extended  to  the  second  Tuesday  of  November,  in  that  year : 
And  the  terms  of  the  Senators  which  will  expire  on  the  first  Tues- 
day of  October,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirty-four,  are  hereby  extended  to  the  second  Tuesday 
of  November,  in  that  year. 

The  General  Assembly  shall  meet  on  the  first  Tuesday  of  Janu- 
ary next,  and  shall  not  be  within  the  amended  provision  respecting 
biennial  sessions,  which  biennial  sessions  shall  commence  with  the  ses- 
sion of  the  General  Assembly  on  the  first  Tuesday  of  January,  in- 
the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-three. 

2.  The  offices  of  the  present  sherifis  and  coroners  shall  not  be  vaca- 
ted by  any  amendment  to  the  Constitution,  made  in  this  Convention, 
nor  otherwise  afiected,  except  that  the  term  of  office  of  the  sheriffof  Sus- 
sex county  is  hereby  extended  to  the  second  Tuesday  of  November,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-two,  and 
until  a  successor  be  duly  qualified  :  and  on  tlic  second  Tuesday  of  No- 
Tembor,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty- 
two,  shall  be  the  first  election  for  sheriff  in  Sussex  county  under  this 
amended  Constitution.  And  the  term  of  the  present  coroner  for 
Sussex  county  is  hereby  extended  to  the  second  Tuesday  of  No- 
Tember,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-four,  and  until  a  successor  shall  be  duly  qualified  ;  and  on  the 
said  last  mentioned  day  shall  be  the  first  election  for  coroner  in 
Sussex  county  under  this  amended  Constitution. 

The  terms  of  the  present  slicriffs  and  coroners  for  Kent  county 

and  New  Castle  county  are  hereby  extended  to  the  second  Tuesday 

of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  thirty-three,  and  until  successors  to  them  respectively  be  duly 

qualified ;  and  on  or  after  the  first  Tuesday  of  November,  in  the 

jrear  of  our  Lord  one  thousand  eight  hundred  and  thirty-three,  the 

C^ovemor  shall  have  power  to  appoint  a  sheriff  and  a  coroner  for 

2^ew  Castle  county,  and  a  sheriff  and  coroner  for  Kent  county,  to 

oontinue  in  office  until  the  second  Tuesday  of  November,  in  the 

^ear  of  our  Lord  one  thousand  eight  hundred  and  thirty-four,  and 

"until  successors  to  them  respectively  be  duly  qualified.     And  on 

"the  said  last  mentioned  day  shall  be  the  first  election  for  sheriff  and 

^or  coroner  in  New  Castle  county  and  in  Kent  county  under  this 

^unended   Constitution,  unless  a  vacancy  happen   in  the  office  of 

heriff  or  coroner  of  New  Castle  or  Kent  county,  or  of  coroner  for 

ssox  county  before  the  second  Tuesday  of  November,  in  the  year 

oar  Lord  one  thousand  eight  hundred  and  thirty-two  ;  in  which 

an  election  shall  be  held  on  that  day  for  a  sheriff  or  a  coroner 

nder  this  amended  Constitution,  in  place  of  the  sheriff  or  coroner 

rhose  office  had  become  vacant. 

3.  The  first  election  for  representatives  under  this  amended  Con- 
^Btitntion  flhall  be  held  on  the  second  Tuesday  of  November,  in  the 
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year  of  our  Lord  one  thousand  eight  hundred  and  tlilrty-two; 
which  shall  be  the  commencement  of  biennial  elections.  At  this 
election  one  senator  shall  be  chosen  in  each  county  for  four  years. 
Also  at  the  biennial  election  to  be  held  in  the  several  counties  on  the 
second  Tuesday  of  November,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty-four,  two  senators  shall  be  chosen  in  each 
county  for  four  years  each.  But  as  the  term  of  one  senator  in  each 
county  will  expire  on  the  second  Tuesday  of  November,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  thirty-three,  when  no 
election  will  be  held  to  provide  for  this  special  case,  a  senator  shall 
be  chosen  in  each  county,  at  the  election  held  on  the  second  Tues- 
day of  November,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  thirty-two,  for  one  year,  to  succeed  the  senator  for  such 
county  whose  term  shall  expire  on  the  second  Tuesday  of  Novem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-three,  and  to  continue  in  office  until  the  second  Tuesday  in 
November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-four,  when  two  senators  shall  be  chosen  in  each  county  as 
afore-provided. 

4.  The  term  of  office  of  the  present  Governor  shall  not  be  vaca- 
ted nor  extended  by  amendment  made  to  the  Constitution  in  this 
Convention  ;  but  the  said  office  shall  continue  during  the  original 
term  thereof,  but  the  ninth  and  fourteenth  sections  of  the  third  arti- 
cle of  this  Constitution  shall  be  immediately  in  force  as  amended. 
An  election  for  Oovemor  shall  be  held  on  the  second  Tuesday  of 
November,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-two. 

5.  This  Constitution  as  amended,  so  far  as  shall  concern  the  ju- 
dicial department,  shall  commence  and  be  in  operation  from  and 
after  the  third  Tuesday  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-two.  All  the  courts  of  justice 
now  existing  shall  continue  with  their  present  jurisdiction,  and  the 
Chancellor  and  judges  and  the  clerks  of  the  said  courts  shall  continue 
in  office  until  the  said  third  Tuesday  of  January,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  thirty-two ;  upon  which  day 
the  said  courts  shall  be  abolished,  and  the  offices  of  the  said  Ch4n- 
cellor,  judges,  and  clerks  shall  expire.  All  writs  of  error  and  ap- 
peals and  proceedings  which,  on  the  third  Tuesday  of  January,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-two, 
shall  be  depending  in  the  high  Court  of  Errors  and  Appeals,  and 
all  the  books,  records,  and  papers  of  said  Court  shall  be  transferred 
to  the  Court  of  Errors  and  Appeals  established  by  this  amended 
Constitution  ;  and  the  said  writs  of  errors,  appeals,  and  proceedings 
shall  be  proceeded  in,  in  the  said  Court  of  Errors  and  Appeals,  to 
final  judgment,  decree,  or  other  determination. 

All  suits,  proceedings,  and  matters  which,  on  the  third  Tuesday 
of  January,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-two,  shall  be  depending  in  the  Supreme  Court,  or  Gonri 
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of  Common  Picas,  and  all  books,  records,  and  papers  of  the  said 
GourtS;  shall  be  transferred  to  the  Superior  Court  established  by 
this  amended  Constitution,  and   the  said  suits,  proceedings,  and 
matters  shall  be  proceeded  in  to  final  judgment  or  determination  in 
the  said  Superior  Court.     All  indictments,  proceedings,  and  mat- 
ters which,  on  the  third  Tuesday  of  January,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  thirty-two.  shall  be  depending  in 
the  Court  of  General  Quarter  Sessions  of  the  Peace  and  Jail  De- 
livery, shall  be  transferred  to  and  proceeded  in  to  final  judgment 
and  determination  in  the  Court  of  General  Sessions  of  the  Peace 
and  Jail  Delivery,  established  by  this  amended  Constitution,  and 
all  books,  records,  and  papers  of  said  Court  of  General  Quarter  Ses- 
sions of  the  Peace  and  Jail  Delivery  shall  be  transferred  to  the 
said  Court  of  General  Sessions  of  the  Peace  and  Jail  Delivery.     All 
suits,  proceedings,  and  matters  which  on  the  third  Tuesday  of  Jan- 
uary, in  the  year  of  our  Lord  one   thousand  eight  hundred  and 
thirty-two,  shall  be  depending  in  the  Court  of  Chancery  or  in  the 
Orphans'  Court,  and  all  records,  books,  and  papers  of  said  courts 
respectively,  shall  be  transferred  to  the  Court  of  Chancery  or  Or- 
phans' Court  respectively,  established  by  this  amended  Constitu- 
tion, and  the  said  suits,  proceedings,  and  matters  shall  proceed  in 
to  final  decree,  order,  or  other  determination. 

6.  The  register's  courts  and  justices  of  the  peace  shall  not  be  afiect- 
ed  by  any  amendments  of  the  Constitution  made  in  this  Convention  ; 
but  the  said  courts  and  the  terms  of  office  of  registers  and  justices 
of  the  peace  shall  remain  the  same  as  if  said  amendments  had  not 
been  made. 

7.  The  General  Assembly  shall  have  power  to  make  any  law  ne- 
eessa^  to  carry  into  effect  this  amended  Constitution. 

8.  The  provision  in  the  twentieth  section  of  the  sixth  article  of 
this  amended  Constitution  (being  the  thirtieth  section  of  the  sixth 
Article  of  the  original  Constitution)  of  limitation  of  writs  of  error, 
flhall  have  relation  to,  and  take  date  from,  the  twelfth  day  of  June, 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety- 
two,  the  date  of  said  original  Constitution. 

9.  The  Governor  shall  have  power  to  issue  writs  of  election  to 
supply  vacancies  in  either  house  of  the  General  Assembly  that  have 
Juippened  or  may  happen. 

10.  It  is  declarea  that  nothing  in  this  amended  Constitution 

^yea  a  writ  of  error  from  the  Court  of  Errors  and  Appeals  to  the 

<!ourt  of  Oyer  and  Terminer,  or  Court  of  General  Sessions  of  the 

IPeace  and  Jail  Delivery,  nor  an  appeal  from  the  Court  of  General 

Sessions  of  the  Peace  and  Jail  Delivery. 

The  acts  of  the  General  Assembly,  increasing  the  number  of  jus- 
"tiees  of  the  peace,  shall  remain  in  force  until  repealed  by  the  Gene- 
:Kral  Assembly ;  and  no  office  shall  be  vacated  by  the  amendment  to 
"ttiis  Constitution,  unless  the  same  be  expressly  vacated  thereby,  or 
"Uie  vacating  the  same  is  necessary  to  give  effect  to  the  amendments. 
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In  1632.  Geom  Calvert  (Lord  BaltimoreJ,  a  distingnished  Catholfa,  a^ 
plied  lo  Charles  }.  fat  a  territory  north  of  Virginia,  for  the  purpose  of  «•• 
lablishing  a  colony.  Before  the  grant  had  passed  the  royal  real,  Lord  B. 
died.  About  two  montha  afterwards,  ihe  territory  was  granted  to  Cecil  C»l- 
ve'ri,  oldest  son  ofQeo.,  now  Loid  B.  In  honor  of  ttenrietia  Maria,"  it  was  call- 
ed Marvland.  Leonard  Calvert,  brother  of  Lord  B,,  was  sppoinled  Snt  Got. 
[le,  viiih  about  900  Catholic  emigrants,  came  over  in  1634,  and  located  them- 
selves at  St.  Mary's.  Many  circiimsianees  favored  the  settlemenl  and  in- 
crease  of  Maryland.  The  soil  and  the  climate  were  inviting,  bat  what  added 
more  to  its  growih,  was  Ihal  equal  protection  was  granted  to  all  religions  de- 
nominationa,  and  the  people  wew  permitted  lo  make  their  own  laws.  ThiB 
first  assembly  was  composed  of  all  the  freemen  in  the  colony.  In  1C39,  tbere 
was  a  change — the  House  of  Assembly  was  made  up  of  representatives  choaen 
by  Ihe  people.  In  1650,  there  was  another  change,  and  a  Consiiintion  ad<^(- 
ed,  hy  which  the  Legislature  was  divided  into  two  houses,  one  to  be  compoaed 
of  representatives  chosen  by  Ihe  people;  the  olher  of  persons  appointed  by 
Ihe  proprietors.  But  there  was  no  permanent  govemioent,  as  changes  were 
continually  taking  place,  until  the  beginning  of  the  Revolution,  when  the 
Butiiority  fell  in  the  linnds  v(  the  people.  In  1776,  Ijiey  ndopted  tlieir.  ■eoond 
Cunstilulion.  and  their  present  Uuntlitutiun  in  1861.  Maryland,  fmm  the  first, 
was  BCtiTp  in  rcf^i.^tln);  British  oppresuun,  and  bure  ber  full  share  in  the  hsiddupa 
of  tlie  RcToluticnary  War. 

Area.  I3,eG9.     Pop.,  1860,  eS3,03l!. 

*  Qaeen  of  Charlea  I. 
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JkDOPTXD  IN  CONVENTION,  WHICH  ASSEMBLED  AT  THE  CITT  OF  ANNAP- 
OLIS* ON  THE  FOURTH  DAT  OF  NOVEMBER,  EIGHTEEN  HUNDRED  AND 
FIFTr,  AND  ADJOURNED  ON  THE  THIRTEENTH  DAT  OF  MAT,  EIGH- 
TIKN   HUNDRED   AND   FIFTT-ONE. 


THE  DECLARATION  OF  RIGHTS. 

We,  the  People  of  the  State  of  Maryland,  grateful  to  Almighty  Ood 
for  our  civil  atid  religious  liberty,  and  taking  into  our  serious  con- 
sideration the  best  means  of  establishing  a  good  Constitution  in  this 
State  J  for  the  sure  foundation  and  more  permanent  security  thereof^ 
deckure: 

Art.  1.  That  all  government  of  right  originates  from  the  people, 
Ss  founded  in  compact  only,  and  instituted  solely  for  the  good  of 
^he  whole;  and  they  have  at  all  times,  according  to  the  mode  pre- 
scribed in  this  Constitution,  the  unalienable  right  to  alter,  reform,  or 
dbolish  their  form  of  government,  in  such  manner  as  they  may  deem 
expedient. 

2.  That  the  people  of  this  State  ought  to  have  the  sole  and  eit 
^usive  right  of  regulating  the  internal  government  and  police 
hereof. 

3.  That  the  inhabitants  of  Maryland  arc  entitled  to  the  common 
law  of  England,  and  the  trial  by  jury  ac<?ording  to  the  course  of 
"^hat  law,  and  to  the  benefit  of  such  of  the  English   statutes  as 
existed  on  the  fourth  day  of  July,  seventeen  hundred  and  seventy- 
Six,  and  which,  by  experience,  have  been  found  applicable  to  their 
local  and  other  circumstances,  and  have  been  introduced,  used  and 
practised  by  the  courts  of  law  or  equity,  and  also  of  all  acts  of 
^.Assembly  in  force  on  the   first   Monday  of  November,  eighteen 
liandred  and  fifty,  except  such  as  may  have  since  expired,  or  may  be 
Altered  by  this  Constitution,  subject,  nevertheless,  to  the  revision  of, 
^ud  amendment  or  repeal  by  the  Legislature  of  this  State ;  and  the 
Sjihabitantfl  of  Maryland  are  also  entitled  to  all  property  derived  to 
"Uieiii  from  or  under  the  charter  granted  by  his  Majesty  Charles  the 
^*irst,  to  Caecilius  Calvert,  Baron  of  Baltimore. 

4.  That  all  persons  invested  with  the   legislative   or  executive 
'^towers  of  government  are  the  trustees  of  the  public,  and  as  such 
Accountable  -for  their  conduct;   wherefore,  whenever   the   ends  of 
government  are  perverted,  and  public  liberty  manifestly  endangered, 
wukd  all  other  means  of  redress  are  ineffectual,  the  people  may,  and 
c>f  riffht  ought  to  reform  the  old  or  establish  a  new  government. 
"jThe  doctrine  of  non-resistance  against  arbitrary  power  and  oppres- 
sion is  absurd,  slavish  and  destructive  of  the  good  and  happiness  of 
tnankiiidL 
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5.  That  the  right  of  the  people  to  participate  in  the  Legislature  is 
the  best  security  of  liberty,  and  the  foundation  of  all  free .  govern- 
ment ;  for  this  purpose  elections  ought  to  be  free  and  frequent,  and 
every  free  white  male  citizen  having  the  qualifications  prescribed  hj 
the  Constitution,  ought  to  have  the  right  of  suffrage.  • 

6.  That  the  legislative,  executive  and  judicial  powers  of  govern- 
ment ought  to  be  forever  separate  and  distinct  from  each  other ;  and 
no  person  exercising  the  functions  of  one  of  said  departments,  shall 
assume  or  discharge  the  duties  of  any  other. 

7.  That  no  power  of  suspending  laws,  or  the  execution  of  laws, 
unless  by  or  derived  from  the  Legislature,  ought  to  be  exercised  or 
allowed. 

8.  That  freedom  of  speech  and  debate  or  proceedings  in  the 
Legislature,  ought  not  to  be  impeached  in  any  court  of  judica- 
ture. 

9.  That  Annapolis  be  the  place  for  the  meeting  of  the  L^sla>^ 
ture ;  and  the  Legislature  ought  not  to  be  convened  or  held  at  any 
other  place  but  from  evident  necessity. 

10.  That  for  the  redress  of  grievances,  and  for  amending,  strengtl^ 
ening  and  preserving  the  laws,  the  Legislature  ought  to  be  frequently 
convened. 

11.  That  every  man  hath  a  right  to  petition  the  Legislature  for 
the  redress  of  grievances  in  a  peaceable  and  orderly  manner. 

12.  That  no  aid,  charge,  tax,  burthen,  or  fees,  ought  to  be  rated 
or  levied,  under  any  pretence,  without  the  consent  of  the  Legis- 
lature. 

13.  That  the  levying  of  taxes  by  the  poll  is  grievous  and  oppres- 
sive, and  ought  to  be  abolished  ;  that  paupers  ought  not  to  be 
assessed  for  the  support  of  government,  but  every  other  person  in 
the  State,  or  person  holding  property  therein,  ought  to  contribute  his 
proportion  of  public  taxes,  for  the  support  of  government,  according 
to  his  actual  worth  in  real  or  personal  property ;  yet  fines,  duties, 
or  taxes  may  properly  and  justly  be  imposed  or  laid,  on  persons  or 
property,  with  a  political  view,  for  the  good  government  and  benefit 
of  the  community. 

14.  That  sanguinary  laws  ought  to  be  avoided  as  far  as  is  con- 
sistent with  the  safety  of  the  State  ;  and  no  law  to  inflict  cruel  and 
unusual  pains  and  penalties  ought  to  be  made  in  any  case,  or  at  any 
time  hereafter. 

15.  That  retrospective  laws,  punishing  acts  committed  before  the 
existence  of  such  laws,  and  by  them  only  declared  criminal,  are 
oppressive,  unjust  and  incompatible  with  liberty  ;  wherefore,  no  ex 
post  facto  law  ought' to  be  made. 

16.  That  no  law  to  attaint  particular  persons  of  treason  or  felony, 
ought  to  be  made  in  any  case,  or  at  any  time  hereafler. 

17.  That  every  free  man,  for  any  injury  done  to  him  in  his  per- 
son or  property,  ought  to  have  remedy  by  the  course  of  the  law  9f 
the  land,  and  ought  to  have  justice  and  right,  freely  without  salOi 
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J  without  any  denial,  and  speedily  without  delay,  according  to 
law  of  the  land. 

8.  That  the  trial  of  facts  where  they  arise,  is  one  of  the  greatest 
^«jrities  of  the  lives,  liberties,  and  estate  of  the  people. 

9.  That  in  all  criminal  prosecutions,  every  man  hath  a  right  to 
informed  of  the  accusation  against  him ;  to  have  a  copy  of  the 
ictment  or  charge,  in  due  time  (if  required)  to  prepare  for  his 
ence ;  to  be  allowed  counsel ;  to  be  confronted  with  the  witnesses 
inst  him ;  to  have  process  for  his  witnesses ;  to  examine  the  wit- 
ses  for  and  against  him  on  oath;   and  to  a  speedy  trial  by  an 

fDartial  jury,  without  whose  unanimous  consent  he  ought  not  to  be 
JB.jid  guilty. 

"^20.  That  no  man  ought  to  be  compelled  to  give  evidence  against 
^i-  :x:an8elf  in  a  court  of  common  law,  or  in  any  other  court,  but  in 
-l  cases  as  have  been  usually  practised  in  this  State,  or  may  here- 
2r  be  directed  by  the  Legislature. 

'1.  That  no  free  man  ought  to  be  taken  or  imprisoned,  or  dis- 

of  his  freehold,  liberties  or  privileges,  or  outlawed,  or  exiled, 

in  any  manner  destroyed,  or  deprived  of  his  life,  liberty  or  pro- 

ty,  but  by  the  judgment  of  his  peers,  or  by  the  law  of  the  land ; 

P*'^>Tided,  that  nothing  in  this  article  shall  be  so  construed  as  to  pre- 

^^^^t  the  Legislature  from  passing  all  such  laws  for  the  government, 

^^ife  Illation  and  disposition  of  the  free  colored  population  of  this  State 

thej  may  deem  necessary. 

"^.  That  excessive  bail  ought  not  to  be  required,  nor  excessive 
^8  imposed,  nor  cruel  or  unusual  punishment  inflicted  by  the  courts 

.^^^3,  That  all  warrants,  without  oath,  or  affirmation,  to  search  sus- 
^^^^*^=^ted  places,  or  to  seize  any  person  or  property,  are  grievous  and 
^^^^essive ;  and  all  general  warrants  to  search  suspected  places,  or 
,??  apprehend  suspected  persons,  without  naming  or  describing  the 
P^^ce^  or  the  person  in  special,  are  illegal,  and  ought  not  to  be 

That  no  conviction  shall  work  corruption  of  blood,  or  for- 
'Ure  of  estate. 
^5,  That  a  well  regulated  militia  is  the  proper  and  natural  defence 
*  free  government. 
^^  ^6.  That  standing  armies  are  dangerous  to  liberty,  and  ought  not 
*>e  raised  or  kept  up  without  consent  of  the  Legislature. 
^^.  That  in  all  cases  and  at  all  times  the  military  ought  to  be 
^*^^ei»  strict  subordination  to,  and  control  of,  the  civil  power. 

L  That  no  soldier  ought  to  be  quartered  in  any  house  in  time  of 
without  the  consent  of  the  owner,  and  in  time  of  war  in  such 
>rier  only  as  the  Legislature  shall  direct. 
'-  That  no  person,  except  regular  soldiers,  mariners,  and  ma- 
in the  service  of  this  State,  or  militia  when  in  actual  service, 
in  any  case  to  be  subject  to,  or  punishable  by,  martial  law. 
^*  Diat  the  independency  and  uprightness  of  judges  are  essential 
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to  the  impartial  administration  of  justice,  and  a  great  security  to  the 
rights  and  liberties  of  the  people ;  wherefore  the  judges  shall  not  be 
removed,  except  for  misbehaviour,  on  conviction  in  a  court  of  law, 
or  by  the  governor,  upon  the  address  of  the  General  Assembly; 
provided,  that  two-thirds  of  all  the  members  of  each  house  coDCur 
in  such  address.  No  judge  shall  hold  any  other  office,  civil  or 
military,  or  political  trust  or  employment  of  any  kind  whatsoever, 
under  the  constitution  or  laws  of  this  State,  or  of  the  United  States, 
or  any  of  them,  or  receive  fees  or  perquisites  of  any  kind  for  the 
discharge  of  his  official  duties. 

31.  That  a  long  continuance  in  the  exeoutive  departments  of 
power  or  trust  is  dangerous  to  liberty ;  a  rotation,  therefore,  in 
those  departments  is  one  of  the  best  securities  of  permanent  free- 
dom. 

32.  That  no  person  ought  to  hold  at  the  same  time  more  than 
one  office  of  profit,  created  by  the  constitution  or  laws  of  this  State ; 
nor  ought  any  person  in  public  trust  to  receive  any  present  from  any 
foreign  prince,  or  State,  or  from  the  United  States,  or  any  of  them, 
without  the  approbation  of  this  State. 

33.  That  as  it  is  the  duty  of  every  man  to  worship  Gk>d  in  sach 
manner  as  he  thinks  most  acceptable  to  Him,  all  persons  are  equally 
entitled  to  protection  in  their  religious  liberty ;  wherefore,  no  perscm 
ought,  by  any  law,  to  be  molested  in  his  person  or  estate,  on 
account  of  his  religious  persuasion  or  profession,  or  for  his  religious 
practice,  unless  under  color  of  religion  any  man  shall  disturb  the 
good  order,  peace,  or  safety  of  the  State,  or  shall  infringe  the  laws 
of  morality,  or  injure  others  in  their  natural,  civil,  or  religious 
rights ;  nor  ought  any  person  to  be  compelled  to  frequent  or  main- 
tain or  contribute,  unless  on  contract,  to  maintain  any  place  of  wor- 
ship or  any  ministry  ;  nor  shall  any  person  be  deemed  incompetent 
as  a  witness  or  juror  who  believes  in  the  existence  of  a  God,  and 
that  under  his  dispensation  such  person  will  be  held  morally  account- 
able for  his  acts,  and  be  rewarded  or  punished  therefor,  either  in  this 
world  or  the  world  to  come. 

34.  That  no  other  test  or  qualification  ought  to  be  required,  on 
admission  to  any  office  of  trust  or  profit,  than  such  oath  of  office  as 
may  be  prescribed  by  this  Constitution,  or  by  the  laws  of  the  State, 
and  a  declaration  of  belief  in  the  Christian  religion;  and  if  the 
party  shall  profess  to  be  a  Jew,  the  declaration  shall  be  of  his  belief 
in  a  future  state  of  rewards  and  punishments. 

35.  That  every  gift,  sale  or  devise  of  land,  to  any  minister,  public 
teacher  or  preacher  of  the  gospel,  as  such,  or  to  any  religious  sect, 
order  or  denomination,  or  to  or  for  the  support,  use  or  benefit  ofj  or 
in  trust  for  any  minister,  public  teacher,  or  preacher  of  the  gospel, 
as  such,  or  any  religious  sect,  order  or  denomination,  and  every  gift 
or  sale  of  goods  or  chattels  to  go  in  succession,  or  to  take  place 
after  the  death  of  the  seller  or  donor,  to  or  for  such  support,  use  or 
benefit ;  and,  also,  every  devise  of  goods  or  chattels,  to  or  for  the 
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support,  use  or  benefit  of  any  minister,  public  teacher  or  preacher  of 
^e  gospel,  as  such ;  or  any  religious  sect,  order  or  denomination, 
irithout  the  leave  of  the  Legislature,  shall  be  void ;  except  always, 
May  sale,  gifl,  lease  or  devise  of  any  quantity  of  land,  not  exceeding 
^ve  acres,  for  a  church,  meeting  house  or  other  house  of  worship, 
or  parsonage,  or  for  a  burying  ground,  which  shall  be  improved, 
enjoyed  or  used  only  for  such  purpose ;  or  such  sale,  gifl,  lease  or 
^vise  shall  be  void. 

86.  That  the  manner  of  administering  an  oath  or  affirmation  to 
mny  person,  ought  to  be  such  as  those  of  the  religious  persuasion, 
profession  or  denomination  of  which  he  is  a  member,  generally 
the  most  effectual  confirmation  by  the  attestation  of  the 
divine  Being. 

37.  That  the  city  of  Annapolis  ought  to  have  all  its  rights,  priv- 
and  benefits,  agreeably  to  its  charter,  and  the  acts  of  As- 

smbly  confirming  and  regulating  the  same ;  subject  to  such  altera- 
"tions  as  have  been  or  as  may  be  made  by  the  Legislature. 

38.  That  the  liberty  of  the  press  ought  to  be  inviolably  preserved. 

39.  That  monopolies  are  odious,  contrary  to  the  spirit  of  a  free 
government  and  the  principles  of  commerce,  and  ought  not  to  be 
suffered. 

40.  lliat  no  title  of  nobility  or  hereditary  honors  ought  to  be 
granted  in  this  State. 

41.  That  the  Legislature  ought  to  encourage  th5  diffusion  of 
knowledge  and  virtue,  the  promotion  of  literature,  the  arts,  sciences, 
mgriculturc,  commerce  and  manufactures,  and  the  general  meliora- 
tion of  the  condition  of  the  people. 

42.  This  enumeration  of  rights  shall  not  be  construed  to  impair 
or  deny  others  retained  by  the  people. 

43.  That  this  Constitution  shall  not  be  altered,  changed  or  abo- 
liflhed,  except  in  the  manner  therein  prescribed  and  directed. 


CONSTITUTION. 

ARTICLE.  I— Elective  Franchise. 

Ssc.  1.  Every  free  white  male  person,  of  twenty-one  years  of 
age  or  upwards,  who  shall  have  been  one  year  next  preceding  the 
election  a  resident  of  the  State,  and  for  six  montlis  a  resident  of 
the  dty  of  Baltimore,  or  of  any  county  in  which  he  may  oiler  to 
vote,  and  being  at  the  time  of  the  election  a  citizen  of  the  United 
States,  shall  be  entitled  to  vote  in  the  ward  or  election  district  in 
which  he  resides,  in  all  elections  hereafler  to  be  held ;  and  at  all 
Mich  elections  the  vote  shall  bo  taken  by  ballot.  And  in  case  any 
county  or  city  shall  be  so  divided  as  to  form  portions  of  different 
electoral  distiricts  for  the  election  of  Congressmen,  Senator,  delegate^ 
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or  other  officer  or  officers,  then  to  entitle  a  pe.rson  to  vote  for  sucKi 
officer,  he  must  have  been  a  resident  of  that  part  of  the  county 
city  ^vhich  shall  form  a  part  of  the  electoral  district  in  vhich 
offers  to  vote,  for  six  months  next  preceding  the  election ;  but 
person  who  shall  have  acquired  a  residence  in  such  county  or  cit; 
entitling  him  to  vote  at  any  such  election,  shall  be  entitled  to  to 
in  the  election  district  from  which  he  removed,  until  he  ^all  ha 
acquired  a  residence  in  the  part  of  the  county  or  city  to  which  he 
removed. 

2.  That  if  any  person  shall  give,  or  offer  to  give,  directly  or 
directly,  any  bribe,  present  or  ranvard,  or  any  promise,  or 
security  for  the  payment  or  delivery  of  money  or  any  other 
to  induce  any  voter  to  refrain  from  casting  his  vote,  or  forcibly 
prevent  him  in  any  way  from  voting,  or  to  obtain  or  procure  a  v( 


for  any  candidate  or  person  proposed  or  voted  for,  as  elector 
President  and  Vice-President  of  tne  United  States,  or  Representai 
in  Congress,  or  for  any  office  qf  profit  or  trust  created  by  the 
stitution  or  laws  of  this  State,  or  by  the  ordinances  or  authority 
the  Mayor  and  City  Council  of  Baltimore,  the  person  giving 
offering  to  give,  and  the  person  receiving  the  same,  and  any  pei 
who  gives  or  causes  to  be  given  an  illegal  vote,  knowing  it  to  be 
at  any  election  to  be  hereafter  held  in  this  State,  shall,  on 
in  a  court  of  law,  in  addition  to  the  penalties  now  or  hereafter  to 
imposed  by  law,  be  forever  disqualified  to  hold  any  office  of  p: 
or  trust,  or  to  vote  at  any  election  thereafter. 

3.  It  shall  be  the  duty  of  the  General  Assembly  of  Maryland 
pass  laws  to  punish  with  fine  and  imprisonment  any  person 
shall  remove  into  any  election  district  or  ward  of  the  city  of 
timore,  not  for  the  purpose  of  acquiring  a  bonajide  residence  the 
but  for  the  purpose  of  voting  therein  at  an  approaching  election^ 
who  shall  vote  in  any  election  district  or  ward  in  which  he  does 
reside  (except  in  the  case  provided  for  in  the  first  article  of  the 
stitution),  or  shall,  at  the  same  election,  vote  in  more  than  one  e 
tion  district  or  ward,  or  shall  vote  or  offer  to  vote,  in  any  name 
his  own,  or  in  place  of  any  other  person  of  the  same  name,  or 
vote  in  any  county  in  which  he  does  not  reside. 

4.  Every  person  elected  or  appointed  to  any  office,  of  profit- 
trust  under  the  Constitution  or  laws  made  pursuant  thereto,  be^6 
he  shall  enter  upon  the  duties  of  such  office,  shall  take  and  ^^ 
scribe  the  following  oath  or  affirmation :  I,  A.  B.,  do  swear 
affirm,  as  the  case  may  be),  that  I  will  support  the  constitutiot^t- 
the  United  States,  and  that  I  will  be  faithful  and  bear  true  allegi^^^ 
to  the  State  of  Maryland,  and  support  the  Constitution  and  1^ 
thereof;  that  I  will  to  the  best  of  my  skill  and  judgment  diligecm^ 
and  faithfully,  without  partiality  or  prejudice,  execute  the  oinc9 

according  to  the  Constitution  and  laws  of  this  State, 

that  since  the  adoption  of  the  present  Constitution,  1  have  not,i 
any  manner,  violated  the  provisions  thereof  in  relati#i  to  bii 


not 
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voters  or  preventing  legal  or  procuring  illegal  votes  to  be  given ; 
^and   if  a  Governor,  Senator,  member  of  the  House  of  Delegates, 
Judge), /'that  1  will  not  directly  or  indirectly  receive  the  profits 
r  any  part  of  the  profits  of  any  other  office  during  the  time  of  my 

cting  as ."     And  if  any  person  elected  or  appointed  to  office 

aforesaid,  shall  refuse  or  neglect  to  take  the  said  oath  or  affirma- 
ion,  he  shall  be  considered  as  having  refused  to  accept  the  said 
ffice,  and  a  new  election  or  appointment  shall  be  made  as  in  case  of 
vefusal  or  resignation,  and  any  person  swearing  or  affirming  falsely 
Sn  the  premises,  shall,  on  conviction  thereof  in  a  court  of  law,  incur 
^he  penalties  for  wilful  and  corrupt  perjury,  and  be  thcroafler  in- 
tfsopable  of  voting  at  any  election,  and  also  incapable  of  holding  any 
^>mcc  of  j)rofit  or  trust  in  this  State. 

d.  That  no  person  above  the  age  of  twenty-one  years,  convicted 

^f  larceny  or  other  infamous  crime,  unless  he  shall  be  pardoned  by 

-^he   Executive,  shall  ever  thereafter  be  entitled  to  vote  at  any  elec- 

"^ion  in  this  State,  and  no  person  under  guardianship  as  a  lunatic,  or 

mM  a  person  nan  compos  mentis^  shall  be  entitled  to  vote. 

ARTICLE  \\,—T:x€cutive  Department 

m 

Sec.  1. — The  Executive  power  of  the  State  shall  be  vested  in  a 
<5ovemor,  whose  term  of  oHic(^  shall  commence  on  the  second  Wed- 
nesday of  January  next  ensuing  his  election,  and  continue  for  four 
^ears,  and  until  his  successor  shall  have  qualified. 

2.  The  first  election  for  Governor  inuk'r  this  Constitution  shall  be 
lield  on  the  first  Wednesday  of  November,  in  the  year  eighteen 
liundred  and  fit\y-three,  and  on  the  same  day  and  month  in  every 
fourth  year  thereafler,  at  the  places  of  voting  for  delegates  to  the 
General  Assembly,  and  every  person  qualified  to  vote  for  delegates 
•hall  be  qualified  and  entitled  to  vote  for  Governor ;  the  election  to 
he  held  in  the  same  manner  as  the  election  of  delegates,  and  the 
returns  thereof,  under  seal,  to  be  addressed  to  the  Speaker  of  the 
House  of  Delegates,  and  enclosed  and  transmitted  to  the  Secretary 
of  State,  and  delivered  to  the  said  Speaker  at  the  commencement  of 
the  session  of  the  Legislature  next  ensuing  said  election. 

3.  The  Speaker  of  the  House  of  Delegates  shall  then  open  the 
said  returns  in  the  presence  c»f  lh>th  Houses,  and  the  person  having 
the  highest  number  of  votes,  and  being  constitutionally  eligible,  shall 
be  the  Governor,  and  shall  'qualify  in  the  manner  herein  prescril)ed, 
on  the  second  Wednesday  of  January  next  ensuing  his  election,  or 
as  soon  thereafter  as  may  be  practicable. 

4.  If  two  or  more  persons  shall  have  the  highest  and  an  equal 
number  of  votes,  one  of  them  shall  be  chosen  Governor  by  the 
Senate  and  House  of  Delegates ;  and  all  questions  in  relation  to  the 
eligibility  of  Governor,  and  to  the  returns  of  said  election,  and  to 
the  number  and  legality  of  votes  therein  given,  shall  be  determined 
by  the  House  of  Delegates.  And  if  the  person  or  persons  having 
the  highest  number  of  votes  be  ineligible,  the  Governor  shall  be 
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chosen  by  the  Senate  and  House  of  Delegates.  Every  election  of 
Governor,  by  the  Legislature,  shall  be  determined  by  a  joint  ma- 
jority of  the  Senate  and  House  of  Delegates,  and  the  vpte  shall  be 
taken  viva  voce.  But  if  two  or  more  persons  shall  have  the  highest 
and  an  equal  number  of  votes,  then  a  second  vote  shall  be  taken, 
which  shall  be  confined  to  the  persons  having  an  equal  number ;  and 
if  the  votes  should  again  be  equal,  then  the  election  of  Governor 
shall  be  determined  by  lot  between  those  who  shall  have  the  highest 
and  an  equal  number  on  the  first  vote. 

5.  The  State  shall  be  divided  into  three  districts — St.  Mary's, 
Charles,  Calvert,  Prince  George's,  Anne  Ainindel,  Montgomery,  and 
Howard  counties,  and  the  city  of  Baltimore  to  be  the  first;  the 
eight  counties  of  the  Eastern  shore  to  be  the  second ;  and  Baltimore, 
Harford,  Frederick,  Washington,  Allegany,  and  Carroll  counties,  to 
be  the  third.  The  Governor,  elected  from  the  third  district  in 
October  last,  shall  continue  in  office  during  the  term  for  which  he 
was  elected.  The  Governor  shall  be  taken  from  the  first  district,  at 
the  first  election  of  Governor  under  this  Constitution;  from  the 
second  district  at  the  second  election,  and  from  the  third  district  at 
the  third  election,  and  in  iike  manner,  aflerwards,  from  each  district, 
in  regular  succession. 

6.  A  person  to  be  eligible  to  the  office  of  Governor,  must  have 
attained  the  age  of  thirty  years,  and  been  for  five  years  a  citizen  of 
the  United  States,  and  for  five  years  next  preceding  his  election  a 
resident  of  the  State,  and  for  three  years  a  resident  of  the  district 
from  which  he  was  elected. 

7.  In  case  of  the  death  or  resignation  of  the  Governor,  or  of  his 
removal  from  the  State,  the  General  Assembly,  if  in  session,  or  if 
not,  at  their  next  session,  shall  elect  some  other  qualified  resident 
of  the  same  district,  to  be  the  Governor  for  the  residue  of  the  term 
for  which  the  said  Governor  had  been  elected. 

8.  In  case  of  any  vacancy  in  the  office  of  Governor  during  the 
recess  of  the  Legislature,  the  President  of  the  Senate  shall  disdhai^e 
the  duties  of  said  office  till  a  Governor  is  elected  as  herein  pro- 
vided for  ;  and  in  case  of  the 'death  or  resignation  of  said  President^ 
or  of  his  removal  from  the  State,  or  of  his  refusal  to  serve,  then  the 
duties  of  said  office  shall,  in  like  manner,  and  for  the  same  interval, 
devolve  upon  the  Speaker  of  the  House  of  Delegates,  and  the  LiCgis- 
lature  may  provide  by  law  for  the  case  of  impeachment  or  inability 
of  the  Governor,  and  declare  what  person  shall  perform  the  executive 
duties  during  such  impeachment  or  inability ;  and  for  any  vacancy 
in  said  office,  not  herein  provided  for,  provision  may  be  made  by 
law,  and  if  such  vacancy  should  occur  witho\it  such  provision  being 
made,  the  Legislature  shall  be  convened  by  the  Secretary  of  State 
for  the  purpose  of  filling  said  vacancy. 

9.  The  Governor  shall  be  commander-in-chief  of  the  land  and 
naval  forces  of  the  State,  and  may  call  out  the  militia  to  repel 
invasions,  suppress  insurrections,  and  enforce  the  execution  of  the 
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.ws ;  but  shall  not  take  the  command  in  person  without  the  consent 
~  the  Legislature. 

10.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

11.  He  shall  nominate,  and  by  and  with  the  advice  and  consent 
•of  the  Senate,  appoint  all  civil  and  military  officers  of  the  State, 
^whose  appointment  or  election  is  not  otherwise  herein  provided  for, 
mnless  a  different  mode  of  appointment  be  prescribed  by  the  law 
•creating  the  ofiice. 

12.  In  case  of  any  vacancy  during  the  recess  of  the  Senate,  in 
any  office  which  the  Governor  has  power  to  fill,  he  shall  appoint 
some  suitable  person  to  said  ofTico,  who^^e  commission  shall  continue 
in  force  till  the  end  of  the  next  session  of  the  Legislature,  or  till 
some  other  person  is  appointed  to  the  same  office,  whichever  shall 
first  occur,  and  the  nomination  of  the  person  thus  appointed  during 
the  recess,  or  of  some  other  person  in  his  place,  shall  be  made  to  the 
Senate  within  thirty  days  aflcr  the  next  meeting  of  the  Legislature. 

13.  No  person,  afler  being  rejected  liy  the  Senate,  shall  bo  again 
nominated  for  the  same  ofiice  at  the  same  session,  unless  at  tho 
request  of  the  Senate ;  or  l)e  appointed  to  the  same  ofHcc  during 
tho  recess  of  tl^e  Legislature. 

14.  All  civil  officers  appointed  by  the  Governor  and  Senate  shall 
be  nominated  to  the  Senate  within  fifty  days  from  the  eommence- 
ment  of  each  regular  session  of  the  Legislature  ;  and  their  term  of 
office  shall  commence  on  the  first  Monday  of  May  next  ensuing  their 
appointment,  and  continue  fur  two  years  (unless  sooner  removed 
from  office)  and  until  their  successors,  respectively,  qualify  according 
to  law. 

16.  The  Governor  may  suspend  or  arrest  any  military  officer  of 
the  State,  for  disobedience  of  orders,  or  other  military  offence,  and 
may  remove  him  in  pursuance  of  the  sentence  of  a  court-martial ; 
and  may  remove  for  incompetency  or  misconduct,  all  civil  oflicers 
who  receive  appointments  from  the  executive  for  a  terra  not  cxeeed- 
ing  two  years. 

16.  lie  Governor  may  convene  tho  Legislature,  or  the  Senate 
alone,  on  extraordinary  occasions ;  and  whenever,  from  tho  presence 
of  an  enemy  or  from  any  other  caii^e,  the  seat  of  government  shall 
become  an  unsafe  place  for  the  meeting  of  the  Legislature,  he  may 
direct  their  sessions  to  be  held  at  some  other  convenient  place. 

17.  It  shall* be  the  duty  of  the  Governor  semi-annually,  and 
oftener  if  he  deem  it  expedient,  to  examine  the  bank-book,  account 
books,  and  official  proceedings  of  the  Treasurer  and  Comptroller  of 
the  State. 

18.  He  shall,  from  time  to  time,  inform  the  Legislature  of  tho 
condition  of  the  State,  and  recommend  to  their  consideration  such 
measures  as  he  may  judge  necessary  and  expedient. 

10.  He  shall  have  power  to  grant  areprieves  and  pardons,  except 
in  cases  of  impeachment,  and  in  cases  in  which  he  is  pruhibited  by 
Other  articles  of  this  Ck)nstitution,  and  to  remit  fines  and  forfeitures 
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for  offences  against  the  State ;  but  shall  not  remit  the  principal  o? 
interest  of  any  debt  due  to  the  State,  except  in  cases  of  fines  and 
forfeitures ;  and  before  granting  a  nolle  prosequi,  or  pardon,  he  shall 
give  notice,  in  one  or  more  newspapers,  of  the  applicMion  made  for 
it,  and  of  the  day  on  or  after  which  his  decision  will  be  given ;  and 
in  every  case  in  which  he  exercises  this  power,  he  shall  report  to 
either  branch  of  the  Legislature,  whenever  required,  the  petitions, 
recommendations  and  reasons  which  influence  his  decision. 

20.  The  Governor  shall  reside  at  the  seat  of  government,  and 
shall  receive  for  his  services  an  annual  salary  of  thirty-six  hundred 
dollars. 

21.  When  the  public  interest  requires  it,  he  shall  have  power  to 
employ  counsel,  who  shall  be  entitled  to  such  compensation  as  the 
Legislature  may  allow  in  each  case  afler  the  services  of  such  coun- 
sel shall  have  been  performed. 

22.  A  Secretary  of  State  shall  be  appointed  by  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Senate,  who  shall  continue 
in  oflice,  unless  sooner  removed  by  the  Governor,  till  the  end  of  the 
official  term  of  the  Governor  from  whom  he  received  his  appoint- 
ment, and  shall  receive  an  annual  salary  of  on^  thousand  dollars. 

23.  He  shall  carefully  keep  and  preserve  a  record  of  all  official 
acts  and  proceedings  (which  may,  at  all  times,  be  inspected  by  a 
committee  of  either  branch  of  the  Legislature),  and  shall  perform 
such  other  duties  as  may  be  prescribed  by  law,  or  as  may  properly 
belong  to  his  office. 

ARTICLE  III. — Legislative  Department. 

Sec.  1.  The  Legislature  shall  consist  of  two  distinct  branches,  a 
Senate  and  a  House  of  Deles^ates,  which  shall  be  styled  "  llie 
General  Assembly  of  Maryland." 

2.  Every  county  of  the  State,  and  the  city  of  Baltimore,  shall  be 
entitled  to  elect  one  Senator,  who  sFiall  be  elected  by  the  qualified 
voters  of  the  counties  and  city  of  Baltimore,  respectively,  and  who 
shall  serve  for  four  years  from  the  day  of  their  election. 

3.  The  Legislature,  at  its  fust  session  after  the  returns  of  the 
national  census  of  eighteen  hiitf^red  and  sixty  are  published,  and  in 
like  manner  after  each  subsequent  census,  shall  apportion  the  mem- 
bers of  the  House  of  Delegates  among  the  several  counties  of  the 
State,  according  to  the  population  of  each,  and  shall  always  allow  to 
the  city  of  Baltimore  four  more  delegates  than  are  allowed  to  the 
most  populous  county,  but  no  county  shall  be  entitled  to  less  than 
two  members,  nor  shall  the  \Uu)le  number  of  delegates  ever  exceed 
eighty,  or  be  less  than  sixty-five;  and  until  the  apportionment  is 
made  under  the  census  of  eighteen  hundred  and  sixty,  St.  Mary's 
county  shall  be  entitled  to  two  delegates;  Kent,  two;  Anne  Arun- 
del, three;  Calvert,  two;  Charles,  two;  Baltimore  county,  six; 
Talbot,  two;  Somerset,  four;  Dorchester,  three ;  Cecil,  three; 
Prince  George's,   three ;   Queen  Anne's,  two ;    Worcester^  three.; 
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Frederick,  six ;  Harford,  three  ;  Carolino,  two ;  Baltimore  city,  ten ; 
Washington,  five;  Montgomery,  two  ;  Allegany,  lour  ;  Carroll,*three  ; 
and  Howard,  two. 

4.  The  members  of  the  House  of  Delegates  shall  be  elected  by 
the  qualified  voters  of  the  counties  and  city  of  Baltimore  respec- 
tively, to  serve  for  two  years  from  the  day  of  their  electiun. 

5.  The  first  election  for  delegates  shall  take  place  on  the  first 
Wednesday  of  November,  eighteen  hundred  and  fifty-one ;  and  the 
elections  for  deh^gates,  and  for  one-half  of  the  senators,  as  nearly 
as  practicable,  shall  be  held  on  the  same  day  in  every  second  year 
thereafter,  but  an  election  for  senators  shall  be  held  in  the  vear 
eighteen  hundred  and  fifty-one,  in  Howard  county,  and  all  those 
counties  in  which  senators  were  elected  in  the  year  eighteen  hundred 
and  forty-six. 

6.  Injmediately  after  the  Senate  shall  have  convened  after  the  first 
election  under  this  Constitution,  the  senators  shall  be  divided  by  lot 
into  two  classes,  as  nearly  equal  in  number  as  may  be — the  senators 
of  the  first  class  shall  go  out  <>f  ofiiee  at  the  expiration  of  two  years, 
and  senators  shall  be  elected  on  the  lir^t  Wednesdav  of  November, 
eighteen  hundred  and  fifty-three,  for  the  term  of  four  years,  to  sup- 
ply their  places;  so  that,  after  the  first  election,  one-half  of  the 
senators  may  be  chosen  every  second  year ;  provided,  that  in  no 
case  shall  any  senator  be  [)laced  in  a  class  which  shall  entitle  him  to 
serve  for  a  longer  term  than  that  for  which  he  was  elected.  In  case 
the  number  of  senators  be  hereafter  increased,  such  classification  of 
the  additional  senators  shall  be  made  as  to  preserve  as  nearly  as 
Uiay  be  an  equal  number  in  each  class. 

7.  The  General  Assembly  shall  meet  on  the  first  Wednesday  of 

January,  eighteen  hmidred  and  fifty-two,  on  the  same  day,  in  the 

3^ car  eighteen  hundred  and  fifty-three,  and  on  the  ^same  day  in  the 

Jrear  eighteen  hundred  and  fifty-four,  and  on  the  same  day  in  every 

second  year  thereafter,  and  at  no  other  time  imless  convened  by  the 

^Proclamation  of  the  Governor. 

8.  The  General  Assembly  may  continue  their  first  two  sessions 

^.fter  the  adoption  of  this  Constitution,  as  long  as,  in  the  opinion  of 

'^lie  two  houses,  the  public  interests  may  re(iuirc  it,  but  all  subse- 

^iuent  regular  sessions  of  the  General  Assembly  shall  be  closed  on 

'^lie  10th  day  of  March  next  ensuing  the  time  of  their  commence- 

unlcss  the  same  shall  be  closed  at  an  earlier  day  by  the  agree- 
of  the  two  houses. 

9.  No  person  shall  be  eligible  as  a  senator  or  delegate  who,  at 
le  time  of  his  election,  is  not  a  citizen  of  the  United  States,  and 

ho  has  not  resided  at  least  three  years  next  preceding  the  day  of 

is  election  in* this  State,  and  the  last  year  thereof  in  the  county  or 

ity  which  he  may  be  chosen  to  represent,  if  such  county  or  city 

luill  have  been  so  long  established,  and  if  not,  then  in  the  county 

^rom  which,  in  whole  or  in  part,  the  same  may  have  been  formed ; 

or  ahall  any  person  be  eligible  as  a  senator  unless  he  shall  have 
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attained  the  age  of  twenty-fivo  years,  nor  as  a  delegate  unless  he 
shall  have  attained  the  age  of  twenty-one  years  at  the  time  of  his 
election. 

10.  No  member  of  Congress,  or  persons  holding  any  civil  or  mil- 
itary office  under  the  United  States,  shall  be  eligible  as  a  senator  or 
delegate ;  and  if  any  person  shall,  afler  his  election  as  a  senator  or 
delegate,  be  elected  to  Congress,  or  be  appointed  to  any  office,  civil 
or  military,  under  the  government  of  the  United  States,  his  aooep- 
tance  thereof  shall  vacate  his  seat. 

11.  No  minister  or  preacher  of  the  Grospel,  of  any  denomination, 
and  no  person  holding  any  civil  office  of  profit  or  trust  under  this 
State,  except  justices  of  the  peace,  shall  be  eligible  as  senator  or 
delegate. 

12.  Each  house  shall  be  judge  of  the  qualifications  and  elections 
of  its  members,  subject  to  the  laws  of  the  State — appoint  its  own 
officers,  determine  the  rules  of  its  own  proceedings,  punish  a  mem- 
ber for  disorderly  or  disrespectful  behavior,  and  with  the  consent  of 
two-thirds,  expel  a  member;  but  no  member  shall  be  expelled  a 
second  time  for  the  same  offence. 

13.  A  majority  of  each  house  shall  constitute  a  quorum  for  the 
transaction  of  business,  but  a  smaller  number  may  adjourn  from  day 
to  day,  and  compel  the  attendance  of  absent  members  in  such  man- 
ner and  imder  such  penalties  as  each  house  may  prescribe. 

14.  The  doors  of  each  house  and  of  committees  of  the  whole 
shall  be  open,  except  when  the  business  is  such  as  ought  to  be  kept 
secret. 

15.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  cause 
the  same  to  be  published.  The  yeas  and  nays  of  members  on  any 
question  shall,  at  the  call  of  any  five  of  them,  in  the  House  of 
Delegates,  or  one  in  the  Senate,  be  entered  on  the  journal. 

16.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days ;  nor  to  any  other  place  than  that  in  which 
the  house  shall  be  sitting,  without  the  concurrent  vote  of  two-thirds 
of  the  members  present. 

17.  The  style  of  all  laws  of  this  State  shall  be,  "  Be  it  enacted 
by  the  General  Assembly  of  Maryland,"  and  all  laws  shall  be  passed 
by  original  bill,  and  every  law  enacted  by  the  Legislature  shall 
embrace  but  one  subject,  and  that  shall  be  described  in  the  title,  and 
no  law  or  section  of  law  shall  be  revived,  amended  or  repealed  by- 
reference  to  its  title  or  section  only ;  and  it  shall  be  the  duty  of 
the  Legislature,  at  the  first  session  after  the  adoption  of  this  Consti- 
tution, to  appoint  two  commissioners  learned  in  the  law,  to  revise 
and  codify  the  laws  of  this  State ;  and  the  said  commissioners  shall 
report  the  said  code,  so  formed,  to  the  Legislature,  within  a  time  to 
be  by  it  determined  for  its  approval,  amendment,  or  rejection ;  and, 
if  adopted  afler  the  revision  and  codification  of  the  said  laws,  it  shall 
be  the  duty  of  the  Legislature,  in  amending  any  article  or  section 
thereof,  to  enact  the  same  as  the  said  article  or  section  would  read 
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XI  amended.     And  whenever  the  Legislature   shall   enact  any 

J>ul^Xio  general  law,  not  amendatory  of  any  section  or  article  in  the 

code,  it  shall  be  the  duty  of  the  LegislaFure  to  enact  the  same 

articles  and  sections,  in  the  same  manner  as  the  said  code  may  be 

ksiged;  and  to  provide  for  the  publication  of  all  additions  and 

*1 1^^  xrations  which  may  be  made  to  the  said  code,  and  it  shall  also  bo 

duty  of  the  LiCgislature  to  appoint  one  or  more  commissioners 

r-  rnied  in  the  law,  whose  duty  it  shall  be  to  revise,  simplify,  and 

5  <Jge  the  rules  of  practice,  pleadings,  forms  of  conveyancing,  and 

<::seeding8  of  the  courts  of  record,  in  this  State. 

C  Any  bill   may  originate    in    either  house   of   the   General 

^  «mbly,  and  be  altered,  amended  or  rejected  by  the  other,  but  no 

^^iX.       shall  originate  in  either  house  during  the  last  three  days  of  the 

K-ion,  or  become  a  law,  until  it  be  read  on  three  different  days  of 

session  in  each  house,  unless  three-fourths  of  the  members  of 

!house,  where  such  bill  is  pending,  shall  so  determine. 

^.  No  bill  shall  become  a  law  unless  it  be  passed  in  each  house 

^  majority  of  the  whole  number  of  members  elected,  and  on  its 

X  passage  the  ayes  and  noes  be  recorded. 

O.  No  money  shall  be  drawn  from  the  treasury  of  the  State, 

jpt  in  accordance  with  an  appropriation  made  l)y  law,  and  every 

law  shall  distinctly  specify  the  sum  api)ropriiited,  and  the  object 

rhich  it  shall  be  applied,  provided  that  iiotliing  herein  contained 

■Xl  prevent  the  Legislature  from  placing  a  contingent  fund  at  the 

of  the  Executive,  who  shall  report  to  the  Legislature  at  each 

»ion  the  amount  expended  and  the  purposes  to  which   it   was 

•lied;  an  accurate  statement  of  the  receipts  and  expenditures  of 

public  money  shall  be  attached  to  and  published  with  the  laws 

tr  each  regular  session  of  the  General  Assembly. 

'1.  No  divorce  shall  be  granted  by  the  General  Assembly. 

*>%  No  debt  shall  hereafter   be   contracted   by  the  Legislature, 

ess  such  debt  shall  be  authorized  by  a  law  providing  for  the  col- 

'tion  of  an  annual  tax  or  taxes  sufficient  to  pay  the  interest  on 

^li  debt  as  it  falls  due,  and  also  to  discharge  the  principal  thereof 

t:Wn  fifleen  years  from  the  time  of  contracting  the  same,  and  the 

laid  for  this  purpose  shall  not  be  repealed  or  applied  to  any  other 

'^ct  until  the  said  debt  and  the  interest  thereon  shall  be  fully 

(charged,  and  the  amount  of  debts  so  contracted  and  remaining 

'**iip>aj<J  shall   never  exceed  one  hundred   thousand   dollars.      The 


■e 


of  the  State  shall  not,  in  any  manner,  be  given  or  loaned  to  or 

J?     *i<i  of  any  individual,  association  or  corporation,  nor  shall  the 

^neral  Assembly  have  the  power,  in  any  mode,  to  involve  the 

*to    jn  ^Q  construction  of  works  of  internal  improvement,  or  in 

y  enterprise  which  shall  involve  the  faith  or  credit  of  the  State,  or 

^jj?'*^^  any  appropriations  therefor.    And  they  shall  not  use  or  appro- 

v**t^  the  proceeds  of  the  internal  improvement  companies,  or  of 

^  State  tax  now  levied,  or  which  may  hereafter  be  levied,  to  pay 

^^e  public  debt,  to  any  other  purpose,  imtil  the  interest  and  debt 


\ 


284  CONSTITUTION    OP 


are  fully  paid,  or  the  sinking  fund  shall  be  equal  to  the  amount  of 
the  outstanding  debt^  but  the  Legiaiature  may,  without  laying  a  tax, 
borrow  an  amount  never  to  exceed  filty  thousand  dollars,  to  meet 
temporary  deficiencies  in  the  Treasury,  and  may  contract  debts  to 
any  amount  that  may  be  necessary  for  the  defence  of  the  State. 

23.  No  extra  compensation  shall  be  granted  or  allowed  by  the 
General  Assembly  to  any  public  officer,  agent,  servant  or  oon- 
tractor,  after  the  services  shall  have  been  rendered  or  the  contract 
entered  into.  Nor  shall  the  salary  or  compensation  of  any  public 
officer  be  increased  or  diminished  during  his  term  of  office. 

24.  No  Senator  or  Delegate,  after  qualifying  as  such,  shall,  during 
the  term  for  which  he  was  elected,  be  eligible  to  any  office  whiim 
shall  have  been  created,  or  the  salary  or  profits  of  which  shall  haye 
bectf)  increased  during  such  term,  or  shall,  during  said  term,  hold  anj 
office  or  receive  the  salary  or  profits  of  any  office,  under  the  appoint- 
ment of  the  Executive  or  Legislature. 

25:  Each  house  may  punish  by  imprisonment,  during  the  session 
of  the  General  Assembly,  any  person  not  a  member,  for  disrespect- 
ful or  disorderly  behavior  in  its  presence,  or  for  obstructing  any  of 
its  proceedings  or  any  of  its  officers  in  the  execution  of  their  duties ; 
provided  such  imprisonment  shall  not,  at  any  one  time,  exceed  teai 
days. 

26.  The  members  of  each  house  shall,  in  all  cases,  except  treason, 
felony,  or  other  criminal  offence,  be  privileged  from  arrest  during 
their  attendant  at  the  session  of  the  General  Assembly,  and  in 
going  to  and  returning  from  the  same,  allowing  one  day  for  every 
thirty  miles  such  member  may  reside  from  the  place  at  which  the 
General  Assembly  is  convened. 

27.  No  Senator  or  Delegate  shall  be  liable,  in  any  civil  action  or 
criminal  prosecution  whatever,  for  words  spoken  in  debate. 

28.  The  House  of  Delegates  may  inquire,  on  the  oath  of  wit- 
nesses, into  all  complaints,  grievances  and  offences,  as  the  Grand 
Inquest  of  the  State,  and  may  commit  any  person  for  any  crime  to 
the  public  jail,  there  to  remain  until  discharged  by  due  course  of 
law — they  may  examine  and  pass  all  accounts  of  the  State,  relating 
either  in  the  collection  or  expenditure  of  the  revenue,  and  appoint 
auditors  to  state  and  adjust  the  same — they  may  call  for  all  public 
or  official  papers,  and  records,  and  send  for  persons  whom  they  may 
judge  necessary  in  the  course  of  their  inquiries,  concerning  affairs 
relating  to  the  public  interest,  and  may  direct  all  office  bonds  which 
shall  be  made  payable  to  the  State,  to  be  sued  for  any  breach  of 
duty. 

29.  In  case  of  death,  disqualification,  resignation,  refusal  to  act, 
expulsion  or  removal  from  the  county  or  city  for  which  he  shall  have 
been  elected,  of  any  person  who  shall  have  been  chosen  as  a  dele- 
gate or  senator,  or  in  case  of  a  tie  between  two  or  more  such  quali- 
fied persons,  a  warrant  of  election  shall  be  issued  by  the  Speaker  of 
the  House  of  Delegates  or  President  of  the  Senate,  as  the  case  may 
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be,  £k>T  the  election  of  another  person  in  his  place,  of  which  election, 
not  l<^ss  than  ten  days  notice  shall  be  given,  exclusive  of  the  day  of 
tbe  publication  of  the  notice  and  of  the  day  of  election ;  and  in  case 
of  siach  resignation  or  refusal  to  act,  being  communicated  in  writing, 
to  tYke  Governor,  by  the  person  making  it,  or  if  such  death  occur 
during  the  legislative  recess  and  more  than  ten  days  before  its  ter- 
m  in  a. Hon,  it  shall  be  the  duty  of  the  Governor  to  issue  a  warrant  of 
election  to  supply  the  vacancy  thus  created  in  the  same  manner  that 
the  soid  Speaker  or  President  might  have  done  during  the  session 
^^  the  Legislature;  provided,  however,  that  unless  a  meeting  of  the 
G-en^ral  Assembly  may  intervene,  the  election  thus  ordered  to  fill 
•uoh  vacancy  shall  bo  held  on  the  day  of  the  ensuing  election  for 
^^1  Agates  and  senators. 

50.  The  Senators  and  delegates  shall  receive  a  per  diem  of  four 
"/hilars,  and  such  mileage  as  may  be  allowed  by  law,  and  the  pre- 
•^^iing;  officer  of  each  house  shall  be  allowed  an  addition  of  one  dollar 
P^^  ^ay.  No  book  or  other  printed  matter  not  appertaining  to  the 
*^^  si  Hess  of  the  session,  shall  bo  purchased  or  subscribed  for,  for  the 
'**^   of  the  members  or  be  distributed  among  them,  at  the  public 

5 1 .  No  law  passed  by  the  General  A  sscmbly  shall  take  effect 
^^t^il  the  first  day  of  June  next  after  the  session  at  which  it  may  be 
'^               1,  unless  it  be  otherwise  expressly  declared  therein. 

No  law  shall  be  passed  creating  the  office  of  Attomey-Gen- 


,  ^    — ^— .  The  General  Assembly  shall  have  full  power  to  exclude  from 
"^    l>rivilege  of  voting  at  elections,  or  of  holding  any  civil  or  mili- 
^^^y*    office  in  this  State,  any  person  who  may  thereafter  be  convicted 
I>«ijury,  bribery,  or  other  felony,  unless  such  person  shall  have 
pardoned  by  the  Executive. 
Every  bill,  when   passed   by  the   General    Assembly,  and 
«       -  -.^^  with  the  Great  Seal,  shall  be  presented  to  the  Governor,  who 
J^^l  1  sign  the  same  in  the  presence  of  the  presiding  officers  and  chief 
1<8  of  the  Senate  and  House  of  Delegates.     Every  law  shall  be 
Tdcd  in  the  office  of  the  Court  of  Appeals,  and  in  due  time  be 
ted,  published  and  certified  under  the  Great  Seal  to  the  several 
"K^ts  in  the  same  manner  as  has  been  heretofore  usual  in  this  State. 
No  person  who  may  hereafter  be  a   collector,  receiver  or 
-^      --«er  of  public  moneys,  shall  be  eligible  as  Senator  or  Delegate,  or 
^*'  ny  office  of  profit  or  trust  under  this  State,  until  he  shall  have 
unted  for  and  paid  into  the  treasury  all  sums  on  the  books 
eof^  charged  to  and  due  by  him. 
p  ^^<.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this 
^^*^  stitution,  either  in  or  out  of  this  State,  fight  a  duel  with  deadly 
pons,  or  send  or  accept  a  challenge  so  to  do,  or  who  shall  act  as 
^md,  or  knowingly  aid  or  assist  in  any  manner  those  thus  ofiend- 
*^^<»  shall  ever  thereafter  be  incapable  of  holding  any  office  of  trust 
^   profit  under  this  State. 
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37.  No  lottery  grant  shall  ever  hereafler  be  authorized  bj  the 
Legislature. 

38.  The  General  Assembly  shall  pass  laws  necessary  to  protect 
the  property  of  the  wife  from  the  debts  of  the  husband  during  her 
life,  and  for  securing  the  same  to  her  issue  after  her  death. 

39.  Laws  shall  be  passed  by  the  Legislature  to  protect  from 
execution  a  reasonable  amount  of  the  property  of  a  debtor,  not 
exceeding  in  value  the  sum  of  five  hundred  dollars. 

40.  The  Legislature  shall,  at  its  first  session  after  the  adoption  of 
this  Constitution,  adopt  some  simple  and  uniform  system  of  charges 
in  the  offices  of  clerks  of  courts  and  registers  of  wills  in  the  coun- 
ties of  this  State  and  the  city  of  Baltimore,  and  for  the  collection 
thereof;  provided,  the  amount  of  compensation  to  any  of  said 
officers  shall  not  exceed  the  sum  of  twenty-five  hundred  dollars  a 
year,  over  and  above  office  expenses,  and  compensation  to  assistants ; 
and  provided,  further,  that  such  compensation  of  clerks,  registers, 
assistants,  and  office  expenses,  shall  always  be  paid  out  of  the  fees 
or  receipts  of  the  offices  respectively. 

41.  The  House  of  Delegates  shall  have  the  sole  power  of  im- 
peachment in  all  cases,  but  a  majority  of  all  the  members  must 
concur  in  an  impeachment ;  all  impeachments  shall  be  tried  by  the 
Senate,  and  when  sitting  for  that  purpose  they  shall  be  on  oath  or 
affirmation  to  do  justice  according  to  the  law  and  evidence,  but  no 
person  shall  be  convicted  without  the  concurrence  of  two-thirds  of 
all  the  senators. 

42.  Tliat  it  shall  be  the  duty  of  the  Legislature  so  soon  as  the 
public  debt  shall  have  been  fully  paid  off,  to  cause  to  be  transferred 
to  the  several  counties  and  the  city  of  Baltimore,  stock  in  the  inter- 
nal improvement  companies,  equal  to  the  amount  respectively  paid 
by  each  towards  the  erection  and  completion  of  said  works,  at  the 
then  market  value  of  said  stock. 

48.  The  Legislature  shall  not  pass  any  law  abolishing  the  relation 
of  master  or  slave,  as  it  now  exists  in  this  State. 

44.  No  person  shall  be  imprisoned  for  debt. 

45.  The  Legislature  hereafter  shall  grant  no  charter  for  banking 
purposes,  or  renew  any  banking  corporation  now  in  existence,  except 
upon  the  condition  that  the  stockholders  and  directors  shall  be  liable 
to  the  amount  of  their  respective  share  or  shares  of  stock  in  such 
banking  institution  for  all  its  debts  and  liabilities  upon  note,  bill  or 
otherwise ;  and  upon  the  further  condition  that  no  director  or  other 
officer  of  said  corporation  shall  borrow  any  money  from  said  cor- 
poration; and  if  any  director  or  other  officer  shall  be  convicted  upon 
indictment  of  directly  or  indirectly  violating  this  article,  he  shall  be 
punished  by  fine  or  imprisonment  at  the  discretion  of  the  Court.  All 
banks  shall  be  open  to  inspection  of  their  books,  papers  and  ac- 
counts, under  such  regulations  as  may  be  prescribed  by  law. 

46.  The  Legislature  shall  enact  no  law  authorizing  private  pro- 
perty to  be  taken  for  public  use  without  just  compensation  as  agreed 
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i^xpon  between  the  parties  or  awarded  by  a  jury,  l)eing  first  paid  or 
tendered  to  the  party  entitled  to  such  compensation. 

47.  Corporations  may  be  formed  under  general  laws,  but  shall 
lot  be  created  by  special  act,  except  for  municipal  purposes,  and  in 

where,  in  the  judgment  of  the  Legislature,  the  object  of  the 
^corporation  cannot  be  attained  under  general  laws.  All  laws  and 
special  acts  pursuant  to  this  section  may  be  altered  from  time  to 
"Cime,  or  repealed ;  provided  nothing  herein  contained  shall  be  con- 
strued to  alter,  change  or  amend  in  any  manner  the  article  in  rela- 
"^ion  to  Banks. 

48.  The  Legislature  shall  make  provision  for  all  cases  of  con- 
"Siested  elections  of  any  of  the  oflicers  not  herein  provided  for. 

49.  That  the  rate  of  interest  in  this  State  shall  not  exceed  six  per 
«H;nt.  per  annum,  and  no  higher  rate  shall  be  taken  or  demanded,  and 
"^he  Legislature  shall  provide,  by  law,  all  necessary  forfeitures  and 
^penalties  against  usury. 

ARTICLE  IV. — Judiciary  Department. 

Sbc.  1.  The  Judicial  power  of  this  State  shall  be  vested  in  a 
CJourt  of  Appeals,  in  Circuit  Courts,  in  such  Courts  for  the  city  of 
Baltimore  as  may  be  hcreinatlcr  prescriixHl,  and  in  Justices  of  the 
Peace. 

2.  The  Court  of  Appeals  shall  have  appellate  jurisdiction  only, 
"vhich  shall  be  co-extensive  with  the  limits  of  the  State.  It  shall 
consist  of  a  chief  justice  and  three  associate  justices,  any  throe  of 
"vhom  shall  form  a  quorum,  whose  judgment  shall  be  final  and  con- 
clusive in  all  cases  of  appeals;  and  who  shall  have  the  jurisdiction 
"^hich  the  present  Court  of  Appeals  of  this  State  now  has,  and  such 
other  appellate  jurisdiction  as  hereafter  may  be  provided  for  by  law. 
^nd  in  every  case  decided,  an  opinion,  hi  writing,  shall  be  filed,  and 
provision  shall  be  made,  by  law,  for  publishing  reports  of  cases 
0>rgaed  and  determined  in  the  said  court.  The  Governor,  for  the 
-fcime  being,  by  and  with  the  advice  and  consent  of  the  Senate,  shall 
designate  the  chief  justice,  and  the  Court  of  Appeals  shall  hold  its 
sessions  at  the  city  of  Annapolis,  on  the  first  Monday  of  June,  and 
tiie  first  Monday  of  December,  in  each  and  every  year. 

3.  llic  Court  of  Appeals  shall  appoint  its  own  clerk,  who  shall 
liold  his  oflfice  for  six  years,  and  may  be  re-appc»inted  at  the  end 
thereof;  he  shall  be  subject  to  removal  by  the  said  court  for  incom- 
petency, neglect  of  duty,  misdemeanor  in  office,  and  for  such  other 
causes  as  may  be  prescribed  by  law. 

'^-   The  State  shall  be  divided  into  four  Judicial  districts :  Alle- 

§^^^^9     Washington,    Frederick,   Carroll,   Baltimore,   and    Harford 

*u*Jtic58,  shall   compose   the   first;    Montgomery,  Howard,  Anne 

Arund^]^   Calvert,   St.    Mary's,   Charles   and  Prince  George's,  the 

if^^^^'^cl ;  Baltimore  city,  the  third;  and  Cecil,  Kent,  Queen  Anne's, 

^•^  ^ot,  Caroline,  Dorchester,  Somerset,  and  Worcester,  shall  com- 

/*o»^    "^Jbe  fourth  district.     And  one  person  from  among  those  learned 
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in  the  law,  having  been  admitted  to  practice  in  this  State,  and  who 
shall  have  been  a  citizen  of  this  State  at  least  five  years,  and  above 
the  age  of  thirty  years  at  the  time  of  his  election,  and  a  resident  of 
the  judicial  district,  shall  be  elected  from  each  of  said  districts  by 
the  legal  and  qualified  voters  therein,  as  a  judge  of  the  said  Court 
of  Appeals,  who  shall  hold  his  office  for  the  term  of  ten  years  from 
the  time  of  his  election,  or  until  he  shall  have  attained  the  age  of 
seventy  years,  whichever  may  first  happen,  and  be  re-eligible  thereto 
until  he  shall  have  attained  the  age  of  seventy  years,  and  not  afler, 
subject  to  removal  for  incompetency,  wilfbl  neglect  of  duty,  or  mis- 
behavior in  office,  on  conviction  in  a  court  of  law,  or  by  the  Gover- 
nor upon  the  address  of  the  General  Assembly,  two-thirds  of  the 
members  of  each  house  concurring  in  such  address ;  and  the  salary 
of  each  of  the  Judges  of  the  Court  of  Appeals  shall  be  two  thousand 
five  hundred  dollars  annually,  and  shall  not  be  increased  or  dim- 
inished during  their  continuance  in  office  ;  and  no  fees  or  perquisites 
of  any  kind,  shall  be  allowed  by  law  to  any  of  the  said  judges. 

5.  No  Judge  of  the  Court  of  Appeals  shall  sit  in  any  case  wherein 
he  may  be  interested,  or  where  either  of  the  parties  may  be  con- 
nected with  him  by  affinity  or  consanguinity  within  such  degrees  as 
may  be  prescribed  by  law,  or  when  he  shall  have  been  of  counsel 
in  said  case ;  when  the  Court  of  Appeals,  or  any  of  its  members 
shall  be  thus  disqualified  to  hear  and  determine  any  case  or  cases  in 
said  court,  so  that  by  reason  thereof  no  judgment  can  be  rendered 
in  said  court,  the  same  shall  be  certified  to  the  Governor  of  the 
State,  who  shall  immediately  commission  the  requisite  number  of 
persons  learned  in  the  law  for  the  trial  and  determination  of  said 
case  or  cases. 

0.  All  Judges  of  the  Court  of  Appeals,  of  the  Circuit  Courts,  and 
of  the  Courts  for  the  city  of  Baltimore,  shall,  by  virtue  of  their 
offices,  be  conservators  of  the  peace  throughout  the  State. 

7.  All  public  commissions  and  grants  shall  run  thus  :  "The  State 
of  Maryland,"  &c.,  and  shall  be  signed  by  the  Governor,  with  the 
seal  of  the  State  annexed ;  all  writs  and  process  shall  run  in  the 
same  style,  and  be  tested,  sealed  and  signed  as  usual ;  and  all  in- 
dictments shall  conclude  "  against  the  peace,  government  and  dignity 
of  the  State." 

8.  The  State  shall  be  divided  into  eight  Judicial  Circuits,  in  man- 
ner and  form  following,  to  wit:  St.  Mary's,  Charles  and  Prince 
George's  coi^nties  shall  be  the  first ;  Anne  Arundel,  Howard,  Cal- 
vert and  Montgomery  counties  shall  be  the  second ;  Frederick  and 
Carroll  counties  shall  be  the  third ;  Washington  and  Allegany  coun- 
ties shall  be  the  fourth;  Baltimore  city  shall  be  the  fifth;  Baltimore, 
Harford  and  Cecil  counties  shall  be  the  sixth ;  Kent,  Queen  Anne's, 
Talbot  and  Caroline  counties  shall  be  the  seventh ;  and  Dorchester, 
Somei-set  and  Worcester  counties  shall  be  the  eighth  ;  and  there  shall 
be  elected,  as  hereinafter  directed,  for  each  of  the  said  Judicial  Cir- 
cuits, except  the  fifth,  one  person  from  among  those  learned  in  the 
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ftw,  haying  been  admitted  to  practice  in  this  State,  and  who  shall 
ve  been  a  citizen  of  this  State  at  least  five  years,  and  above  the 
e  of  thirty  years  at  the  time  of  his  election,  and  a  resident  of  the 
udicial  Circuit  to  be  Judge  thereof;  the  said  Judges  shall  be  styled 
^)ircuit  Judges,  and  shall  respectively  hold  a  term  of  their  courts  at 
3east  twice  in  each   year,  or  oftener  if  required  by  law,  in  each 
<!Ounty  composing  their  respective  circuits ;  iunl  the  said  courts  shall 
nbe  called  Circuit  Courts  for  the  county  in  whi(»h  they  may  be  held, 
And  shall  have  and  exercise  in  the  several  counties  of  this  State,  all 
"the  power,  authority  and  jurisdiction  which  the  county  courts  of  this 
State  now  have  and  exercise,  or  which  may  hcreafler  be  prescribed 
"by  law,  and  the  said  Judges  in  their  respective  circuits,  shall  have 
and  exercise  all  the  power,  authority  and  jurisdiction  of  the  present 
Court  of  Chancery  of  Maryland  ;    provided,  nevertheless,  that  Bal- 
timore county  court  may  hold  its  sittings  within  the  limits  of  the 
city  of  Baltimore,  until  provision  shall  be  made  by  law  for  the  loca- 
tion of  a  county  seat  within  the  limits  of  the  said  county  proper, 
and  the  erection  of  a  court-house  and  all  other  api>ropriate  buildings, 
fi>r  the  convenient  administration  of  justice  in  said  court. 

9.  The  Judges  of  the  several  judicial  circuits  shall  be  citizens  of 
the  United  States,  and  shall  have  resided  five  years  in  this  State, 
and  two  years  in  the  judicial  circuit  for  which  they  may  be  respec- 
tively elected,  next  before  the  time  of  their  election,  nnd  shall  reside 
therein  while  they  continue  to  act  as  Judges;  tht'V  shall  be  taken 
from  among  those  who,  having  the  other  qualificntions  herein  pre- 
Bcribed,  are  most  distinguished  for  int(>grity,  wisdom  and  sound 
legal  knowledge,  and  shall  be  elected  by  the  <pialified  votei-s  of  the 
■aid  dreuits,  and  shall  hold  their  offices  for  the  term  often  years, 
removable  for  misbehavior,  on  conviction  in  a  court  of  law  or  by 
the  Grovemor,  upon  the  address  of  the  General  Assembly,  provided 
that  two-thirds  of  the  members  of  each  house  shall  concur  in  such 
address,  and  the  said  Judges  shall  each  receive  a  salary  of  two 
thousand  dollars  a-year,  and  the  same  shall  not  be  increased  or 
diminished  during  the  time  of  their  continuance  in  ofllce;  and  no 
judge  of  any  court  in  this  State,  shall  receive  any  perquisite,  fee, 
oomraission  or  reward,  in  addition  thereto,  for  the  performance  of 
any  judicial  duty. 

10.  There  shall  be  established  for  the  city  of  Baltimore  one  court 
of  law,  to  be  styled  "the  Court  of  Common  Pleas,"  which  shall  have 
civil  jurisdiction  in  all  suits  where  the  debt  or  damage  claimed  shall 
be  over  one  hundred  dollars,  and  shall  not  exceed  five  hundred  dol- 
lars ;  and  shall,  also,  have  jurisdiction  in  all  cases  of  appeal  from 
the  judgment  of  justices  of  the  peace  in  the  said  city,  and  shall  have 
jurisdiction  in  all  applications  for  the  benefit  of  the  insolvent  laws 
of  this  State,  and  the  supervision  and  control  of  the  truirtees  thereof 

11.  There  shall  also  be  established,  for  the  city  of  Baltimore, 
another  court  of  law,  to  be  styled  the  Superior  Court  of  Baltimore 
dty,  which  shall  have  jurisdiction  over  all  suits  where  the  debt  or 
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damage  claimed  shall  exceed  the  sum  of  five  hundred  dollars,  and 
in  case  any  plaintiff  or  plaintiffs  shall  recover  less  than  the  sum  or 
value  of  five  hundred  dollars,  he  or  they  shall  be  allowed  or 
adjudged  to  pay  costs  in  the  discretion  of  the  court.  The  said  court 
shall  also  have  jurisdiction  as  a  court  of  equity  within  the  limits  of 
the  said  city,  and  in  all  other  civil  cases  which  have  not  been  here- 
tofore assigned  to  the  Court  of  Common  Pleas. 

12.  Each  of  the  said  two  courts  shall  consist  of  one  Judge,  who 
shall  be  elected  by  the  legal  and  qualified  voters  of  the  said  city, 
and  shall  hold  his  office  for  the  term  of  ten  years,  subject  to  the  pro- 
visions of  this  Constitution,  with  regard  to  the  election  and  qualifi- 
cation of  Judges  and  their  removal  from  office,  and  the  salary  of 
each  of  the  said  Judges  shall  be  twenty -five  hundred  dollars  a-year ; 
and  the  Legislature  shall,  whenever  it  may  think  the  same  proper 
and  expedient,  provide,  by  law,  another  court  for  the  city  of  Bal-* 
timore,  to  consist  of  one  Judge  to  be  elected  by  the  qualified  voters 
of  the  said  city,  who  shall  be  subj/^ct  to  the  same  constitutional  pro- 
visions, hold  his  office  for  the  same  term  of  years,  and  receive  the 
same  compensation  as  the  Judge  of  the  Court  of  Common  Pleas  of 
the  said  city,  and  the  said  court  shall  have  such  jurisdiction  and 
powers  as  may  be  prescribed  by  law. 

13.  There  shall  also  be  a  criminal  court  for  the  city  of  BaltimorOi 
to  be  styled  the  Criminal  Court  of  Baltimore,  which  shall  consist  of 
one  Judge,  who  shall  also  be  elected  by  the  legal  and  qualified 
voters  pf  the  said  city,  and  who  shall  have  and  exercise  all  the 
jurisdiction  now  exercised  by  Baltimore  city  court,  and  the  said 
Judge  shall  receive  a  salary  of  two  thousand  dollars  a-year  and 
shall  be  subject  to  the  provisions  of  this  Constitution  with  regard  to 
the  election  and  qualifications  of  Judges,  term  of  ofliice,  and  removal 
therefrom. 

14.  There  shall  be  in  each  county  a  clerk  of  the  Circuit  Court,  who 
shall  be  elected  by  the  qualified  voters  of  each  county,  and  the  per- 
son receiving  the  greatest  number  of  votes  shall  be  declared  and 
returned  duly  elected  clerk  of  said  Circuit  Court  for  the  said  county, 
and  shall  hold  his  office  for  the  term  of  six  years  from  the  time  of 
his  election,  and  until  a  new  election  is  held;  shall  be  re-eligible 
thereto,  and  subject  to  removal  for  wilful  neglect  of  duty,  or  other 
misdemeanor  in  oflTice,  on  conviction  in  a  court  of  law.  There  shall 
also  be  a  clerk  of  the  Court  of  Common  Pleas  in  Baltimore  city, 
and  a  clerk  of  the  Superior  Court  of  Baltimore  city,  and  there  shall 
also  be  a  clerk  of  the  Criminal  Court  of  Baltimore  city,  and  each  of 
said  clerks  shall  be  elected  as  aforesaid  by  the  qualified  voters  of 
the  city  of  Baltimore,  and  shall  hold  his  office  for  six  years  from  the 
time  of  his  election,  and  until  a  new  election  is  held,  and  Jt)e  re- 
eligible  thereto,  subject,  in  like  manner,  to  be  removed  for  wilful 
neglect  of  duty  or  other  misdemeanor  in  office,  on  conviction  in  a 
court  of  law.  In  case  of  a  vacancy  in  the  oflfice  of  a  clerk,  the  Judge 
or  Judges  of  the  court,  of  which  he  was  clerk,  shall  have  the  power 
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appoint  a  clerk  until  the  general  election  of  delegates  held  next 
"^^^reafter,  when  a  clerk  shall  be  elected  to  fill  such  vacancy. 

X  5.   The  clerk  of  the  Court  of  Common  Pleas  for  Baltimore  city, 

^■^«»»11  have  authority  to  issue  within  the  said  city,  all  marriage  and 

ot.li.er  licenses  required  by  law,  subject  to  such  provisions  as  the 

^-■^gislature  shall  hereaflcr  prescribe ;  and  the  clerk  of  the  Superior 

rt  for  said  city,  shall  have  the  custody  of  all  deeds,  conveyances, 

other  papers  now  remaining  in  the  office  of  the  clerk  of  Balti- 

county  court,  and  shall  hereafter  receive  and  record  all  deeds, 

veyances,  and  other  papers  which  are  required  by  law  to  be  re- 

ied  in  said  city.     He  shall  also  have  the  custody  of  all  other 

P^l>^i-s  connected  with  the  proceedings  on  the  law  or  equity  side  of 

r^*^^^imore  county  court,  and  of  the  dockets  thereof,  so  far  as  the  same 

^"^^    relation  to  Baltimore  city. 

^  ^  0«  That  the  clerk  of  the  Cionrt  of  Appeals,  and  the  clerks  of  the 


^  —  —  it  Courts  in  the  several  counties,  shall  respectively  perform  all 
-.^  <liities  and  be  entitled  to  the  fees  which  appertain  to  the  offices 
JO,  "^^e  clerks  of  Court  of  Appeals  for  the  Eastern  and  Western 
Q^^^*~^s  and  of  the  clerks  of  County  Courts,  and  the  clerks  of  the 
^^**»*t  of  Common  Pleas,  the  Superior  Court,  and  the  Criminal  Court 
^^altimore  city,  shall  perform  all  the  duties  appertaining  to  their 
^^MJtive  offices,  and  heretofore  vested  in  the  clerks  of  Baltimore 
^*^ty  County  Court  and  Baltimore  City  Court  respectively,  and 
^^titled  to  all  the  fee^  now  allowed  by  law ;  and  all  laws  relat- 
t^o  the  clerks  of  Court  of  Appeal,  clerks  of  the  several  County 
'^^its  and  Baltimore  City  Court,  shall  be  applicable  to  the  clerks 
"^T^ectively  of  the  clerk  of  Court  of  Appeals,  the  Circuit  Courts,  the 
*^Tt  of  Common  Pleas,  the  Superior  Court,  and  the  Criminal 
^rt  of  Baltimore  city,  until  otherwise  provided  by  law ;  and  the 
^^d  clerks,  when  duly  elected  and  qualified  according  to  law,  shall 
^^Ve  the  charge  and  custody  of  the  records  and  other  papers  belong- 
^ig  to  their  respective  offices. 

17.  The  qualified  voters  of  the  city  of  Baltimore,  and  of  the 
^^everal  counties  of  the  State,  shall,  on  the  first  Wednesday  of  No- 

"Nember,  eighteen  hundred  and  fifty -one,  and  on  the  same  day  of  the 
9ame  month  in  every  fourth  year  forever  thereafter,  elect  three  men 
to  be  Judges  of  the  Orphans'  Court  of  said  city  and  counties  respec- 
tively, who  shall  be  citizens  of  the  State  of  Maryland,  and  citizens 
of  the  city  or  county  for  which  they  may  be  severally  elected  at  the 
time  of  their  election.  They  shall  have  all  the  powers  now  vested 
in  the  Orphans*  Courts  of  this  State,  subject  to  such  changes  therein 
as  the  Legislature  may  prescribe,  and  each  of  said  Judges  shall  be 
pud  at  a  per  diem  rate,  for  the  time  they  are  in  session,  to  be  fixed 
by  the  Legislature,  and  paid  by  the  said  counties  and  city  re- 
spectively. 

18.  There  shall  be  a  Register  of  Wills  in  each  county  of  the  State, 
and  in  the  city  of  Baltimore,  to  be  elected  by  the  legal  and  qualified 
roten  of  said  counties  and  city  respectively,  who  shall  hold  his 
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office  for  six  years  from  the  time  of  his  election,  and  until  a  new 
election  shall  take  place,  and  be  re-eligible  thereto,  subject  to  be  re- 
moved for  wilful  neglect  of  duty,  or  misdemeanor  in  office,  in  the 
same  manner  that  the  clerks  of  the  county  courts  are  removableu 
In  the  event  of  any  vacancy  in  the  office  of  Register  of  Wills,  said 
vacancy  shall  be  ^led  by  the  Judges  of  the  Orphans'  Court  until 
the  general  election  next  thereafter  for  Delegates  to  the  Greneral 
Assembly,  when  a  Register  shall  be  elected  to  fill  such  vacancy. 

19.  The  Legislature  at  its  first  session  after  the  adoption  of  this 
Constitution,  shall  fix  the  number  of  Justices  of  the  Peace  and  Con- 
stables for  each  ward  of'the  city  of  Baltimore,  and  for  each  election 
district  in  the  several  counties,  who  shall  be  elected  by  the  legal 
and  qualified  voters  thereof  respectively,  at  the  next  general  elec- 
tion for  delegates  thereafter,  and  shall  hold  their  offices  for  two 
years  from  the  time  of  their  election,  and  until  their  successors  in 
office  are  elected  and  qualified ;  and  the  Legislature  may,  from  time 
to  time,  increase  or  diminish  the  number  of  Justices  of  the  Peace 
and  Constables  to  be  elected  in  the  several  wards  and  election  dis- 
tricts, as  the  wants  and  interests  of  the  people  mav  require.  They 
shall  be,  by  virtue  of  their  offices,  conservators  of  the  peace  in  the 
said  counties  and  city  respectively,  and  shall  have  such  duties  and 
compensation  as  now  exist,  or  may  be  provided  for  by  law.  In  the 
event  of  a  vacancy  in  the  office  of  a  Justice  of  the  Peace,  the  €ro- 
vemor  shall  appoint  a  person  to  serve  as  Justice  of  the  Peace,  until 
the  next  regular  election  of  said  officers,  and  in  case  of  a  vacancy  in 
the  office  of  Constable,  the  County  Commissioners  of  the  county,  in 
which  a  vacancy  may  occur,  or  the  Mayor  and  City  Council  of  Balti- 
more, as  the  case  may  be,  shall  appoint  a  person  to  serve  as  Con- 
stable until  the  next  regular  election  thereafter  for  said  officers.  An 
appeal  shall  lie  in  all  civil  cases  from  the  judgment  of  a  Justice  of 
the  Peace  to  the  Circuit  Court,  or  to  the  Court  of  Common  Pleas 
of  Baltimore  city,  as  the  case  may  be,  and  on  all  such  appeals, 
either  party  shall  be  entitled  to  a  trial  by  j^ury,  according  to  the 
laws  now  existing,  or  which  may  be  hereafter  enacted.  And  the 
Mayor  and  City  Council  may  provide,  by  ordinance,  from  time  to 
time,  for  the  creation  and  government  of  such  temporary  additional 
police,  as  they  may  deem  necessary  to  preserve  the  public  peace. 

20.  There  shall  be  elected  in  each  county  and  in  the  city  of  Balti- 
more, every  second  year  two  persons  for  the  office  of  sheriff  for  eadi 
county,  and  two  for  the  said  city,  the  one  of  whom  having  the 
highest  number  of  votes  of  the  qualified  voters  of  said  county  or 
city,  or  if  both  have  an  equal  number,  either  of  them,  at  the  discre- 
tion of  the  Governor,  to  be  commissioned  by  the  Governor  for  the 
said  office,  and,  having  served  for  two  years,  such  person  shall  be 
ineligible  for  the  two  years  next  succeeding  ;  bond  with  security,  to 
be  taken  every  year,  and  no  sheriff  shall  be  qualified  to  act  before 
the  same  be  given.  In  case  of  death,  refusal,  disqualification  or  re- 
moval out  of  the  county,  before  the  expiration  of  the  said  two  years. 
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the  other  person  chosen  as  aforesaid,  shall  be  commissioned  by  the 
Governor  to  execute  the  said  office  for  the  residue  of  the  said  two 
years,  the  said  person  giving  bond  with  security  as  aforesaid.  No 
persoji  shall  be  eligible  to  the  office  of  sheriff  but  a  resident  of  such 
county  or  city  respectively,  who  shall  have  been  a  citizen  of  Ifeb 
State  at  least  five  years  preceding  his  election,  and  above  the  age  of 
twenty-one  years.  The  two  candidates,  properly  qualified,  having 
the  highest  number  of  legal  ballots,  shall  be  declared  duly  elected 
for  the  ofike  of  sheriff  for  such  county  or  city,  and  returned  to  the 
Grovemor,  with  a  certificate  of  the  number  of  ballots  for  each  of 
them. 

21.  Coroners,  Elisors  and  Notaries  Public  shall  be  appointed  for 
eadi  county  and  the  city  of  Baltimore,  in  the  manner  now  prescribed 
by  law,  or  in  such  other  maimer  as  the  General  Assembly  may 
hereafter  direct 

22.  No  Judge  shall  sit  in  any  case  wherein  he  may  be  interested, 
or  where  either  of  the  parties  may  be  connected  with  him  by  affinity 
or  consanguinity,  within  such  degrees  as  may  be  prescribed  by  law, 
or  where  he  shall  have  been  of  counsel  in  the  case ;  and  whenever 
any  of  the  judges  of  the  circuit  courts,  or  of  the  courts  for  Baltimore 
dty,  shall  be  thus  disqualified,  or  whenever,  by  reason  of  sickness, 
or  any  other  cause,  the  said  judges,  or  any  of  them,  may  be  unable 
to  sit  in  any  cause,  the  parties  may,  by  consent,  appoint  a  proper 
person  to  try  the  said  cause,  or  the  judges,  or  any  of  them,  shall  do 
•o  when  directed  by  law. 

23.  The  present  Chancellor  and  the  Register  in  Chancery,  and,  in 

the  event  of  any  vacancy  in  their  respective  offices,  their  successors 

in  office  respectively,  who  are  to  be  appointed  as  at  present,  by  the 

Oovemor  and  Senate,  shall  continue  in  office,  with  the  powers  and 

Oompensation  as  at  present  establislied,  until  the  expiration  of  two 

^ears  after  the  adoption  of  this  Constitution  by  the  people,  and  until 
%he  end  of  the  session  of  the  legislature  next  thereafler,  afler  which 
^lie  said  offices  of  Clftncellor  and  liegister  shall  be  abolished.  The 
jislature  shall,  in  the  mean  time,  provide  by  law  for  the  record- 
r,  sale-keeping,  or  other  disposition,  of  the  records,  decrees,  and 
ler  proceedings  of  the  Court  of  Chancery,  and  for  the  copying  and 
attestation  thereof,  and  for  the  custody  and  use  of  the  Great  Seal  of 
"^he  State,  when  required,  after  the  expiration  of  the  said  two  years, 
^nd  for  transmitting  to  the  said  counties,  and  to  the  city  of  Balti 
^nore,  all  the  cases  and  proceedings  in  said  Court  then  undisposed  of 

«aid  unfinished,  in  such  manner,  ajid  under  such  regulations  as  maj^ 
"be  deemed  necessary  and  proper :  Provided,  that  no  new  business 

9ha11  originate  in  the  said  Court,  nor  shall  any  cause  be  removed  to 

^he  same  from  any  other  court,  from  and  after  the  ratification  of 

Xhis  Constitution. 

24.  The  first  election  of  Judges,  Clerks,  Registers  of  Wills,  and 
mil  other  officers,  whose  election  by  the  people  is  provided  for  in 
tlus  article  of  the  Constitution,  except  justices  of  the  peace  and  con- 
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stables,  shall  take  place  throughout  the  State  on  the  first  Wednes- 
day of  November  next  after  the  ratification  of  this  Constitution  by 
the  people. 

25.  In  case  of  the  death,  resignation,  removal,  or  other  disqualifi- 
oi|JK>n  of  a  judge  of  any  of  the  courts  of  law,  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate,  shall  thereupon  appoint  a 
person,  duly  qualified,  to  fill  said  office  until  the  next  general  elec- 
tion for  delegates  thereafter ;  at  which  time  an  election  shall  be  held 
as  hereinbefore  prescribed,  for  a  judge,  who  shall  hold  the  said  office 
for  ten  years,  according  to  the  provisions  of  this  Constitution. 

26.  In  case  of  the  death,  resignation,  removal,  or  other  disqualifi- 
cation of  the  judge  of  an  Orphans'  Court,  the  vacancy  shall  be  filled 
by  the  appointment  of  the  Governor,  by  and  with  the  advice  and 
consent  of  the  Senate. 

27.  Whenever  lands  lie  partly  in  one  county,  and  partly  in 
another,  or  partly  in  a  county  and  partly  in  the  city  of  Baltimore, 
or  whenever  persons  proper  to  be  made  defendants  to  proceedings 
in  Chancery,  reside  some  in  one  county  and  some  in  another,  that 
court  shall  have  jurisdiction  in  which  proceedings  shall  have  been 
first  commenced,  subject  to  such  rules,  regulations  and  alterations  as 
may  be  prescribed  by  law. 

28.  In  all  suits  or  actions  at  law,  issues  from  the  Orphans'  Court 
or  from  any  court  sitting  in  equity,  in  petitions  for  fireedom,  and  in 
all  presentments  and  indictments  now  pending,  or  which  may  be 
pending  at  the  time  of  the  adoption  of  this  Constitution  by  the  people, 
or  which  may  be  hereafter  instituted  in  any  of  the  courts  of  law  of 
this  State,  having  jurisdiction  thereof,  the  judge  or  judges  thereof 
upon  suggestion  in  writing,  if  made  by  the  State's  Attorney,  or  the 
prosecutor  for  the  State,  or  upon  suggestion  in  writing,  supported 
by  affidavit,  made  by  any  of  the  parties  thereto,  or  other  proper 
evidence,  that  a  fair  and  impartial  trial  cannot  be  had  in  the  court 
where  such  suit  or  action  at  law,  issues  or  petitions,  or  presentment 
and  indictment  is  depending,  shall  order  and  direct  the  record  of 
proceedings  in  such  suit  or  action,  issues  or  petitions,  presentment 
or  indictment,  to  be  transmitted  to  the  court  of  any  adjoining 
county ;  provided,  that  the  removal  in  all  civil  causes  be  confined 
to  an  adjoining  county  within  the  judicial  circuit,  except  as  to  the 
city  of  Baltimore,  where  the  removal  may  be  to  an  adjoining 
county,  for  trial,  which  court  shall  hear  and  determine  the  same 
in  like  manner  as  if  such  suit  or  action,  issues  or  petitions,  pre- 
sentment or  indictment,  had  bpcn  originally  instituted  therein; 
and  provided  also,  that  such  suggestion  shall  be  made  as  afore- 
said, before  or  during  the  term  in  which  the  issue  or  issues  may 
be  joined  in  said  suit  or  action,  issues  or  petition,  presentment 
or  indictment,  and  that  such  further  remedy  in  the  premises  maj 
be  provided  by  law,  as  the  Legislature  shall  from  time  to  time 
direct  and  enact. 

29.  All  Election  of  judges,  and   other  officers  provided  for  by 
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this  Constitution,  shall  be  certified,  and  the  returns  made  by  tho 
clerks  of  the  respective  counties  to  the  Governor,  who  shall  issue 
oommissions  to  the  different  persons  for  the  offices  to  which  they 
shall  have  been  respectively  elected;  and  in  all  such  elections, 
the  person  having  the  greatest  number  of  votes,  shall  be  de^ 
dared  to  be  elected. 

80.  If  in  any  case  of  election  for  Judges,  Clerks  of  the  Courts 
of  Law  and  Registers  of  Wills,  the  opposing  candidates  shall 
have  an  equal  number  of  votes,  it  shall  be  the  duty  of  tho  Go- 
vernor to  order  a  new  election ;  and  in  case  of  any  contested  eleo- 
tion,  the  Governor  shall  send  the  returns  to  the  House  of  Delegates, 
who  shall  judge  of  tho  election  and  qualification  of  the  candidates  at 
such  election. 

31.  Every  person  of  good  moral  character,  being  a  voter,  shall 
be  admitted  to  practice  law  in  all  the  courts  of  law  in  this  State,  in 
his  own  case. 

'   ARTICLE  Y,—The  State's  Attorneys. 

Skc.  1.  There  shall  be  an  attorney  for  the  State  in  each  county 
and  the  city  of  Baltimore,  to  be  styled  "Tlie  State's  Attorney," 
who  shall  be  elected  by  the  voters  thereof,  respectively,  on  the  first 
Wednesday  of  November  next,  and  on  the  same  day  every  fourth 
year  thereaflef,  and  hold  his  office  for  four  years  from  the  first  Mon- 
day of  January  next  ensuing  his  election,  and  until  his  successor 
shall  be  elected  and  qualified,  and  shall  be  re-eligible  thereto,  and 
be  subject  to  removal  therefrom  for  inc<)mpetency,  wilful  neglect  of 
duty  or  misdemeanor  in  office,  on  conviction  in  a  court  of  law. 

2.  All  elections  for  the  State's  Attorney  shall  be  certified  to,  and 
Tetums  made  thereof,  by  the  clerks  of  the  said  counties  and  city  to 
the  Judges  thereof  having  criminal  jurisdiction,  respectively,  whose 
duty  it  shall  be  to  decide  upon  the  elections  and  qualifications  of  the 
]>ersons  returned,  and  in  case  of  a  tie  between  two  or  more  persons, 
to  designate  which  of  said  persons  shall  qualify  as  State's  Attorney, 
and  to  administer  the  oaths  of  office  to  the  persons  elected. 

3.  The  State's  Attorney  shall  perform  such  duties  and  receive 
such  fees  and  commissions  as  are  now  prescribed  by  law  for  the 
Attorney  General  and  his  deputies,  and  such  other  duties,  fees  and 
commissions  as  may  hereafler  be  prescribed  by  law,  and  if  any 
State's  Attorney  shall  receive  any  other  fee  or  reward  than  such  as 
Is,  or  may  be  allowed  by  law,  he  shall,  on  conviction  thereof,  be  re- 
moved from  office. 

4.  No  person  shall  be  eligible  to  the  office  of  State's  A  ttomey 
who  has  not  been  admitted  to  practice  the  law  in  this  State,  and  who 
has  not  resided  for  at  least  one  year  in  the  county  or  city  in  which 
he  may  be  elected. 

5.  In  case  of  vacancy  in  the  office  of  State's  Attorney,  or  of  his 
removal  from  the  county  or  city  in  which  he  shall  have  been  elected, 
or  on  his  conviction  as  herein  before  specified,  the  said  vacancy 
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shall  be  filled  hx  the  Judge  of  the  coimtr  or  citj,  respectlvdj, 
haring  criminal  jurisdiction  in  which  said  vacancy  shall  oocur,  until 
the  election  and  qualification  of  his  successor:  at  which  election  said 
Tacancy  shall  be  filled  l)y  the  voters  of  the  said  county  or  city,  lor 
the  residue  of  the  term  thus  made  vacant. 

6.  It  shall  be  the  duty  of  the  clerk  of  the  Coart  of  Appeals,  and 
the  Commissioner  of  the  Land  Office,  respectively,  whenever  a  case 
shall  be  brought  into  said  court  or  office,  in  which  the  State  is  a 
party,  or  has  an  interest,  immediately  to  notify  the  Govenior 
thereoC 

ARTICLE  VL — Treasury  Department 

Sec.  1.  There  shall  be  a  Treasury  Department,  consisting  of  a 
Comptroller,  chosen  by  the  qualified  electors  of  the  State,  at  eadi 
election  of  members  of  the  House  of  Delegates,  who  shall  receive 
an  annual  salary  of  two  thousand  five  hundred  dollars ;  and  of  a 
treasurer,  to  be  appointed  by  the  two  Houses  of  the  Legislature,  at 
each  session  there<jf.  on  joint  ballot,  who  shall  also  receive  an  annual 
salary  of  two  thousand  five  hundred  dollars:  and  neither  of  the  said 
officers  shall  be  allowed  or  receive  any  fees,  commissions,  or  p6l^ 
quisites  of  any  kind,  in  addition  to  his  salary,  for  the  performance 
of  anv  dutv  or  service  whatever.  In  case  of  a  vacancv  in  either  of 
the  offices,  by  death  or  otherwise,  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  fill  such  vacancy  by  appomt- 
ment,  to  continue  until  another  election  by  the  people,  or  a  choice 
by  the  Legislature,  as  the  case  may  he.  and  the  qualification  of  the 
successor.  The  Comptroller  and  the  Treasurer  shall  keep  their 
offices  at  the  seat  of  Govcniment,  and  shall  take  such  oath,  and  enter 
into  such  bonds,  for  the  faithful  discharge  of  their  duties,  as  the 
Legislature  shall  prescribe. 

2.  The  Comi)troIler  shall  have  the  general  superintendence  of  the 
fiscal  affairs  of  the  State :  he  shall  digest  and  prepare  plans  for  the 
improvement  and  management  of  the  revenue,  and  for  the  support 
of  the  public  credit ;  prepare  and  report  estimates  of  the  revenue 
and  expenditure  of  the  State :  superintend  and  enforce  the  collection 
of  all  taxes  and  revenue ;  a<ljust.  settle  and  preserve  all  public  ac- 
counts; decide  on  the  forms  ot'  keeping  and  stating  accounts;  grant, 
under  regulations  prescribed  by  law,  all  warrants  for  moneys  to  be 
paid  out  of  the  Treasury,  in  pursuance  of  appropriations  bylaw; 
prescribe  the  formalities  of  the  transfer  of  stock  or  other  evidences 
of  the  State  debt ;  and  countersign  the  same,  without  which  such 
evidences  shall  not  be  valid  ;  he  shall  make  full  reports  of  all  his 
proceedings,  and  of  the  state  of  the  Treasury  Department  within 
ten  days  afler  the  comm(*neement  of  each  session  of  the  Legislature, 
and  perform  such  other  duties  as  shall  i)e  prescribed  by  law. 

3.  The  Treasurer  shall  receive  and  keep  the  moneys  of  the  State, 
and  disburse  the  same  upon  warrants  drawn  by  the  Comptroller, 
and  not  otherwise ;  he  shall  take  receipts  for  all  moneys  paid  bj 
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Wm,  and  all  receipts  for  moneys  received  by  him  shall  be  endorsed 
upon  warrants  signed  by  the  Comptroller,  without  which  warrant, 
80  signed,  no  acknowledgment  of  money  received  into  the  Treasury 
ahall  be  valid ;  and  upon  warrants  issued  by  the  Comptroller  he 
shall  make  arrangements  for  the  payment  of  the  interest  of  the  pub- 
iic  debt^  and  for  the  purchase  thereof,  on  account  of  the  sinking  fund. 
Every  bond,  certificate,  or  other  evidence  of  the  debt  of  the  State, 
shall  be  signed  by  the  Treasurer  and  countersigned  by  the  Comp- 
troller, and  no  new  certificate  or  other  evidence  intended  to  replace 
another  shall  be  issued  until  the  old  one  shall  be  delivered  to  the 
Treasurer,  and  authority  executed  in  due  form  for  the  transfer  of  the 
same  shall  be  filed  in  his  office,  and  the  transfer  accordingly  made 
on  the  books  thereof,  and  the  certificate  or  other  evidence  cancelled ; 
iDUt  the  Legislature  may  make  provision  for  the  loss  of  certificates 
or  other  evidence  of  the  debt. 

4.  The  Treasurer  shall  render  his  accounts  quarterly  to  the  Comp- 
•fcroller;  and  on  the  third  day  of  each  session  of  the  Legislature  he 
shall  submit  to  the  Senate  and  House  of  Delegates  fair  and  accurate 
oopies  of  all  accounts  by  him  from  time  totinie  rendered  and  settled 
"^rith  the  Comptroller.  lie  shall  at  all  times  submit  to  the  Comp- 
■  "ftroller,  the  inspection  of  the  moneys  in  his  hands,  and  perform  all 
mother  duties  that  shall  be  prescribed  by  law. 

ARTICLE  Yll— Sundry  Officers, 

Sec.  1.  At  the  first  general  election  of  Delegates  to  the  General 
Assembly,  after  the  adoption  of  this   Constitution,  four  Commis- 
eioners  shall  be  elected  as  hereinafter  provided,  who  shall  be  styled 
•*  Commissioners  of  Public  Works,"  iuid  who  shall  exercise  a  dili- 
gent and  fiiithful  supervision  of  all  public  works,  in  which  the  State 
3nay  be  interested  as  stockholder  or  creditor,  and  shall  represent  the 
State  in  all  meetings  of  the   stockholders,  and  shall  appoint  the 
3)irectors  in  every  Rail  Road  or  Canal  Company,  in  which  the  State 
3ias  the  constitutional  power  to  appoint  Directors.     It  shall  also  be 
"the  duty  of  the  Commissioners  of  Public  Works  to  review,  from 
"time  to  time,  the  rate  of  tolls  adopted  by  any  company ;  use  all 
3^al   powers   which   they    may  possess   to   obtain    the   establish- 
:ment  of  rates  of  tolls,  which  may  prevent  an  injurious  competi- 
tion with  each  other,  to  the  detriment  of  the  interests  of  the  State ; 
and  so  to  adjust  them  as  to  promote  the  agriculture  of  the  State. 
It  shall  also   be   the  duty  of  the  said   Copamissioners   of  Public 
Works  to  keep  a  journal  of  their  proceedings ;  and  at  each  regular 
session  of  the  Legislature  to  make   to  it  a  report,  and  to  recom- 
mend .such  legislation  as  they  shall  deem  necessary  and  requisite 
to  promote  or  protect  the  interest  of  the  State  in  the  Public  W  orks ; 
and   perform   such   other   duties    as   may  be    prescribed    by  law. 
They  shall  each  receive  such   salary  as   may  be  allowed  by  law, 
which  shall  not  be  increased  or  diminished  during  their  continuance 
inoflfioe. 
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2.  For  the  election  of  the  Commissioners  of  Public  Works,  the 
State  shall  be  divided  into  four  districts.  The  counties  of  Allegany, 
Washington,  Frederick,  Carroll,  Baltimore  and  Harford,  shall  con- 
stitute Uie  first  district.  The  counties  of  Montgomery,  Howard, 
Anne  Arundel,  Calvert,  St.  Mary's,  Charles  and  Prince  Geoige's, 
shall  constitute  the  second  district.  Baltimore  city  shall  constitute 
the  third  district.  The  counties  of  Cecil,  Kent,  Queen  Anne's,  Tal- 
bot, Caroline,  Dorchester,  Somerset,  and  Worcester,  shall  ccnistitute 
the  fourth  district.  One  commissioner  shall  be  elected  in  each  dis- 
trict, who  shall  have  been  a  resident  thereof  at  least  five  years  next 
preceding  his  election.  ' 

3.  The  said  Commissioners  shall  be  elected  by  the  qualified  voters 
of  their  districts  respectively ;  the  returns  of  their  election  shall  be 
certified  to  the  Governor,  who  shall,  by  proclamation,  declare  the 
result  of  the  election.  Two  of  the  said  commissioners,  first  elected, 
shall  hold  their  office  for  four  years,  and  the  other  two  for  two  years 
from  the  first  Monday  of  December  next  succeeding  their  election. 
And  at  the  first  meeting  afler  their  election,  or  as  soon  thereafter  as 
practicable,  they  shall  determine,  by  lot,  who  of  their  number  shall 
bold  their  offices  for  four  and  two  years  respectively ;  and  thereafter 
there  shall  be  elected  as  aforesaid,  at  each  general  election  of  Dele- 
gates, two  commissioners  for  the  term  of  four  years,  to  be  taken  * 
from  the  districts  respectively  wherein  the  commissioners  resided  at 

the  time  of  their  election,  whose  term  of  service  has  expired.     And  j 

in  case  of  a  vacancy  in  the  office  of  either  of  said  commissioners,  by  -, 

death,  resignation,  or  otherwise,  the  Governor,  by  and  with  the  adr 
vice  and  consent  of  the  Senate,  shall  appoint  some  qualified  person  j 

from  the  same  district,  to  serve  until  the  next  general  election  of 
Delegates,  when  an  election  shall  be  held,  as  aforesaid,  for  a  com- 
missioner for  the  residue  of  said  term.  And  in  case  of  an  equal 
division  in  the  Board  of  Commissioners,  on  any  subject  committed  -i 

to  their  charge,  the  Treasurer  of  the  State  shall  have  power,  and  -^ 

shall  be  called  on  to  decide  the  same.     And  in  the  event  of  a  tie  ^ 

vote  for  any  two  of  the  candidates  for  the  office  of  commissioner  in  -* 

the  same  district,  it  shall  be  the  duty  of  the  Governor  to  commission  ^ 

one  or  the  other  of  the  candidates  having  the  equal  number  of  votes.  - 

And  if  the  Governor  doubt  the  legality  or  result  of  any  election  ^ 

held  for  said  commissioners,  it  shall  be  his  duty  to  send  the  returns  * 

of  such  election  to  the  House  of  Delegates,  who  shall  judge  of  the  ^ 

election  and  qualification  of  the  candidates  at  such  election. 

4.  During  the  continuance  of  the  lottery  system  in  this  State,  * 
there  shall  be  elected  by  the  legal  and  qualified  voters  of  the  State,  * 
at  every  general  election  for  delegates  to  the  General  Assembly,  one  ^ 
Commissioner  of  Lotteries,  who  shall  hold  his  office  for  two  years,  * 
and  till  the  qualifieation  of  his  successor,  and  shall  be  re-eligible. 

His  whole  compensation  shall  be  paid  out  of  the  fund  raised  for  the  ^ 

Maryland  Consolidated  Lottery  grants,  and  shall  not  exceed  the  ^ 

amount  of  commissions  received  by  one  of  the  present  Lottery  Com- 
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missioners,  out  of  said  fund ;  and  he  shall  give  such  bond,  for  the 
fiiithful  performance  of  his  duties  as  is  now  given  by  the  Lottery 
Commissioners.  The  term  of  the  Commissioner,  who  shall  be 
elected  at  the  general  election  for  Delegates  next  succeeding  the 
adoption  of  this  Constitution,  shall  commence  at  the  expiration  of 
the  commissions  of  the  present  Lottery  Commissioners,  and  conti- 
nue for  two  years,  and  till  the  qualification  of  his  successor. 

5.  From  and  after  the  first  day  of  April,  eighteen  hundred  and 
fifty-nine,  no  lottery  scheme  shall  be  drawn,  for  any  purpose  what- 
ever, nor  shall  any  lottery  ticket  be  sold  in  this  State ;  and  it  shall 
be  the  duty  of  the  several  commissioners  elected  under  this  Consti- 
tution, to  make  such  contract  or  contracts  as  will  extinguish  all  ex- 
isting lottery  grants  before  the  said  first  day  of  April,  eighteen  hun- 
dred and  fifty-nine,  and  also  secure  to  the  State  a  clear  yearly  re- 
venue equal  to  the  average  amount  derived  by  the  State  from  the 
svstem  fi>r  the  last  five  years;  but  no  such  contract  or  contracts 
wall  be  valid  until  approved  by  the  Treasurer  and  Comptroller. 

6.  There  shall  be  a  Commissioner  of  the  Land  Office  elected  by 
the  qualified  voters  of  the  State,  at  the  first  general  election  of  De- 
legates to  the  Assembly  after  the  ratification  of  this  Constitution, 
who  shall  hold  his  office  for  the  term  of  six  years  from  the  first  day 
of  January  next  after  his  election.     The  returns  of  said  election 
shall  be  made  to  the  Governor,  and  in  the  event  of  a  tie  between 
any  two  or  more  candidates,  the  Governor  shall  direct  a  new  eleo- 
tion  to  be  held  by  writs  to  the  several  sheriffs,  who  shall  hold  said 
election  after  at  least  twenty  days  notice,  exclusive  of  the  day  of 
election.    The  said  Commissioner  shall  sit  as  judge  of  the  Land 
Office,  and  receive  therefore  the  sum  of  two  hundred  dollars  per 
annum,  to  be  paid  out  of  the  State  Treasury.     He  shall  also  per- 
form the  duties  of  the  Register  of  the  Land  Office,  and  be  entitled 
to  receive  therefore  the  fees  now  chargeable  in  said  office ;  and  he 
ahall  also  perform  the  duties  of  Examiner  General,  and  be  entitled 
to  receive  therefore  the  fees  now  chargeable  by  said  officer.     The 
office  of  Register  of  the  Land  Office  and  Examiner  General  shall  be 
abolished  from  and  after  the  election  and  qualification  of  the  Com- 
iDoissioner  of  the  Land  Office. 

7  The  State  Librarian  shall  be  elected  by  the  joint  vote  of  the 
two  branches  of  the  Legislature,  for  two  years,  and  until  his  suo- 
eessor  shall  be  elected  and  qualified.  His  salary  shall  be  one  thou- 
sand dollars  per  annum.  He  shall  perform  such  duties  as  are  now 
or  niay  hereafter  be  prescribed  by  law. 

8.  The  county  authorities  now  known  as  Levy  Courts  or  County 
Commissioners,  shall  hereafter  be  styled  "  County  Commissioners," 
«nd  shall  be  elected  by  general  ticket,  and  not  by  districts,  by  the 
voters  of  the  several  counties,  on  the  first  Wednesday  in  November, 
one  thousand  eight  hundred  and  fifty-one,  and  on  the  same  day  in 
every  second  year  thereafter.  Said  Commissioners  shall  exercise 
such  powers  and  duties  only  as  the  Legislature  may  from  time  to 


242  A  CONSTITUTION    OP 


time  prescribe;  but  such  powers  and  duties,  and  the  tenure  of 
office,  shall  be  uniform  throughout  the  State,  and  the  Legislature 
shall,  at  or  before  its  second  regular  session,  after  the  adoption  of 
this  Constitution,  pass  such  laws  as  may  be  necessary  for  determin- 
ing the  number  for  each  county,  and  ascertaining  and  defining  the 
powers,  duties,  and  tenure  of  office  of  said  Commissioners ;  and  until 
the  passage  of  such  laws  the  Commissioners  elected  under  this  Con- 
stitution shall  have  and  exercise  all  the  powers  and  duties  in  their 
respective  counties,  now  exercised  by  the  county  authorities  under 
the  laws  of  the  State. 

9.  The  General  Assembly  shall  provide  by  law  for  the  election 
of  Road  Supervisors,  in  the  several  counties,  by  the  voters  of  the 
election  districts  respectively,  and  may  provide  by  law  for  the  elec- 
tion or  appointment  of  such  other  county  officers  as  may  be  re- 
quired, and  are  not  herein  provided  for,  and  prescribe  their  powers 
and  duties ;  but  the  tenure  of  office,  their  powers  and  dnties,  and 
mode  of  appointment,  shall  be  uniform  throughout  the  State. 

10.  The  qualified  voters  of  each  county,  and  the  city  of  Baltimore, 
shall,  at  the  first  election  of  delegates  afler  the  adoption  of  this  Con- 
stitution, and  every  two  years  thereafter,  elect  a  Surveyor  for  the 
counties,  and  the  city  of  Baltimore  respectively,  whose  duties  and 
compensation  shall  be  the  same  as  are  now  prescribed  by  law  for 
the  county  and  city  surveyors  respectively,  or  as  may  hereafter  be 
prescribed  by  law.  The  term  of  office  of  said  county  and  city  sur- 
veyors respectively,  shall  commence  on  the  first  Monday  of  January 
next  succeeding  their  election.  And  vacancies  in  said  office  of  sur- 
veyors, by  death,  resignation,  or  removal  from  their  respective 
counties  or  city,  shall  be  filled  by  the  Commissioners  of  the  coun- 
ties, or  Mayor  and  City  Council  of  Baltimore  respectively. 

11.  The  qualified  voters  of  Worcester  county  shall,  at  the  first 
election  of  delegates  after  the  adoption  of  this  Constitution,  and 
every  two  years  thereafter,  elect  a  Wreck-Master  for  the  said  county, 
whose  duties  and  compensation  shall  be  the  same  as  are  now  pres- 
cribed or  may  be  hereafter  prescribed  by  law.  The  term  of  office 
of  said  W^ reek-Master  shall  commence  on  the  first  Monday  of 
January  next  succeeding  his  election ;  and  a  vacancy  in  said  office, 
by  death,  resignation,  or  removal  from  the  county,  shall  be  filled  by 
the  county  commissioners  of  said  county,  for  the  residue  of  the 
term  thus  made  vacant. 

ARTICLE  VIII.— JV^m;  Counties. 

Sec.  1.  That  part  of  Anne  Arundel  county  called  Howard  Dis- 
trict, is  hereby  erected  into  a  new  county,  to  be  called  Howard 
county,  the  inhabitants  whereof  shall  have,  hold  and  enjoy  all  such 
rights  and  privileges  as  are  held  and  enjoyed  by  the  inhabitants  of 
the  other  counties  in  this  State ;  and  its  civil  and  municipal  officers, 
at  the  time  of  the  ratification  of  this  Constitution,  shall  continue  in 
office  until  their  successors  shall  have  been  elected  or  appointed, 
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and  shall  have  qualified  as  such ;  and  all  rights,  powers  and  obliga- 
tions incident  to  Howard  District  of  Anne  Arundel  county  shall 
attach  to  Howard  county. 

2.  When  that  part  of  Allegany  county,  lying  south  and  west  of  a 
line  beginning  at  the  summit  of  Big  Back  Bone  or  Savage  Moun- 
tain, where  that  mountain  is  crossed  by  Mason  and  Dixon's  line, 
and  running  thence  by  a  straight  line,  to  the  middle  of  Savage  river 
where  it  empties  into  the  Potomac  river,  ihence  by  a  straight  line, 
to  the  nearest  point  or  boundary  of  the  State  of  Virginia  ;  then  with 
said  boundary  to  the  Fairfax  stone,  shall  contain  a  population  of  ten 
thousand,  and  the  majority  of  electors  thereof  shall  desire  to  separate 
and  form  a  new  county,  and  make  known  their  desire  by  petition  to 
the  Legislature,  the  Legislature  shall  direct  at  the  next  succeeding 
election,  that  the  Judges  shall  open  a  book  at  each  election  district 
in  said  part  of  Allegany  county,  and  have  recorded  therein  the  vote 
of  each  elector  "  For  or  Against"  a  new  county.  In  case  the  ma- 
jority are  in  favor,  then  said  part  of  Allegany  county  to  be  de- 
clared an  independent  county,  and  the  inhabitants  whereof  shall  have, 
and  enjoy  all  such  rights  and  privileges  as  are  held  and  enjoyed  by 
the  inhabitants  of  the  other  counties  in  this  State.  Provided,  that 
the  whole  representation  in  the  General  Assembly  of  the  county, 
when  divided,  shall^  not  exceed  the  present  delegation  of  Allegany 
county,  allowed  under  this  Constitution  until  after  the  next  census. 

ARTICLE  IX,— Militia. 

8rc.  I.  It  shall  be  the  duty  of  the  Legislature  to  pass  laws  for 

the  enrolment  of  the  Militia ;  to  provide  for  districting  the  State 

into   Divisions,  Brigades,   Battalions,   Regiments,  and    Companies, 

%nd  to  pass  laws  for  the  effectual  encouragement  of  volunteer  corps 

hy  some  mode  which  may  induce  the  formation  and  continuance  of 

^t  least  one  volunteer  company  in  every  county  and  division  in  the 

^ity  of  Baltimore.     The  company,  battalion,  and  regimental  officers 

(staff  officers  excepted)  shall  be  elected  by  the  persons  composing 

^^heir  several  companies,  battalions  and  regiments. 

2.  The  Adjutant  General  shall  be  appointed  by  the  Governor,  by 
^nd  with  the  advice  and  consent  of  the  Senate.  He  shall  hold  his 
^>ffice  for  the  term  of  six  years,  and  receive  the  same  salary  as  here- 
'^olbre,  until  changed  by  the  Legislature. 

ARTICLE  X,— Miscellaneous, 

Sec.  \,  Every  officer  of  this  State,  the  Governor  excepted,  the 
^entire  amount  of  whose  pay  or  compensation  received  for  the  dis- 
^charge  of  his  official  duties  shall  exceed  the  yearly  sum  of  three 
thousand  dollars,  shall  keep  a  book,  in  which  shall  be  entered  every 
•aBum  or  sums  of  money  received  by  him  or  on  his  account  as  a  pay- 
^^nent  or  compensation  for  his  performance  of  official  duties,  a  copy 
>f  which  entries  in  said  book,  verified  by  the  oath  of  the  officer  by 
rhom.it  is  directed  to  bo  kept,  shall  be  returned  yearly  to  the  Trea- 


242^'  CONSTITUTION    OP  V 


surer  of  the  State  for  his  inspection  and  that  of  the  General  As- 
sembly of  Maryland ;  and  each  of  such  officers,  when  the  amount 
received  by  him  for  the  year  shall  exceed  the  sum  of  three  thousand 
dollars,  shall  yearly  pay  over  to  the  treasurer  the  amount  of  such 
excess  by  him  received,  subject  to  such  disposition  thereof  as  the 
Legislature  may  deem  just  and  equitable.  And  any  such  officer 
failing  to  comply  with  the  said  requisition,  shall  be  deemed  to  have 
vacated  his  office,  and  be  subject  to  suit  by  the  State  for  the  amount 
that  ought  to  have  been  paid  into  the  treasury. 

2.  The  Legislature  shall  have  power  to  pass  all  such  laws  as  maj 
be  necessary  and  proper  for  carrying  into  execution  the  powers 
vested  by  this  Constitution,  in  any  department  or  office  of  the  Gro- 
vernment,  and  the  duties  imposed  upon  them  thereby. 

3.  If  in  any  election  directed  by  this  Constitution  any  two  or  more 
candidates  shall  have  the  highest  and  an  equal  number  of  votes,  a 
new  election  shall  be  ordered,  unless  in  cases  specially  provided  for 
by  the  Constitution. 

4.  The  trial  by  jury  of  all  issues  of  fact  in  civil  proceedings,  in 
the  several  courts  of  law  in  this  State,  where  the  amount  in  con- 
troversy exceeds  the  sum  of  five  dollars,  shall  be  inviolably  pre- 
served. 

5.  In  the  trial  of  all  criminal  cases  the  jury  shall  be  the  judges  of 
law  as  well  as  fact. 

6.  The  Legislature  shall  have  power  to  regulate  by  law  all  mat- 
ters which  relate  to  the  judges,  time,  place  and  manner  of  holding 
elections  in  this  State,  and  of  making  returns  thereof,  provided  that 
the  tenure  and  term  of  office,  and  the  dav  of  election  shall  not  be 
aflected  thereby. 

7.  All  rights  vested,  and  all  liabilities  incurred  shall  remain  as  if 
this  Constitution  had  not  been  adopted. 

8.  The  Governor  and  all  officers,  civil  and  military,  now  holding 
commissions  under  this  State  shall  continue  to  hold  and  exercise 
their  offices,  according  to  their  present  tenure,  until  they  shall  be 
superseded,  pursuant  to  the  provisions  of  this  Constitution,  and  until 
their  successors  be  duly  qualified. 

9.  The  sheriffs  of  the  several  counties  of  this  State,  and  of  the 
city  of  Baltimore,  shall  give  notice  of  the  several  elections  autho- 
rized by  this  Constitution,  in  the  manner  prescribed  by  existing  laws 
for  elections  under  the  present  Constitution. 

10.  This  Constitution,  if  adopted  by  a  majority  of  the  legal  votes 
cast  on  the  first  Wednesday  of  June  next,  shall  go  into  operation  on 
the  fourth  day  of  July  next,  and  on  and  after  said  day  shall  super- 
sede the  present  Constitution  of  this  State. 

ARTICLE  XI, — Amendment  of  the  Constitution, 

It  shall  be  the  duty  of  the  Legislature,  at  its  first  session  imme- 
diately succeeding  the  returns  of  every  census  of  the  United  States, 
hereafter  taken,  to  pass  a  law  for  asceitaining,  at  the  next  general 


MARYLAND.  £242 


^Dii  of  Delegates,  the  sense  of  the  people  of  Maryland  in  regard 
.«  calling  a  Convention  for  altering  the  Constitution;  and  in 
^he  majority  of  votes  cast  at  said  election  shall  be  in  favor  of 
a  Convention,  the  Legislature  shall  provide  for  assembling 
mvention,  and  electing  Delegates  thereto  at  the  earliest  con- 
iWCit  day;  and  the  Delegates  to  the  said  Convention  shall  be 
^&<s'^0^^  ^y  ^^®  several  counties  of  the  State  and  the  city  of  Balti- 
jjic>'r^9  ^  proportion  to  their  representation  respectively  in  the 
^xxc^^:^^  and  House  of  Delegates,  at  the  time  when  said  Convention 
~      called. 


\ 


le  London  Company  ss  early  as  IGOG.  Soon  after, 
•enl  oat  three  ships  with  one  hundred  and  five  persons  lo  begin  a  settle- 
.t'*  Tttey  located  (hemsclrcs  at  Jamestown,  on  the  James  river,  in  1607. 
M  Bdraitiirera  suffered  rauch  for  want  ol  provision!!,  and  in  four  moDlhs 
1  tbe  time  of  (heir  landins,  filly  of  their  liiilc  company  had  perished.  In 
i,  190  new  settlers  arrived!  In  lliOO,  the  London  Company  obtained  a  new 
ienwith  greater  power  and  privilegea.  WhenCharlesII.  was  in  eiile,  Va. 
nd  Um  to  become  her  King,  whioh  was  prevented  by  his  returning  to  Eng- 
li  tcsceVa.  was  called  the  DM</inniniffn.  In  lG]9,1hc  lirat  legislative  body 
■lield  in  America,  met  at  Jamestown,  As  many  had  become  dissatisQed, 
ccmtemplated  returning  lo  England,  ihe:London  Company,  in  IG20,  sent 
r  more  than  ninety  girls  to  be  disposed  of  as  wives  among  the  young  plant- 
'At  fiiM  the  ^ce  was  100  Iba.  of  tobacco  each,  but  the  demand  was  so 
l^  tbat  it  was  increased  lo  ISO  lbs.  The  infant  colony  suffered  much  from 
Iqdiuia,  and  for  want  of  provisions ;  so  thai,  in  16-24,  out  of  about  9000 
lOB*  who  had  come  over,  only  1600  were  living. 

1 16M  King  James  dissolved!^  the  London  Company,  a-^sumed  the  govern 
i^Utd  ^ipoinled  a  Qoremor.  The  colonists  submitted  reluctantly  lo  Ihi) 
MSB,  wata  Ihey  took  the  government  into  their  own  hands,  sendinK  back 
"--'--j  theOovernor  appointed  by  the  King.    This  State  adopted  its  first 


ki^andtl 
MUnttoD 

IlgiDUllL    .... 
United  Slates,  v: 


:  Washington,  JeOerraD,  Madison,  Monroe,  Harrison, 
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BILL   OF  RIGHTS. 

[Passed  Junk  12,  1776.] 

ADOPTED    WITHOUT   ALTERATION   BY  THE  CONVENTION  OF    1829-'30,  AKD 
RE- ADOPTED  WITH  AMENDMENTS  BY  THE  CONVENTION  OF  1850-'51. 

A  Declaration  of  Rights  made  by  the  Representatives  of  the  good  peO" 
pie  of  Virginia^  assernbled  in  full  and  free  Convention^  which  rightf 
do  pertain  to  them  and  their  posterity  as  the  basis  and  foundation 
of  government, 

1.  That  all  men  are  by  nature  equally  free  and  independent,  and 
have  certain  inherent  rights,  of  which,  when  they  enter  into  a  state 
of  society,  they  cannot,  by  any  compact,  deprive  or  divest  their  pos- 
terity ;  namely,  the  enjoyment  of  life  and  liberty,  with  the  means 
of  acquiring  and  possessing  property,  and  pursuing  and  obtaining 
happiness  and  safety. 

2.  That  all  power  is  vested  in,  and  consequently  derived  from  the 
people  ;  that  magistrates  are  their  trustees  and  servants,  and  at  all 
times  amenable  to  them. 

3.  That  government  is,  or  ought  to  be  instituted  for  the  common 
benefit,  protection  and  security  of  the  people,  nation  or  community : 
of  all  the  various  modes  and  forms  of  government,  that  is  best 
which  is  capable  of  producing  the  greatest  degree  of  happiness  and 
safety,  and  is  most  effectually  secured  against  the  danger  of  mal-ad- 
ministration ;  and  that,  when  any  government  shall  be  found  inade- 
quate or  contrary  to  these  purposes,  a  majority  of  the  community 
hath  an  indubitable,  unalienable  and  indefeasible  right  to  reform, 
alter  or  abolish  it,  in  such  manner  as  shall  be  judged  most  conducive 
to  the  public  weal. 

4.  That  no  man,  or  set  of  men  are  entitled  to  exclusive  or  sepa- 
rate emoluments  or  privileges  from  the  community,  but  in  conside- 
ration of  public  services,  which,  not  being  descendible,  neither  ought 
the  offices  of  magistrate,  legislator  or  judge  to  be  hereditary. 

5.  That  the  legislative,  executive  and  judicial  powers  should  be 
separate  and  distinct ;  and  that  the  members  thereof  may  be  re- 
strained from  oppression,  by  feeling  and  participating  the  burthens 
of  the  people,  they  should,  at  fixed  periods,  be  reduced  to  a  private 
station,  return  into  that  body  from  which  they  were  originally  taken, 
and  the  vacancies  be  supplied  by  frequent,  certain  and  regular  elec- 
tions, in  which  all,  or  any  part  of  the  former  members  to  be  again 
eligible  or  ineligible,  as  the  laws  shall  direct. 

6.  That  all  elections  ought  to  be  free,  and  that  all  men  having 
sufficient  evidence  of  permanent  common  interest  with,  and  attach- 
ment to,  the  community,  have  the  right  of  suffrage,  and  cannot  be 
taxed  or  deprived  of  their  property  for  public  uses,  without  their 
own  consent,  or  that  of  their  representatives  so  elected,  nor  bound 
by  any  law  to  which  they  have  not,  in  like  manner,  assented,  for  the 
public  good. 

7.  That  all  power  of  suspending  laws,  or  the  execution  of  laws,  by 
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authority,  without  consent  of  the  representatives  of  the  people, 
is    -£nj  mirious  to  their  rights,  and  ought  not  to  be  exercised. 

^^.  That,  in  all  capital  or  criminal  prosecutions,  a  man  hath  a  right 
tc>^  <2<3inand  the  cause  and  nature  of  his  accusation,  to  he  confronted 
"WXtfa.  the  accusers  and  witnesses,  to  call  for  evidence  in  his  favor,  and 
to_  A  speedy  trial  by  an  impartial  jury  of  twelve  men  of  his  vicinage, 
LOut  whose  unanimous  consent  he  cannot  be  found  guilty ;  nor 
^«  be  compelled  to  give  evidence  against  himself;  that  no  man 
eprived  of  his  liberty,  except  by  the  law  of  the  land  or  the 
rnent  of  his  peers. 
^-  That  excessive  bail  ought  not  to  he  required,  nor  excessive 
fi^^^    imposed,  nor  cruel  and  unusual  punishments  inflicted. 

^  O.   That  general  warrants,  whereby  an  oflicer  or  messenger  may 

^^   ^^ommanded  to  search  suspected  places  without  evidence  of  a  fact 

nriitted,  or  to  seize  any  person  or  persons  not  named,  or  whose 

oe  is  not  particularly  described  and  supported  by  evidence,  are 

VOU8  and  oppressive,  and  ought  not  to  be  granted. 

^  1 .  That,  in  controversies  respecting  property,  and  suits  between 

iJ^^^iii  and  man,  the  ancient  trial  by  jury  of  twelve  men  is  preferable 

t^  2^ny  other,  and  ought  to  bo  held  sacred. 

^5i,  That  the  freedom  of  the  press  is  one  of  the  great  bulwarks  of 
*^**^rty,  and  can  never  be  restrained  but  by  despotic  governments. 

13.  That  a  well  regulated  militia,  composed  of  the  body  of  the 
People,  trained  to  arms,  is  the  proper,  natural  and  safe  defence  of  a 
fr^o  state ;  that  standing  armies,  in  time  of  peace,  should  be  avoided 
*^  <3angerous  to  liberty ;  and  that  in  all  coses  the  military  should  be 
'^'^der  strict  subordination  to  and  governed  by  the  civil  power. 

14.  That  the  people  have  a  right  to  uniform  government;  and 
"^erefore,  that  no  government  separate  from,  or  independent  of,  the 
^vernment  of  Virginia,  ought  to  be  erected  or  established  within 
"*e  limits  thereof. 

15.  That  no  free  government,  or  the  blessing  of  liberty,  can  be 
P^'eserved  to  any  people,  but  by  a  firm  adherence  to  justice,  mo- 
deration, temperance,  frugality  and  virtue,  and  by  a  frequent  recur- 
'^Dce  to  fundamental  principles. 

^6.    That  religion,  or  the  duty  which  we  owe  to  our  Creator,  and 

"^    nrianncr  of  discharging  it,  can  be  directed  only  by  reason  and 

^'^^'Wction,  not  by  force  or   violence;    and  therefore  all  men  are 

^Ua.lly  entitled  to  the  free  exercise  of  religion,  according  to  the 

'^"  ^t:^^  of  conscience ;  and  that  it  is  the  mutual  duty  of  all  to  prac- 

csh.ri8tian  forbearance,  love  and  charity  towards  each  other. 

CONSTITUTION. 

-^"^^^creas,  the  Delegates  and  Representatives  of  the  good  people 
-|.     "*-«"ginia,  in  Convention  assembled,  on  the  twenty-ninth  day  of 

^^^«»  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  sev- 
***^y~*ia:  reciting  and  declaring,  that  whereas,  George  the  Third, 

18 
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king  of  Great  Britain  and  Ireland  and  Elector  of  Hanover,  before  that 
time  entrusted  with  the  exercise  of  the  kingly  ofRce  in  the  govemmeDt 
of  Virginia,  had  endeavored  to  pervert  the  same  into  a  detestable  and 
insupportable  tyranny,  by  putting  his  negative  on  laws  the  most 
wholesome   and   necessary  for   the  public  good;   by  denying  his 
governors  permission  to  pass  laws  of  immediate  and  pressing  import- 
ance, unless  suspended  in  their  operation  for  his  assent,  and  when  so 
suspended  neglecting  to  attend  to  them  for  many  years ;  by  refusing 
to  pass  certain  other  laws,  unless  the  persons  to  be  benefited  bjr 
them  would  relinquish  the  inestimable  right  of  representation  in  tli^ 
legislature  ;  by  dissolving  legislative  assemblies  repeatedly  and  con- 
tinually, for  opposing  with  manly  firmness  his  invasions  of  the  rights 
of  the  people ;  when  dissolved,  by  refusing  to  call  others  for  a  long 
space  of  time,  thereby  leaving  the  political  system  without  any  legis- 
lative head  ;  by  endeavoring  to  prevent  the  population  of  our  coun- 
try, and  for  that  purpose  obstructing  the  laws  for  the  naturalization 
of  foreigners ;  by  keeping  among  us,  in  time  of  peace,  standing  armies 
and  ships  of  war ;  by  affecting  to  render  the  military  independent 
of  and  superior  to  the  civil  power ;  by  combining  with  others  to 
subject  us  to  a  foreign  jurisdiction,  giving  his  assent  to  their  pre- 
tended acts  of  legislation,  for  quartering  large  bodies  of  armed  troops 
among  us,  for  cutting  off  our  trade  with  all  parts  of  the  world,  K>r 
imposing  taxes  on  us  without  our  consent,  for  depriving  us  of  the 
benefits  of  the  trial  by  jury,  for  transporting  us  beyond  seas  to  be 
tried  for  pretended  offences,  for  suspending  our  own  legislatures  and 
declaring  themselves  invested  with  power  to  legislate  for  us  in  all 
cases  whatsoever ;  by  plundering  our  seas,  ravaging  our  coasts,  burn- 
ing our  towns,  and  destroying  the  lives  of  our  people ;  by  inciting 
insurrections  of  our  fellow  subjects  with  the  allurements  of  forfeiture 
and  confiscation ;  by  prompting  our  negroes  to  rise  in  arms  among 
us,  those  very  negroes,  whom  by  an  inhuman  use  of  his  negative  he 
had  refused  us  permission  to  exclude  by  law ;  by  endeavoring  to 
bring  on  the  inj^abitants  of  our  frontiers  the  merciless  Indian  savages, 
whose  known  rule  of  warfare  is  an  undistinguished  destruction  of 
all  ages,  sexes  and  conditions  of  existence ;  by  transporting  hither  a 
large  army  of  foreign  mercenaries,  to  complete  the  work  of  death, 
desolation  and  tyranny,  then  already  begun,  with  circumstances  of 
cruelty  and  perfidy,  unworthy  the  head  of  a  civilized  nation ;  by 
answering  our  repeated  petitions  for  redress  with  a  repetition  of  inju- 
ries; and  finally,  by  abandoning  the  helm  of  government,  and  decla- 
ring us  out  of  his  allegiance  and  protection;  by  which  several  acts 
of  misrule,  the  government  of  this  country  as  before  exercised  under 
the  crown  of  Great  Britain,  was  totally  dissolved:  did,  therefore, 
having  maturely  considered  the   premises,  and  viewing  with  great 
concern  the  deplorable  condition  to  which  this  once  happy  country 
would  be  reduced,  unless  some  regular  adequate  mode  of  civil  polity 
should  be  speedily  adopted,  and  in  compliance  with  the  recommea- 
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dation  of  tho  general  Congress,  ordain  and  declare  a  form  of  govern- 
ment of  Virginia : 

And  'whereas,  a  Convention  held  on  the  first  Monday  in  October, 
in  the  year  one  thousand  eight  hundred  and  twenty-nine,  did  propose 
to  the  people  of  the  commonwealth  an  amended  Constitution  or 
form  of  government,  which  was  ratified  by  them  : 

And  whereas,  the  General  Assembly  of  Virginia,  by  an  act  passed 
on  the  fourth  of  March,  in  the  year  one  thousand  eight  hundred  and 
fifty,  did  provide  for  the  election,  by  the  people,  of  delegates  to  meet 
in  general  convention,  to  consider,  discuss  and  propose  a  new  Con- 
stitution or  alterations  and  amendments  to  the  existing  Constitution 
of  this  Commonwealth ;  and  by  an  act,  passed  on  the  thirteenth  of 
March,  in  the  year  one  thousand  eight  hundred  and  fifty-one,  did  fur- 
ther provide  for  submitting  the  same  to  the  people  for  ratification  or 
rejection : 

We,  therefore,  the  Delegates  of  the  good  people  of  Virginia, 
elocted  and  in  Convention  assembled,  in  pursuance  of  said  acts,  do 
propose  to  the  people  the  following  Constitution  and  Form  of  Gov- 
ernment for  this  Commonwealth : 

ARTICLE  h^BUl  of  Rights. 

The  Declaration  of  Rights,  as  amended  and  prefixed  to  this  Con 
stitution,  shall  have  the  same  relation  thereto  as  it  had  to  the  former 
Constitution. 

ARTICLE  H.— Division  of  Powers, 

The  Legislative,  Executive  and  Judiciary  Departments  shall  be 

separate  and  distinct,  so  that  neither  exercise  the  powers  properly 

belonging  to  either  of  the  others  ;  nor  shall  any  person  exercise  the 

powers  of  more  than  one  of  them  at  the  same  time,  except  that 

jDstices  of  the  peace  shall  be  eligible  to  either  House  of  Assembly. 

ARTICLE  \\L— Qualification  of  Voters. 

L  Every  white  male  citizen  of  the  Commonwealth,  of  the  age  of 
twenty-one  years,  who  has  been  a  resident  of  the  State  for  two  years, 
and  of  the  coimty,  city  or  town  where  he  offers  to  vote  for  twelve 
months  next  preceding  an  election,  and  no  other  person,  shall  be 
qualified  to  vote  for  members  of  the  General  Assembly  und  all  offi- 
cers elective  by  the  people:  but  no  })erson  in  the  military,  naval  or 
3narino  service  of  the  United  States  shall  be  deemed  a  resident  of 
<fcis  State,  by  reason  of  being  stationed   therein.     And  no  person 
•hall  have  the  right  to  vote,  who  is  of  unsound  mind,  or  a  pauper, 
^f  a  non-commissioned  officer,  soldier,  seaman  or  marine  in  the  ser- 
"^ice  of  the  United  States,  or  who  has  been  convicted  of  bribery  in 
•n  election,  or  of  any  infamous  offence. 

2.  The  General  Assembly  at  its  first  session  after  the  adoption  of 
^his  Constitution,  and  afterwards  as  occ^ision  may  require,  shall  cause 
*Very  city  or  town,  the  white  population  of  which  exceeds  five  thou- 
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sand,  to  be  laid  off  into  convenient  wards,  and  a  separate  place  of 
voting  to  be  established  in  each,  and  thereafter  no  inhabitant  of  such 
city  or  town  shall  be  allowed  to  vote  except  in  the  ward  in  which  he 
resides. 

S,  No  voter  during  the  time  for  holding  any  election  at  wluch  he 
is  entitled  to  vote,  shall  be  compelled  to  perform  military  service, 
except  in  time  of  war  or  public  danger ;  to  work  upon  the  public 
roads,  or  to  attend  any  court  as  suitor,  juror  or  witness ;  and  no 
voter  shall  be  subject  to  arrest  under  any  civil  process  during  his 
attendance  at  elections,  or  in  going  to  and  returning  from  them. 

4.  In  all  elections  votes  shall  be  given  openly,  or  viva  voce^  and 
not  by  ballot.  But  dumb  persons,  entitled  to  suffrage,  may  vote  by 
ballot. 

ARTICLE  TV, ^Legislative  Department 

1.  The  Legislature  shall  be  formed  of  two  distinct  branches,  whidi 
together  shall  be  a  complete  Legislature,  and  shall  be  called  the  Gen- 
eral Assembly  of  Virginia. 

BOUSE   OF   DELEGATES. 

2.  One  of  these  shall  be  called  the  House  of  Del^^tes,  and  shall 
consist  of  one  hundred  and  fifty -two  members,  to  be  chosen  biennially 
for  and  by  the  several  counties,  cities,  and  towns  of  the  Common- 
wealth, and  distributed  and  apportioned  as  follows : 

The  Counties  of  Augusta  and  Rockingham  and  the  city  of  Rich- 
mond shall  each  elect  three  delegates: 

The  Counties  of  Albemarle,  Bedford,  Berkeley,  Campbell,  Fau- 

Suier,  Franklin,  Frederick,  Halifax,  Hampshire,  Harrison,  Jefierson, 
^anawha,  Loudoun,  Marion,  Monongalia,  Monroe,  Norfolk,  Pittsyl- 
vania, Preston,  Rockbridge,  Shenandoah  and  Washington  shall  each 
elect  two  delegates : 

The  Counties  of  Botetourt  and  Craig  shall  together  elect  two  dele- 
gates : 

The  Counties  of  Accomac,  Alexandria,  Amherst,  Appomattox, 
Barbour,  Brunswick,  Buckinj^ham,  Cabell,  Caroline,  Carroll,  Char- 
lotte, Chesterfield,  Clarke,  Culpepper,  Dinwiddie,  Fairfax,  Floyd, 
Fluvanna,  Giles,  Gloucester,  Goochland,  Grayson,  Greenbrier,  Hano- 
ver, Hardy,  Henrico,  Henry,  Highland,  Isle  of  Wight,  Jackson, 
King  William,  Lee,  Lewis,  Louisa,  Lunenberg,  Madison,  Marshall, 
Mason,  Mercer,  Mecklenberg,  Montgomery,  Morgan,  Nansemond, 
Nelson,  Northampton,  Page,  Patrick,  Pendleton,  Pocahontas,  Prin- 
cess Anne,  Prince  Edward,  Prince  William,  Pulaski,  Putnam,  Ran- 
dolph, Rappahannock,  Roanoke,  Scott,  Smyth,  Southampton,  Spott- 
sylvania,  Taylor,  Upshur,  Warren,  Wayne,  Wetzel,  Wood,  and 
W  ythe,  and  the  cities  of  Norfolk  and  Petersburg  shall  each  elect  <me 
delegate : 
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The  Counties  of  Lee  and  Scott  in  addition  to  the  delegate  to  be 
elected  by  each,  shall  together  elect  one  delegate. 

The  following  counties  and  cities  shall  compose  election  districts : 
Alleghany  and  Bath  :  Amelia  and  Nottoway :  Logan,  Boone  and 
Wyoming :  Braxton  and  Nicholas :  Charles  City,  James  City  and 
New  Kent:  Cumberland  and  Powhatan:  Doddridge  and  Tyler: 
Elizabeth  City,  Warwick,  York,  and  the  City  of  Williamsburg :  Es- 
sex, and  King  and  Queen :  Fayette  and  Raleigh :  Gilmer  and  Wirt, 
Greene  and  Orange:  Greenesville  and  Sussex:  King  George  and 
StafTord :  Lancaster  and  Northumberland  :  Matthews  and  Middle- 
sex :  Pleasants  and  Ritchie :  Prince  George  and  Surry :  and  Rich- 
mond and  Westmoreland:  each  of  which  districts  shall  elect  one 
delegate. 

At  the  first  general  election  under  this  Constitution  the  County  of 
Ohio  shall  elect  three  delegates,  and  the  Counties  of  Brooke  and 
Hancock  shall  together  elect  one  delegate ;  at  the  second  general 
election  the  County  of  Ohio  shall  elect  two  delegates  and  the  Coun- 
ties of  Brooke  and  Hancock  shall  each  elect  one  delegate ;  and  so  on, 
alternately,  at  succeeding  general  elections. 

At  the  first  general  election  the  County  of  Russell  shall  elect  two 
delegates,  and  the  County  of  Tazewell  shall  elect  one  delegate;  at 
the  second  general  election  the  County  of  Tazewell  shall  elect  two 
delegates  and  the  County  of  Russell  shall  elect  one  delegate ;  and  so 
on»  alternately,  at  succeeding  general  elections. 

The  General  Assembly  shall  have  power  upon  application  of  a 
inajority  of  the  voters  of  the  County  of  Campbell  to  provide,  that 
instead  of  the  two  delegates  to  be  elected  by  said  County,  the  town 
of  Lynchburgh  shall  elect  one  delegate  and  the  residue  of  the  County 
of  Campbell  shall  elect  one  delegate. 

8.  The  other  house  of  the  General  Assembly  shall  be  called  the 
Senate,  and  shall  consist  of  fihy  members,  to  be  elected  for  the  term 
of  four  years;  for  the  election  of  whom,  the  counties,  cities,  and 
towns  shall  be  divided  into  fifty  districts.     Each  county,  city,  and 
town  of  the  respective  districts,  at  the  time  of  the  first  election  of  its 
delegate  or  delegates  under  this  Constitution,  shall  vote  for  one  Sena- 
tor, and  the  Sheriffs  *or  other  officers  holding  the  election  for  each 
county,  city,  and  town,  within  five  days  at  farthest  after  the  last  elec- 
tion in  the  district,  shall  meet  at  the  Court  House  of  the  county  or 
city  first  named  in  the  district,  and  from  the  polls  so  taken  in  their 
respective  counties,  cities,  and  towns,  return  as  Senator  the  person 
who  has  r&eived  the  greatest  number  of  votes  in  the  whole  district. 
Upon  the  assembling  of  the  Senators  so  elected,  they  shall  be  divi- 
ded into  two  equal  classes,  to  be  numbered  by  lot.     The  term  of 
service  of  the  Senators  of  the  first  class  shall  expire  with  that  of  the 
delegates  first  elected  under  this  Constitution ;  and  of  the  Senators 
of  the  second  class  at  the  expiration  of  two  years  thereafter :  and  this 
alternation  shall  be  continued,  so  that  one  half  of  the  Senators  may 
be  chosen  every  second  year. 
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SECTION  IV. THE  SENATE. 

I.  For  the  election  of  Senators,  the  counties  of  Aooomao  a&d 
Northampton  shall  form  one  district : 

II.  The  City  of  Norfolk  shall  be  another  district: 

ni.  The  counties  of  Norfolk  and  Princess  Anne  shall  form  another 
district : 

IV.  The  counties  of  Isle  of  Wight,  Nanseroond,  and  Surry,  shall 
form  another  district : 

V.  The  counties  of  Sussex,  Southampton,  and  Greenesville,  shall 
form  another  district : 

VI.  The  City  of  Petersburg  and  the  County  of  Prince  George  shall 
form  another  district ;  ^ 

VII.  The  counties  of  Dlnwiddie,  Amelia,  and  Brunswick,  shall  form 
another  district : 

VIII.  The  counties  of  Powhatan,  Cumberland,  and  Chesterfield, 
shall  form  another  district: 

IX.  The  counties  of  Lunenburg,  Nottoway,  and  Prince  Edward, 
shall  form  another  district : 

X.  The  counties  of  Mecklenburg  and  Charlotte  shall  form  another 
district : 

XI.  The  county  of  Pittsylvania  shall  be  another  district: 

XII.  The  county  of  Halifax  shall  be  another  district : 

XIII.  The  counties  of  Henry,  Patrick,  and  Franklin,  shall  form 
another  district. 

XIV.  The  county  of  Bedford  shall  be  another  district: 

XV.  The  counties  of  Campbell  and  Appomattox  sTialJ  form  another 
district : 

XVI.  The  City  of  Williamsburg,  and  the  counties  of  James  City, 
Charles  City,  New  Kent,  York,  Elizabeth  City,  and  Warwick,  shall 
form  another  district : 

XVII.  The  counties  of  Henrico  and  Hanover  shall  form  another 
district : 

XVIII.  The  City  of  Richmond  shall  be  another  district: 

XIX.  The  counties  of  Gloucester,  Mathews,  and  Middlesex,  shall 
form  another  district :  • 

XX.  The  counties  of  Richmond,  Lancaster,  Northumberland  and 
Westmoreland  shall  form  another  district : 

XXI.  The  counties  of  King  and  Queen,  King  William  and  Essex, 
shall  form  another  district : 

XXII.  The  counties  of  Caroline  and  Spottsylvania  shall  form  another 
district : 

XXIII.  The  counties  of  Stafford,  King  George,  and  Prince  William, 
shall  form  another  district : 

XXIV.  The  counties  of  Fairfax  and  Alexandria  shall  form  another 
district : 

XXV.  The  county  of  Loudoun  shall  be  another  district : 
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XXVI.  The  counties  of  Fauquier  and  Kappahannoek  shall  form 
Another  district : 

XXVII.  The  counties  of  Madison,  Gulp(?per,  Orange,  and  Greene, 
shall  form  another  district : 

xxviTi.  Tlie  county  of  Albermarle  shall  bo  another  district: 

XXIX.  The  counties  of  I^uisa,  Goochland,  and  Fluvanna,  shall  form 
another  district : 

XXX.  The  counties  of  Nelson,  Amherst,  and  Buckingham,  shall 
form  another  district : 

XXXI.  The  counties  of  Jefferson  and  Berkeley  shall  form  another 
district : 

XXXII.  The  counties  of  Hampshire,  Hardy,  and  Morgan,  shall  form 
another  district : 

XXXIII.  The  counties  of  Frederick,  Clarke,  and  Warren,  shall  form 
another  district : 

XXXIV.  The  counties  of  Shenandoah  and  Page  shall  form  another 
district : 

XXXV.  The  counties  of  Kockingham  and  Pendleton  shall  form 
another  district : 

XXXVI.  The  county  of  Augusta  shall  be  another  district: 
xxxvn.  The  counties  of  Bath,  Highland,  and  Rockbridge,  shall  form 

another  district : 

XXXVIII.  The  counties  of  Botetourt,  Alleghany,  Roanoke,  and 
Craig,  shall  form  another  district : 

XXXIX.  The  counties  of  Carroll,  Floyd,  Grayson,  Montgomery,  and 
Pulaski,  shall  form  another  district : 

XL.  The  counties  of  Mercer,  Monroe,  Giles,  and  "Tazewell,  shall 
ibrm  another  district : 

XLi.  The  counties  of  Smyth,  Wythe,  and  Washington,  shall  form 
another  district : 

xui.  The  counties  of  Scott,  Lee,  and  Russell,  shall  form  another 
district: 

XLiii.  The  counties  of  Boone,  Logan,  Kanawha,  Putnam,  and  Wyo- 
ming, shall  form  another  district : 

xuv.  The  counties  of  Nicholas,  Fayette,  Pocahontas,  Raleigh, 
Braxton,  and  Greenbrier,  shall  form  another  district : 

XL  v.  The  counties  of  Mason,  Jackson,  Cabell,  Wayne,  and  Wirt, 
shall  form  another  district : 

XLVi.  The  counties  of  Ritchie,  Doddridge,  Harrison,  Pleasants, 
and  Wood,  shall  form  another  district: 

XLVii.  The  counties  of  Wetzel,  Marshall,  Marion,  and  Tyler,  shall 
form  another  district : 

XLViii.  The  counties  of  Upshur,  Barbour,  Lewis,  Gilmer,  and  Ran- 
dolph, shall  form  another  district : 

XLix.  The  counties  of  Monongalia,  Preston,  and  Taylor,  shall  form 
another  district : 

L.  The  counties  of  Brooke,  Hancof  k  and  Ohio  shall  form  another 
district. 
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BSOTION  V. 

5.  It  shall  bo  the  duty  of  tho  General  Assembly  in  the  year  one 
thousand  eight  hundred  and  sixty-five,  and  in  every  tenth  year  there- 
after, in  case  it  can  agree  upon  a  principle  of  representation,  to  re-ap- 
portion representation  in  the  Senate  and  House  of  Delegates  in  aocora- 
ance  therewith ;  and  in  the  event  the  General  Assembly,  at  the  first 
or  any  subsequent  period  of  re-apportionment,  shall  fail  to  agree 
upon  a  principle  of  representation  and  to  re-apportion  representation 
in  accordance  therewith,  each  House  shall  separately  propose  a 
scheme  of  representation,  containing  a  principle  or  rule  for  the 
House  of  Delegates,  in  connection  with  a  principle  or  rule  for  the 
Senate.  And  it  shall  be  the  duty  of  the  General  Assembly,  at  the 
same  session,  to  certify  to  the  Governor,  the  principles  or  rules  of  re- 
presentation which  the  respective  Houses  may  separately  propose,  to 
be  applied  in  making  re-apportionments  in  the  Senate  and  in  the 
House  of  Delegates :  and  the  Governor  shall,  as  soon  thereafter  as 
may  be,  by  proclamation,  make  known  the  propositions  of  the  re- 
spective Houses,  and  require  the  voters  of  the  Ck)mmonwealth  to 
assemble  at  such  time  as  he  shall  appoint,  at  their  lawful  places  of 
voting,  and  decide  by  their  votes  between  the  propositions  thus  pre- 
sented. In  the  event  the  General  Assembly  ssnall  fail,  in  the  year 
one  thousand  eight  hundred  and  sixty-five,  or  in  any  tenth  year  there- 
after to  make  such  re-apportionment  or  certificate,  the  Grovemor 
shall,  immediately  after  the  adjournment  of  the  General  Assembly, 
by  proclamation,  require  the  voters  of  the  Commonwealth  to  assem- 
ble, at  such  time  as  he  shall  appoint,  at  their  lawful  places  of  voting, 
and  to  declare  by  their  votes : 

First,  whether  representation  in  the  Senate  and  House  of  Dele- 
gates shall  bo  apportioned  on  the  "  Suffrage  Basis ;"  that  is,  aocord- 
ing  to  tho  number  of  voters  in  tho  several  counties,  cities,  towns  and 
Senatorial  districts  of  the  Commonwealth : 

Or  second,  whether  representation  in  both  Houses  shall  be  appor- 
tioned on  the  "  Mixed  Basis  ;"  that  is,  according  to  the  number  of 
white  inhabitants  contained,  and  the  amount  of  all  State  taxes  paid, 
in  the  several  counties,  cities  and  towns  of  the  Commonwealth,  de- 
ducting therefrom  all  taxes  paid  on  licenses  and  law  process,  and  any 
capitation  tax  on  free  negroes,  allowing  one  delegate  for  every  seven- 
ty-sixth part  of  said  inhabitants,  and  one  delegate  for  every  seventy- 
sixth  part  of  said  taxes,  and  distributing  the  Senators  in  like  man- 
ner: 

Or  third,  whether  representation  shall  be  apportioned  in  the  Senate 
on  taxation ;  that  is,  according  to  the  amount  of  all  State  taxes,  paid 
in  the  several  counties,  cities  and  towns  of  the  Commonwealth,  de- 
ducting therefrom  all  taxes  paid  on  licenses  and  law  process,  and  any 
capitation  tax  on  free  negroes,  and  in  the  House  of  Delegates  on  the 
"  Suffrage  Basis"  as  aforesaid : 

Or  fourth,  whether  representation  shall  be  apportioned  in  the  Sen- 
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ate  on  the  ''  Mixed  Basis''  as  aforesaid,  and  in  the  House  of  Dele- 
gates on  the  *'  Suffrage  Basis"  as  aforesaid :  and  each  voter  shall  cast 
his  vote  in  favor  of  one  of  said  schemes  of  apportionment,  and  no 
more. 

6.  It  shall  be  the  duty  of  the  Sheriffs  and  other  officers  taking  said 
polls,  to  keep  the  same  open  for  the  period  of  three  days,  and  with- 
in five  days  after  they  are  closed,  to  certify  true  copies  thereof  to  the 
Governor,  who  shall,  as  early  as  may  be,  ascertain  the  result  of  said 
vote,  and  make  proclamation  thereof;  and  in  case  it  is  ascertained 
that  a  majority  of  all  the  votes  cast  is  in  favor  of  either  of  the  prin- 
ciples of  representation,  referred  as  aforesaid  ^to  the  choice  of  the 
voters,  the  governor  shall  communicate  the  result  of  such  vote  to  the 
ffeneral  assembly  at  its  first  regular  session  thereafler  ;  but  in  case 
It  is  ascertained  that  a  majority  of  all  the  votes  cast  is  not  in  favor 
of  either  of  the  principles  of  representation  referred  as  aforesaid 
to  the  choice  of  the  voters,  it  shall  be  the  duty  of  the  governor,  as 
soon  as  may  be  afler  ascertaining  that  fact,  in  like  manner  to  cause 
the  voters  to  decide  between  the  two  principles  of  representation  which 
shall,  at  such  previous  voting,  have  received  the  greatest  number  of 
votes ;  and  he  shall  ascertain  and  make  proclamation  of  the  result 
of  the  said  last  vote,  and  communicate  the  same  to  the  general  as- 
■embly  at  its  next  regular  session ;  and  in  cither  case,  the  General 
Assembly,  at  the  regular  session  thereof  which  shall  be  held  next 
after  the  taking  of  the  vote,  the  result  of  which  shall  have  been  so 
oommunicated  to  it  by  the  Governor,  shall  re-apportion  represent- 
ation in  the  two  houses  respectively  in  accordance  with  the  prin- 
ciple of  representation  in  each,  for  which  a  majority  of  the  votes  cast 
were  given ;  and  it  shall  be  the  duty  of  the  General  Assembly  in 
every  tenth  year  thereafler  to  re-apportion  and  distribute  the  num- 
ber of  senators  and  delegates  in  accordance  with  the  same  principle. 

7.  Any  person  may  be  elected  Senator,  who,  at  the  time  of  elec- 
tion, has  attained  the  age  of  twenty-five  years,  and  is  actually  a  re- 
sident within  the  district,  and  qualified  to  vote  for  members  of  the 
General  Assembly,  according  to  this  Constitution.  And  any  person 
may  be  elected  a  member  of  the  House  of  the  Delegates,  who,  at  the 
time  of  election,  has  attained  the  age  of  twenty -one  years,  and  is 
actually  a  resident  within  the  county,  city,  town,  or  election  district, 
qualified  to  vote  for  members  of  the  General  Assembly,  according  to 
tliis  Constitution ;  but  no  person  holding  a  lucrative  office,  no  min- 
ister of  the  gospel  or  priest  of  any  religious  denomination,  no  sala- 
Jned  officer  of  any  banking  corporation  or  company,  and  no  attorney 
Jbr  the  Commonwealth,  shall  be  capable  of  being  elected  a  member 
^f  either  house  of  Assembly.  The  removal  of  any  person  elected  to 
^ther  branch  of  the  General  Assembly  from  the  county,  city,  town 
^r  district  for  which  he  was  elected,  shall  vacate  his  office. 

8.  The  Greneral  Assembly  shall  meet  once  in  every  two  years,  and 
*Wt  oftener,  unless  convened  by  the  Governor  in  the  manner  pre- 
■cdbed  in  this  Constitution.    No  session  of  the  General  Assembly, 
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afler  the  first  under  this  Constitution,  shall  continue  longer  than 
ninety  days,  without  the  concurrence  of  three-fifths  of  the  members 
elected  to  each  house,  in  which  case,  the  session  may  be  extended 
for  a  further  period,  not  exceeding  thirty  days.  Neither  house,  dur- 
ing the  session  of  the  General  Assembly  shall,  without  the  consent 
of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other 
place  than  that  in  which  the  two  houses  shall  be  sitting.  A  majority 
of  each  house  shall  constitute  a  quorum  to  do  business,  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  shall  be  authorized  to 
compel  the  attendance  of  absent  members  in  such  manner  and  under 
such  penalties  as  eaMi  house  may  provide. 

9.  The  House  of  Delegates  shall  choose  its  own  Speaker,  and  in 
the  absence  of  the  Lieutenant  Governor,  or  when  he  shall  exercise 
the  office  of  Governor,  the  Senate  shall  choose  from  their  own  body, 
a  president  pro  tempore :  and  each  house  shall  appoint  its  own  offi- 
cers, settle  its  own  rules  of  proceeding,  and  direct  writs  of  election 
for  supplying  intermediate  vacancies:  but  if  vacancies  shall  occur 
during  the  recess  of  the  General  Assembly,  such  writs  may  be  issued 
by  the  Governor,  under  such  regulations  as  may  be  prescribed  by 
law.  Each  house  shall  judge  of  the  election,  qualification  and  returns 
of  its  members,  may  punish  them  for  disorderly  behavior,  and,  with 
the  concurrence  of  two-thirds,  expel  a  member,  but  not  a  second  time 
for  the  same  offence. 

10.  The  members  of  the  Assembly  shall  receive  for  their  services 
a  compensation,  to  be  ascertained  by  law,  and  paid  out  of  the  pub- 
lic treasury ;  but  no  act  increasing  such  compensation  shall  take 
efft-'Ct  until  afcer  the  end  of  the  term  for  which  the  members  of  the 
Ilou-io  of  Delegates  voting  thereon  were  elected.  And  no  senator 
or  delegate  during  the  term  for  which  he  shall  have  been  elected, 
shall  be  appointed  to  any  civil  office  of  profit  under  the  Common- 
wealth, which  has  been  created,  or  the  emoluments  of  which  have 
been  increased,  during  such  term,  except  offices  filled  by  elections 
by  the  people. 

11.  Bills  and  resolutions  may  originate  in  either  of  the  two 
houses  of  the  General  Assembly,  to  be  approved  or  rejected  by  the 
other,  and  may  be  amended  by  either  house,  with  the  consent  of  the 
other. 

12.  Each  house  of  the  General  Assembly  shall  keep  a  journal  of 
its  proceedings,  which  shall  be  published  from  time  to  time,  and  the 
yeas  and  nays  of  the  members  of  either  house,  on  any  question, 
shall,  at  the  desire  of  one-fifth  of  those  present,  be  entered  on  the 
journal.  No  bill  shall  become  a  law,  until  it  has  been  read  on  three 
different  days  of  the  session,  in  the  house  in  which  it  originated,  un- 
less two-thirds  of  the  members  elected  to  that  house,  shall  otherwise 
determine. 

13.  The  whole  number  of  members  to  which  the  State  may  at 
any  time  be  entitled  in  the  House  of  Representatives  of  the  United 
States,  shall  be  apportioned  as  nearly  as  may  be,  amongst  the  seve- 
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Tal  counties,  cities  and  towns  of  the  State,  according  to  their  rcspcc- 
"dve  numbers,  which  shall  be  determined  by  adding  to  the  whole 
xumbcr  of  free  persons,  including  those  bound  to  service  for  a  term  of 
jrears,  and  excluding  Indians  not  taxed,  three-fifth  of  all  other  persons. 

14.  In  the  apportionment,  the  State  shall  be  divided  into  districts 
<x>rrcsponding  in  number  with  the  representatives  to  which  it  may 
"be  entitled  in  the  House  of  Representatives  of  the  Congress  of  the 
United  States,  which  shall  be  formed  respectively  of  contiguous 
counties,  cities  and  towns,  be  compact,  and  includ^,  as  nearly  as  may 
"be,  an  equal  number  of  the  population,  upon  which  is  based  repre- 
sentation in  the  House  of  Representatives  of  the  United  States. 

15.  The  privilege  of  the  writ  of  habeas  corpus  shall  not,  in  any 
case,  be  suspended.     The  General  Assembly  shall  not  pass  any  bill 
of  attainder;  or  any  ex  post  facto  law;  or  any  law  impairing  the  ol> 
3igation  of  contracts ;  or  any  law  whereby  private  property  shall  be 
"taken  for  public  uses  without  just  compensation ;  or  any  law  abridg- 
ing the  freedom  of  speech  or  of  the  press.     No  man  shall  be  com- 
j>ellcd  to  frequent  or  support  any  religious  worship,  place  or  minis- 
try whatsoever ;  nor  shall  any  man  be  enforced,  restrained,  molest- 
ed or  burthened  in  his  body  or  goods,  or  otherwise  suflcr,  on  account 
of  his  religious  opinions  or  belief;  but  all  men  shall  be  free  to  pro- 
iess  and  by  argument  to  maintain  their  opinions  in  matters  of  reli- 
^on,  and  the  same  shall  in  no  wise  affect,  diminish  or  enlarge  their 
dvil  capacities.     And  the  General  Assemi)ly  shall  not  prescribe  any 
Teligious  test  whatever ;  or  confer  any  peculiar  privileges  or  advantages 
on  any  sect  or  denomination ;  or  pass  any  law  requiring  or  authorizing 
•ny  religious  society,  or  the  people  of  any  district  within  this  Common- 
irealth,  to  levy  on  themselves  or  others  any  tax  for  the  erection  or 
repair  of  any  house  for  public  worship,  or  for  the  support  of  any 
church  or  ministry ;  but  it  shall  be  left  free  to  every  person  to  select 
his  religious  instructor,  and  to  make  for  his  support  such  private  con- 
tract as  he  shall  please. 

16.  No  law  shall  embrace  more  than  one  object,  which  shall  be 
expressed  in  its  title  :  nor  shall  any  law  be  revived  or  amended  by 
reference  to  its  title,  but  the  act  revived,  or  section  amended,  shall 
be  re-enacted  and  published  at  length. 

17.  The  General  Assembly  may  provide  that  no  person  shall  be 
capable  of  holding,  or  being  elected  to,  any  post  of  profit,  trust  or 
emolument,  civil  or  military,  legislative,  executive  or  judicial, 
under  the  government  of  this  Commonwealth,  who  shall   hereafter 

Sht  a  duel,  or  send  or  accept  a  challenge  to  fight  a  duel,  the  prob- 
le  issue  of  which  may  be  the  death  of  the  challenger  or  challenged, 
or  who  shall  be  second  to  either  party,  or  shall  in  any  manner  aid 
or  assist  in  such  duel,  or  shall  be  knowingly  the  bearer  of  such  chal- 
lenge or  acceptance;  but  no  person  shall  be  so  disqualified  by  reason 
of  nis  having  heretofore  fought  such  duel,  or  sent  or  accepted  such 
challenge,  or  been  second  in  such  duel,  or  bearer  of  such  cliallengo 
or  acceptance. 
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18.  The  Governor,  Lieutenant  Governor,  Judges^  and  all  ot 
oflending  against    the    State,    by  mal-adminbtration,    oormptu 
uogleot  of  duty,  or  other  high  crime  or  misdemeanor,  shall  be  im — . 
po2iehablo  by  the  House  of  Delegates,  and  be  prosecuted  before 
i>i'nato,   which  shall  have  the  sole  power  to  try  impeachmenh,  ^i   ,i 
Whou  sitting  for  that  purpose,  they  shiftU  be  on  oath  or  affirmation  "^ 
and  nv>  ivrson  shall  be  convicted,  without  the  concurrence  of  tw< 
thirds  ot  the  members  present.     Judgment  in  cases  of  impeachment 
sliall  not  extend  further  than  to  removal  from  office,  and  disqualif 
tion  to  hold  and  enjoy  any  office  of  honor,  trust  or  profit  under 
Commonwealth ;  but  the  party  convicted  shall  nevertheless  be  sul 
ioot  to  indictment,  trial,  judgment  and  punishment, according  to  law; 
rhe    Senate  may  sit  during  the  recess  of  the  General  Assembly 
for  the  trial  of  impeachments. 

SLAVES   AND   FREE  27EOROES. 

19.  Slaves  hereaAer  emancipated  shall  forfeit  their  freedom  b; 
remaining  in  the  Commonwealth  more  than  tw^elve  months 
they  become  actually  free,  and  shall  l»e  reduced  to  slavery,  und 
such  regulations  as  may  bo  presorilKni  by  law. 

20.  The  General  Assembly  may  impose  such  restrictions  and 
ditions  as  they  shall  deem  proper  on  the  power  of  slave  owners 
emancipate  their  slaves ;  and  may  pass  laws  for  the  relief  of 
Commonwealth  from  the  free  n^ro  population  by  removal  or  other 
wise. 

21.  The  General  Assembly  shall  not  emancipate  any  slave,  or 
descendant  of  any  slave,  either  before  or  afler  the  birth  of 
descendant. 

TAXATION    AND   FINANCE. 

22.  Taxation  shall  be  equal  and  unitbrm  throughout  the  Common^ 

wealth,  and  all  property,  other  than  slaves,  shall  be  taxed  in  propor 
tion  to  its  value,  which  shall  be  ascertained  in  such  juanner  as  ma 
be  prescribed  by  law. 

Sf3.  Every  slave  who  has  attained  the  age  of  twelve  years 
be  assessed  with  a  tax  equal  to  and  not  exceeding  that  assessed  o: 
land  of  the  value  of  three  hundred  dollars.     Slaves  under  that 
shall  not  be  sul>jt^ct  to  taxation;  and  other  taxable  property  may  be 
exempted  from  taxation,  by  the  vote  of  a  majority  of  the  whole 
number  of  members  elected  to  each  house  of  the  General  Assembly. 

24.  A  ca[iitation  tax.  equal  to  the  tax  assessed  on  land  of 
value  of  two  hundred  dollars,  shall  be  levied  on  everv  white  male 
inhabitant  wht>  has  attained  the  ai;e  of  twentv-one  vears;  and  one 
equal  moiety  of  the  capitation  tax  upon  white  persons,  shall  be 
applied  to  the  purposes  of  education  in  primary  and  free  schools; 
but  nothing  herein  cuutained  shall  prevent  exemptions  of  taxable 
polls  in  cases  of  bodily  infirmity. 

2o.  The  General  Assembly  may  levy  a  tax  on  incomes,  salaries 
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Sriid  licenses;  but  no  tax  shall  bo  levied  on  property  from  which 
sxny  income  so  taxed  is  derived,  or  on  the  capital  invested  in  the 
tirade  or  business  in  respect  to  which  the  license  so  taxed  is  issued. 

26.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance 
of  appropriations  made  by  law;  and  a  statement  of  the  receipts, 
disbursements,  appropriations  and  loans'  shall  bo  published  afler  the 
cfe^joumment  of  each  session  of  the  General  Assembly,  with  the  acts 
^Lnd  resolutions  thereof. 

27.  On  the  passage  of  every  act  which  imposes,  continues,  or 
^"evives  a  tax,  or  creates  a  debt  or  charge,  or  makes,  continues  or 
x*«vives  any  appropriation  of  public  or  trust  money  or  property, 
releases,  discharges,  or  commutes  any  claim  or  demand  of  the  State, 

~      vote  shall  be  determined  by  yeas  and  nays,  and  the  names  of  the 

arsons  voting  for  and  against  the  same  shall  be  entered  on  the 

oumals  of  the  respective  houses,  and  a  majority  of  all  the  mem- 

l>er8  elected  to  each  house  shall  be  necessary  to  give  it  the  force  of  a 

28.  The  liability  to  the  State  of  any  incorporated  company  or 
Sxistitution,  to  redeem  the  principal  and  pay  the  interest  of  any  loan 
l^eretofbre  made,  or  which  may  hereafter  be  made,  by  the  State,  to 
sruch  company  or  institution,  shall  not  be  released  ;  and  the  General 
uA^sembly  shall  not  pledge  the  faith  of  the  State,  or  bind  it  in  any 

^        I,  for  the  debts  or  obligations  of  any  company  or  corporation. 

29.  There  shall  be  set  apart  annually,  from  the  accruing  revenue, 
sum  equal  to  seven  per  cent,  of  the  State  debt  existing  on  the  first 

of  January  in  the  year  one  thousand  eight  hundred  and  fifty- 
The  fund  thus  set  apart  shall  be  called  the  Sinking  Fund,  and 
Aa\\  be  applied  to  the  payment  of  the  interest  of  the  State  debt, 
the  principal  of  such  part  as  may  be  redeemable.  If  no  part  be 
ieniaole,  then  the  residue  of  the  Sinking  Fund,  after  the  payment 
of  such  interest,  shall  be  invested  in  the  bonds  or  certificates  of  debt 
^f  this  Commonwealth,  or  of  the  United  States,  or  of  some  of  the 
of  this  Union,  and  applied  to  the  payment  of  the  State  debt, 
it  shall  become  redeemable.  Whenever,  after  the  said  first  day 
^f  January,  a  debt  shall  be  contracted  by  the  Commonwealth,  there 
^fuU  be  set  apart  in  like  manner,  annually,  for  thirty -four  years,  a 
0uni  exceeding  by  one  per  cent,  the  aggregate  annual  interest  agreed 
to  be  paid  thereon,  at  the  time  contracted,  which  sum  shall  be  ])art 
of  the  Sinking  Fund,  and  shall  be  applied  in  the  manner  before 
directed.  The  General  Assembly  shall  not  otherwise  appropriate 
any  part  of  the  Sinking  Fund  or  its  accruing  interest,  except  in  time 
of  irar,  insurrection  or  invasion. 

80m  The  General  Assembly  may,  at  any  time,  direct  a  sale  of  the 

•tocks  held  by  the  Commonwealth  in  internal  improvement  and 

^^r  Companies;  but  the  proceeds  of  such  sale,  if  made  before  the 

Payment  of  the  public  debt,  shall  constitute  a  part  of  the  Sinking 

'^undl  and  be  applied  in  like  manner. 

81 .    Xhe  General  Assembly  shall  not  contract  loans  or  cause  to  be 
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issued  certificates  of  debt  or  bonds  of  the  State,  irredeemable  for  a 
period  greater  than  thirty-four  years. 

GENERAL   PROYISIONB. 

32.  The  General  Assembly  shall  not  grant  a  charter  of  in* 
corporation  to  any  church  'or  religious  denomination,  but  may 
secure  the  title  to  church  property  to  an  extent  to  be  limited  by 
law. 

33.  No  lottery  shall  hereafler  be  authorized  by  law,  and  the 
buying,  selling  or  transferring  of  tickets  or  chances  in  any  lottery 
not  now  authorized  by  a  law  of  this  State,  shall  be  prohibited. 

34.  No  new  county  shall  be  formed  with  an  area  less  than  six 
hundred  square  miles ;  nor  shall  the  county  or  counties  from  which 
it  is  formed  be  reduced  below  that  area;  nor  shall  any  county, 
having  a  white  population  less  than  five  thousand,  be  deprived  of 
more  than  one-fifth  of  such  population ;  nor  shall  a  county  having  a 
larger  white  population  be  reduced  belo\»  four  thousand.  But  any 
county,  the  length  of  which  is  three  times  its  mean  breadth,  or 
which  exceeds  fitly  miles  in  length,  may  be  divided  at  thf  discretion 
of  the  General  Assembly.  In  all  general  elections  the  voters  in  any 
county,  not  entitled  to  separate  representation,  shall  vote  in  the  same 
election  district. 

35.  The  General  Assembly  shall  confer  on  the  courts  the  power 
to  grant  divorces,  change  the  names  of  persons,  and  direct  the  sale 
of  estates  belonging  to  infants  and  other  persons  under  legal  disabi- 
lities, hut  shall  not,  by  special  legislation,  grant  relief  in  such  cases, 
or  in  any  other  case  of  which  the  courts  or  other  tribunals  may  have 
jurisdiction. 

3G.  The  General  Assembly  shall  provide  for  the  periodical  regis- 
tration in  the  several  counties,  cities  and  towns,  of  the  voters  therein, 
and  for  the  annual  registration  of  the  births,  marriages  and  deaths 
in  the  white  population,  and  of  the  births  and  deaths  in  the  colored 
population  of  the  same,  distinguishing  between  the  numbers  of  free 
colored  persons  and  slaves. 

37.  The  General  Assembly,  at  intervals  of  five  years  from 
the  dates  of  the  returns  of  the  census  of  the  United  States,  shall 
cause  to  be  taken  a  census  and  such  statistics  of  this  State 
as  may  be  prescribed  by  law ;  which  census  and  statistics  shall 
be  returned  to  the  Secretary  of  the  Commonwealth,  who  shall  com- 
pare and  correct  the  returns  and  report  the  same  to  the  General 
Assembly. 

38.  The  manner  of  conducting  and  making  returns  of  elections, 
of  determining  contested  elections,  and  of  filling  vacancies  in  office,  in 
cases  not  specially  provided  for  by  this  Constitution,  shall  be  pre- 
scribed by  law ;  but  special  elections  to  fill  vacancies  in  the  office  of 
Judge  of  any  court  shall  be  for  a  full  term.  And  the  General  As- 
sembly may  declare  the  cases  in  which  any  office  shall  be  deemed 
vacant,  when  no  provision  is  made  for  that  purpose  in  this  Constitution. 
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ARTICLE  Y.— Executive  Department. 

GOVEKNOR. 

1.  The  Chief  Executivo  power  of  this  Commonwoalth  shall  bo 
vested  in  a  Governor.     He  shall  hold  the  oftice  for  the  term  of  four 

years,  to  commence  on  the day  of next  succeeding  his 

election,  and  be  ineligible  to  the  same  office  for  the  t(Tni  next  suc- 
ceeding that  for  which  he  was  elected,  and  to  any  other  oflice  during 
his  term  of  service. 

2.  The  Governor  shall  be  elected  by  the  voters,  at  the  times  and 
places  of  choosing  members  of  the  General  Assembly.  Keturns  of 
the  election  shall  be  transmitted,  under  seal,  by  the  proper  officers 
to  the  Secretary  of  the  Commonwealth,  who  shall  deliver  them  to 
the  Speaker  of  the  House  of  Delegates,  on  the  first  day  of  the  next 
session  of  the  General  Asseinbly.  The  Speaker  of  the  House  of 
Delegates  shall  within  one  week  thereafter,  in  the  presence  of  a 
majority  of  the  Senate  and  House  of  Delepites,  open  the  said  returns, 
and  the  votes  shall  then  bo  couiite<l.  'ilie  person  having  the  highest 
number  of  votes  shall  be  deelared  eleeied  ;  but  if  two  or  more  shall 
have  the  highest  and  an  equal  number  of  votes,  one  of  them  shall  bo 
chosen  Governor  by  the  joint  vote  of  the  two  houses  oitlie  General 
Assembly.  Contested  elections  for  Governor  shall  be  deeided  by  a 
like  vote,  and  the  mode  of  proceeding  in  such  cases  shall  be  prescribed 
by  law.  . 

3.  No  person  shall  be  eligible  to  the  office  of  Governor  unless  ho 
has  attained  the  age  of  thirty  years,  is  a  native  citizen  of  the  United 
States,  and  has  been  a  citizen  of  Virginia  for  five  years  next  preced- 
ing his  election. 

4.  The  Governor  shall  reside  at  the  seat  of  Government ;  shall 
receive  five  thousand  dollars  for  each  year  of  his  service,  and,  while 
in  office,  shall  receive  no  other  emolument  from  this  or  any  other 
government. 

5.  He  shall  take  care  that  the  laws  be  faithfullv  executed  ;  com- 
municatc  to  the  General  Assembly  at  every  session  the  condition  of 
the  Commonwealth ;  recommend  to  their  c<»nsideration  such  mea- 
sures as  he  may  deem  expedient ;  and  convene  the  General  Assembly 
on  application  of  a  majority  of  the  members  of  lioth  houses  thereof, 
or  when  in  his  opinion  the  interest  of  the  Commonweallli  may 
require  it.  He  shall  be  commander  in  chief  of  the  land  and  naval 
forces  of  the  State ;  have  power  to  embody  the  militia  to  rejiel  inva- 
sion, suppress  insurrection  and  enforce  the  execntion  of  the  laws; 
conduct,  either  in  person  or  in  such  other  mnnner  as  shall  be  pres- 
cribed by  law,  all  intercourse  with  other  and  foreign  States;  and, 
during  the  recess  of  the  General  Assembly,  fill  pro  tcwpore  all 
▼acancies  in  those  offices  for  which  the  Constitution  and  laws  make 
no  provision :  but  his  appointments  to  such  vacancies  shall  be  by 
commissions  to  expire  at  the  end  of  thirty  days  af\er  the  commence- 
ment of  the  next  session  of  the  General  Assembly.     He  shall  have 


254/  CONSTITUTION    OF 


power  to  remit  fines  and  penalties,  in  such  cases  and  under  such 
rules  and  regulations  as  may  be  prescribed  by  law;  and,  except 
when  the  prosecution  has  been  carried  on  by  the  House  of  Dele- 
gates, or  the  law  shall  otherwise  particularly  direct,  to  grant  re- 
prieves and  pardons  <afler  conviction,  and  to  commute  capital  pun- 
ishment. But  he  shall  communicate  to  the  General  Assembly  at 
each  session,  the  particulars  of  every  case  of  fine  or  penalty 
remitted,  of  reprieve  or  pardon  granted  and  of  punishment  com- 
muted, with  his  reasons  for  remitting,  granting  or  commuting  the 
same. 

6.  He  may  require  information  in  writing  from  the  officers  in  the 
Executive  department  upon  any  subject  relating  to  the  duties  of 
their  respective  offices ;  and  may  also  require  the  opinion  in  writing 
of  the  Attorney  General  upon  any  question  of  law  connected  with 
his  official  duties. 

7.  Commissions  and  grants  shall  run  in  the  name  of  the  Common- 
wealth  of  Virginia,  and  be  attested  by  the  Grovemor  with  the  seal 
of  the  Commonwealth  annexed. 

LIEUTENANT    GOVERNOR. 

8.  A  Lieutenant  Governor  shall  be  elected  at  the  same  time,  and 
for  the  same  term,  as  the  Governor :  and  his  qualification  and  the 
manner  of  his  election  in  all  respects  shall  be  the  same. 

9.  In  case  of  the  removal  of  the  Governor  from  office,  or  of  his 
death,  failure  to  qualify,  resignation,  removal  from  the  State,  or 
inability  to  discharge  the  powers  and  duties  of  the  office,  the  said 
office,  with  its  compensation,  shall  devolve  upon  the  Lieutenant 
Governor  ;  and  the  General  Assembly  shall  provide  by  law  for  the 
discharge  of  the  Executive  functions  in  other  necessary  cases. 

10.  The  Lieutenant  Governor  shall  be  President  of  the  Senate, 
but  shall  have  no  vote ;  and  while  acting  as  such,  shall  receive  a 
compensation  equal  to  that  allowed  to  the  Speaker  of  the  House  of 
Delegates. 

SECRETARY  OF  THE  COMMONWEALTH,  TREASURER  AND  AUDITOR. 

IL  A  Secretary  of  the  Commonwealth,  Treasurer  and  an  Auditor 
of  Public  Accounts  shall  be  elected  by  the  joint  vote  of  the  two 
houses  of  the  General  Assembly,  and  continue  in  office  for  the  term 
of  two  vears,  unless  sooner  removed. 

12.  The  Secretary  shall  keep  a  record  of  the  official  acts  of  the 
Governor,  which  shall  be  signed  by  the  Governor  and  attested  by 
the  Secretary ;  and  when  required,  he  shall  lay  the  same,  and  any 
papers,  minutes  and  vouchers  pertaining  to  his  office,  before  either 
house  of  the  General  Assembly  ;  and  shall  perform  such  other  duties 
as  may  be  prescribed  by  law. 

13.  The  powers  and  duties  of  the  Treasurer  and  Auditor  shall  be 
such  as  now  are,  or  may  be  hereafler  prescribed  by  law. 
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BOARD   OF   PUBLIO   WORKS. 

14.  There  shall  be  a  Board  of  Public  Works,  to  consist  of  three 
ZSommissioners.  The  State  shall  be  divided  into  three  districts, 
xmtaiziiiig  as  nearly  as  may  be  equal  numbers  of  voters,  and  the 
FOters  of  each  district  shall  elect  one  Commissioner,  whose  term  of 
Dffioe  shall  be  six  years;  but  of  those  first  elected,  one,  to  be  desig- 
QAted  by  lot,  shall  remain  in  office  fur  two  years  only,  and  one  other,  to 
be  deagnated  in  like  manner,  shall  remain  in  office  for  four  years  only. 

15.  The  General  Assembly,  at  its  first  session  afler  the  adoption 
l^tliis  Constitution,  shall  provide  for  the  election  and  compensation 
Df  the  Commissioners,  and  the  organization  of  the  Board.  The  Com- 
miBsioners  first-  elected  shall  assemble  on  a  day  to  be  appointed  by 
law,  and  decide  by  lot  the  order  in  which  their  terms  of  service  shall 
expire. 

16.  The  Board  of  Public  Works  shall  appoint  all  officers  employed 
on  the  public  works,  and  all  persons  representing  the  interest  of.  the 
Cdmmonwealth  in  works  of  internal  improvement,  and  shall  per- 
fi»m  such  other  duties  as  may  be  prescribed  by  law. 

17.  The  members  of  the  Board  of  Public  Works  may  be  removed 
by  the  concurrent  vote  of  a  majority  of  all  the  members  elected  to 
eadi  house  of  the  General  Assembly ;  but  the  cause  of  removal  shall 
be  entered  on  the  journal  of  each  house. 

18.  The  General  Assembly  shall  have  power,  by  a  vote  of  three- 
fifths  of  the  members  elected  to  each  house,  to  abolish  said  board 
whenever  in  their  opinion  a  board  of  public  works  shall  no  longer  be 


MILITIA. 

19.  The  manner  of  appointing  militia  officers  shall  be  prescribed 
>)r  law. 

ARTICLE  YL— Judiciary  Department. 

1.  There  shall  be  a  Supreme  Court  of  Appeals,  District  Courts 
nd  Circuit  Courts.  The  jurisdiction  of  these  tribunals,  ^d  of  the 
ud^es  thereof,  except  so  far  as  the  same  is  conferred  by  this  Con- 
tituti<ni|  shall  be  regulated  by  law. 

JUDICIAL   DIVISIONS. 

2.  The  State  shall  be  divided  into  twenty-one  judicial  circuits,  ten 
ifltriets  and  five  sections. 

X.  The  counties  of  Princess  Anne,  Norfolk,  Nansemond,  Isle  of 
ViA%  Southampton,  Greenesville,  Surry  and  Sussex  and  the  city 
f  Norfolk  shall  constitute  the  first  circuit. 

n.  The  counties  of  Prince  George,  Dinwiddle,  Brunswick,  Meck- 
enbnrg,  Lunenburg,  Nottoway,  .Amelia,  Chesterfield  and  Powhatan 
did  the  City  of  Petersburg  shall  constitute  the  second  circuit. 

XXI.  The  counties    of   Cumberland,    Buckingham,    Appomattox, 

19 
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Campbell,  Prince  Edward,  Charlotte  and  Halifax  and  the  town  of 
Lynchburg  shall  constitute  the  third  circuit 

IV.  The  counties  of  Pittsylvania,  Bedford,  Franklin,  Patrick  and 
Henry  shall  constitute  the  fourth  circuit. 

V.  The  counties  of  A^ccomac  and  Northampton  shall  constitute  the 
fifth  circuit. 

VI.  The  counties  of  Elizabeth  City,  Warwick,  York,  Gloucester, 
Mathews,  Middlesex,  Henrico,  New  Kent,  Charles  City  and  James 
City,  and  the  City  of  Williamsburg  shall  constitute  the  sixth  circuit 

VII.  The  City  of  Richmond  shall  be  the  seventh  circuit 

VIII.  The  counties  of  Lancaster,  Northumberland,  Richmond, 
Westmoreland,  King  George,  Spottsylvania,  Caroline,  Hanover, 
King  William,  King  and  Queeu  and  Essex  shall  constitute  the  eighth 
circuit. 

IX.  The  counties  of  Stafford,  Prince  William,  Alexandria,  Fairfax, 
LfOudoun,  Fauquier  aud  Rappahannock  shall  constitute  the  ninth 
circuit. 

X.  The  counties  of  Culpeper,  Madison,  Greene,  Orange,  Albe- 
marle, Louisa,  Fluvanna  and  Goochland  shall  constitute  the  tenth 
circuit. 

XI.  The  counties  of  Nelson,  Amherst,  Rockbridge,  Augusta  and 
Bath  shall  constitute  the  eleventh  circuit : 

XII.  The  counties  of  Pendleton,  Highland,  Rockingham,  Page, 
Shenandoah,  Warren  and  Hardy  shall  constitute  the  twelfth  circuit : 

XIII.  The  counties  of  Clarke,  Frederick,  Hampshire,  Moigan, 
Berkeley  and  Jetferson  shall  constitute  the  thirteenth  circuit : 

XIV.  The  counties  of  Monroe,  Greenbrier,  Pocahontas,  Alle- 
ghany, Botetourt,  Roanoke  and  Craig  shall  constitute  the  fourteenth 
circuit : 

XV.  The  counties  of  Giles,  Mercer,  Raleigh,  Wyoming,  Logan, 
Boone,  Fayette  and  Nicholas  shall  constitute  the  fifteenth  circuit: 

XVI.  The  counties  of  Grayson,  Carroll,  Wythe,  Floyd,  Pulaski 
and  Montgomery  shall  constitute  the  sixteenth  circuit: 

XVII.  The  counties  of  Smyth,  Tazewell,  Washington,  Rusaell, 
Scott  and^Lee  shall  constitute  the  seventeenth  circuit : 

xviii.  The  counties  of  Wayne,  Cabell,  Mason,  Jackson,  Putnam 
and  Kanawha  shall  constitute  the  eighteenth  circuit. 

XIX.  The  counties  of  Wood,  Wirt,  Gilmer,  Braxton,  Lewis, 
Ritchie,  Doddridge  and  Pleasants  shall  constitute  the  nineteenth 
circuit : 

XX.  The  counties  of  Hancock,  Brooke,  Ohio,  Marshall,  Wetzel| 
Tyler  and  Monongalia  shall  constitute  the  twentieth  circuit: 

XXL  And  the  counties  of  Harrison,  Marion,  Taylor,  Preston, 
Barbour,  Randolph  and  Upshur  shall  constitute  the  twenty-first 
circuit. 

1.  The  first  and  second  circuits  shall  constitute  the  first  district; 
the  third  and  fourth  circuits,  the  second  district ;  the  fifth,  sixth  and 
seventh  circuits,  the  third  district ;  the  eighth  and  ninth  circuits,  the 
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J-th  district ;  the  tenth  and  eleventh  circuits,  the  fifth  district ;  the 
-  Xfth  and  thirteenth  circuits,  tlie  sixth  district;  the  fourteenth  and 
^/^«ic;nth  circuits,  the  seventh  district ;  the  sixteenth  and  seventeenth 
^""<^^jits,  the  eighth  district;  the  eighteenth  and  nineteenth  circuits, 
*iinth  district;  and  the  twentieth  and  twenty -first  circuits,  the 
I  district. 
^--  The  first  and  second  districts  shall  constitute  the  first  section  ; 
Xhird  and  fourth  districts,  the  second  section ;  the  fifth  and  sixth 
nets,  the  third  section  ;  the  seventh  and  eighth  districts,  the 
:h  section ;  and  the  nine  and  tenth  districts,  the  fifth  section. 

-  The  General  Assembly  may,  at  the  end  of  eiglit  years  after  the 
►tion  uf  this  Constitution,  and  thereafter  at  intervals  of  eight 
i,  re-arrange  the  said  circuits,  districts  and  sections,  and  place 

^  number  of  circuits  in  a  district,  and  of  districts,  in  a  section ; 
pvit  ^ach  circuit  shall  be  altogether  in  one  district,  and  each  district 
^  c>m:ie  section;  and  there  shall  not  be  less  than  two  districts  and 
~^  *•    circuits  in  a  section,  and  the  number  of  sections  shall  not  be 

or  diminished. 

CIRCUIT   COURTS. 

-  For  each  circuit,  a  Judge  shall  be  elected  by  the  voters  thereof, 
shall  hold  his  office  fur  the  term  of  eight  years,  unless  sooner 

''^Uc^oved  in  the  manner  prescribed  by  this  Constitution.  He  shall 
*^  the  time  of  his  election  be  at  least  thirty  years  of  age,  and  during 
*^^  <^ontinuance  in  office,  shall  reside  in  the  circuit  of  which  he  is  judge. 
^  "^^  A  Circuit  Court  shall  be  held  at  least  twice  a  year  by  the 
^Uci^e  of  each  circuit,  in  every  county  and  corporation  thereof, 
«€i  rein  a  Circuit  Court  is  now  or  may  hereafter  be  established, 
the  Judges  in  the  same  district  may  be  required  or  authorized 


Y        hojd  the  courts  of  their  respective  circuits  alternately,  and  a 
***^ge  of  one  circuit  to  hold  a  court  in  any  other  circuit. 

DISTRICT    COURTS. 

S«  A  District  Court  shall  be  held,  at  least  once  a  year,  in  every 
^'*t  i-ict,  by  the  Judges  of  the  circuits  constituting  the  section  and  the 
^J'^Xge  of  the  Supreme  Court  of  Appeals  for  the  section  of  which  the 
^*^t:»-ict  forms  a  part^  any  three  of  whom  may  hold  a  court;  but  no 
•i^^c^e  shall  sit  or  decide  upon  any  appeal  taken  from  his  own 
^^Ciit^ion,  The  Judge  of  the  Supreme  Court  of  Appeals  of  one  sec- 
*'*^*i^  may  sit  in  the  District  Courts  of  another  section,  when  required 

^  Authorized  by  law  to  do  so. 
.    ^-    The  district  courts  shall  not  have  original  jurisdiction,  except 
ttl  c%tt«A.  of  Jiabeas  corpus^  mandamus  and  prof libi (ion. 


COURTS    OF   APPEALS. 

^O.  For  each  section,  a  Judge  shall   be  elected  by  the  voters 
^x^eo^  who  shall  hold  his  office  for  the  term  of  twelve  years,  unless 
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sooner  removed  in  the  manner  prescribed  hy  this  Constitution.  He 
shall  at  the  time  of  his -election  be  at  least  thirty-five  years  of  age, 
and  during  his  continuance  in  office,  reside  in  the  section  for  which 
he  is  elected. 

11.  The  Supreme  Court  of  Appeals  shall  consist  of  the  five  Judges 
so  elected,  any  three  of  whom  may  hold  a  court.  It  shall  have 
appellate  jurisdiction  only,  except  in  cases  of  habeas  corpus^  fnan- 
damus  and  prohibition.  It  shall  not  have  jurisdiction  in  civil  causes 
where  the  matter  in  controversy,  exclusive  of  costs,  is  less  in  value 
or  amount  than  five  hundred  dollars,  except  in  controversies  concera- 
mg  the  title  or  boundaries  of  land,  the  probat  of  a  will,  the  appoint- 
ment or  qualification  of  a  personal  representative,  guardian,  com- 
mittee or  curator ;  or  concerning  a  mill,  road,  way,  ferry  or  landingi 
or  the  right  of  a  corporation  or  of  a  county  to  levy  tolls  or  taxes; 
and  except  in  cases  of  habeas  corpus,  mandamus  and  prohibition^ 
and  cases  involving  freedom,  or  the  constitutionality  of  a  law. 

12.  Special  Courts  of  Appeals,  to  consist  of  not  less  than  three 
nor  more  than  five  Judges,  may  be  formed  of  the  Judges  of  the 
Supreme  Court  of  Appeals,  and  of  the  Circuit  Courts,  or  any  of 
them,  to  try  any  cases  remaining  on  the  dockets  of  the  present  Court 
of  Appeals  when  the  Judges  thereof  cease  to  hold  their  offices ;  or 
to  try  any  cases  which  may  be  on  the  dockets  of  the  Supreme  Court 
of  Appeals  established  by  this  Constitution,  in  respect  to  whioh  a 
majority  of  the  Judges  of  said  court  may  be  so  situated  as  to  make 
it  improper  for  them  to  sit  on  the  hearing  thereof. 

13.  When  a  judgment  or  decree  is  reversed  or  affirmed  by  the 
Supreme  Court  of  Appeals,  the  reasons  therefor  shall  be  stated  in 
writing,  and  preserved  with  the  record  of  the  case. 

GENERAL    PROVISIONS. 

14.  Judges  shall  be  commissioned  by  the  Qovemor,  and  shall  re- 
ceive fixed  and  adequate  salaries,  which  shall  not  be  diminished  dur- 
ing their  continuance  in  office.  The  salary  of  a  Judge  of  the  Su- 
preme Court  of  Appeals  shall  not  be  less  than  three  thousand  dol- 
lars and  that  of  a  Judge  of  a  Circuit  Court  not  less  than  two  thou- 
sand  dollars  per  annum,  except  that  of  the  Judge  of  the  fifth  circuit, 
which  shall  not  be  less  than  fifteen  hundred  dollars  per  annum  ;  and 
each  shall  receive  a  reasonable  allowance  for  necessary  travel. 

15.  No  Judge  during  his  term  of  service  shall  hold  any  other 
office,  appointment  or  public  trust,  and  the  acceptance  thereof  shall 
vacate  his  judicial  office ;  nor  shall  he  during  such  term,  or  within 
one  year  thereafter,  be  eligible  to  any  political  office. 

16.  No  Election  of  Judge  shall  be  held  within  thirty  days  of  the 
time  of  holding  any  election  of  Electors  of  President  and  Vice  Pre- 
sident of  the  United  States,  of  Members  of  Congress  or  of  the  Gene- 
ral Assembly. 

17.  Judges  may  be  removed  from  office  by  a  concurrent  vote  of 
both  houses  of  the  General  Assembly,  but  a  majority  of  all  the 
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members  elected  to  each  house  must  concur  in  such  vote ;  and  the 
cause  of  removal  shall  be  entered  on  the  journal  of  each  house.  The 
judge,  against  whom  the  General  Assembly  may  be  about  to  pro- 
ceed, shall  rewive  notice  thereof,  accompanied  by  a  copy  of  the 
causes  alleged  for  his  removal,  at  least  twenty  days  before  the  day 
on  which  cither  house  of  the  General  Assembly  shall  ^act  thereupon. 

18.  The  officers  of  the  Supreme  Court  of  Appeals  and  of  the  JDis- 
trict  Courts  shall  be  appointed  by  the  said  Courts  respectively,  or  by 
the  Judges  thereof  in  vacation.  Their  duties,  compensation,  and 
tenure  of  offico,  shall  be  prescribed  by  law. 

19.  The  voters  of  each  county  or  corporation  in  which  a  Circuit 
Court  is  held  shall  elect  a  clerk  of  such  court,  whose  term  of  office 
shall  be  six  years.  The  Attorney  for  the  Commonwealth  elected 
for  a  county  or  corporation  wherein  a  Circuit  Court  is  directed  to  be 
held,  shall  be  attorney  for  the  Commonwealth  for  that  court.  But 
in  case  a  Circuit  Court  is  held  for  a  City,  or  for  a  County  and  City, 
there  shall  be  an  Attorney  for  the  Commonwealth  for  such  Court,  to 
be  elected  by  the  voters  of  sucli  City,  or  County  and  City,  and  to 
continue  in  office  for  the  term  of  four  years.  The  duties  and  com- 
pensation of  these  officers,  and  the  mode  of  removing  them  from 
office,  shall  be  prescribed  by  law.  , 

20.  When  a  vacancy  shall  occur  in  the  office  of  clerk  of  any  court, 
mch  court  may  appoint  a  clerk  -pro  tempore^  who  shall  discharge  the 
duties  of  the  office  until  the  vacancy  is  filled. 

21.  TTie  General  Assembly  shall  provide  for  the  compensation  of 
jurors,  but  appropriations  for  that  purpose,  shall  not  be  made  from 
tiie  State  treasury,  except  in  prosecutions  for  felony  and  misde- 
ineanor. 

22.  At  every  election  of  a  Governor,  an  attorney  general  shall  be 
elected  by  the  voters  of  the  Commonwealth,  for  the  term  of  four 
^ears.  He  shall  be  commissioned  by  the  Governor,  shall  perform 
^nch  duties  and  receive  such  compensation  as  may  be  prescribed  by 
law,  and  be  removable  in  the  manner  prescribed  for  the  removal  of 
Judges. 

23.  Judges  and  all  other  officers,  whether  elected  or  appointed, 
vhall  continue  to  discharge  the  duties  of  their  respective  offices  after 
"%heir  terms  of  service  have  expired,  until  their  successors  are 
qualified. 

24.  Writs  shall  run  in  the  name  of  the  Commonwealth  of  Vir- 
^nia  and  be  attested  by  the  clerks  of  the  several  courts.  Indict- 
'3DCients  shall  conclude,  against  the  peace  and  dignity  of  the  Common- 
Srealth. 

COUNTY  COURTS. 

25.  There  shall  be  in  each  county  of  the  Commonwealth,  a  County 
Court,  which  shall  be  held  monthly,  by  not  less  than  three,  nor  more 
tiian  five  Justices,  except  when  the  law  shall  require  the  presence  of 
a  greater  number. 
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26.  The  jurisdiction  of  the  said  court  shall  be  the  same  as  that  of 
the  existing  County  Courts,  except  so  far  as  it  is  modified  by  thb 
Constitution  or  may  be  changed  by  law. 

27.  Each  County  shall  be  laid  off  into  districts,  as  nearly  equal 
as  may  be  in  territory  and  population.  In  each  district  there  shall 
be  elected  by  the  voters  thereof,  four  Justices  of  the  Peace,  who 
shall  be  commissioned  by  the  Governor,  reside  in  their  respective 
districts,  and  hold  their  office  for  the  term  of  four  years.  The  jus- 
tices so  elected  shall  choose  one  of  their  own  body,  who  shall  be 
the  presiding  Justice  of  the  County  Court,  and  whose  duty  it  shall 
be  to  attend  each  term  of  said  court.  The  other  justices  shall  be 
classified  by  law  for  the  performance  of  their  duties  in  court. 

28.  The  Justices  shall  receive  for  their  services  in  court,  a  per 
diem  compensation,  to  be  ascertained  by  law,  and  paid  out  of  the 
County  treasury  ;  and  shall  not  receive  any  fee  or  emolumeot  for 
other  judicial  services. 

29.  The  power  and  jurisdiction  of  Justices  of  the  Peace  within 
their  respective  Counties  shall  be  prescribed  by  law, 

COUNTY    OFFICERS, 

30.  The  votqrs  of  each  County  shall  elect  a  Clerk  of  the  County 
Court,  a  Surveyor,  an  Attorney  for  the  Commonwealth,  a  SherLfl^ 
and  so  many  Commissioners  of  the  Revenue  as  may  be  authorized  by 
law,  who  shall  hold  their  Tcspective  offices  as  follows :  The  Clerk, 
and  the  Surveyor,  for  the  term  of  six  years ;  the  Attorney,  for  the 
term  of  four  years ;  the  SheritF,  and  the  Commissioners,  for  the  term 
of  two  years.  Constables,  and  Overseers  of  the  Poor,  shall  be 
elected  by  the  voters,  as  may  )»e  prescribed  by  law. 

31.  The  officers  mentioned  in  the  preceding  section,  except  the 
Attorneys,  sliall  reside  in  the  Lnjunties  or  Districts  for  which  they 
were  respectively  elected.  No  person  elected  for  two  successive 
terms  to  the  office  of  Sheritf,  shall  be  re-eligible  to  the  same  office 
for  the  next  succeeding  term  ;  nor  shall  he,  during  his  term  of  ser- 
vice, or  within  one  year  thereafter,  be  eligible  to  any  political  office. 

32.  The  Justices  of  the  Peace,  Sheritls,  Attorneys  for  the  Com- 
monwealth, Clerks  of  the  Circuit  and  County  Courts,  and  all  other 
County  officers,  shall  be  subject  to  indictment  for  malfeasance,  mis- 
feasance, or  neglect  of  official  duty,  and  upon  conviction  thereof^  their 
offices  shall  become  vacant. 

CORPORATION    COURTS    AND    OFFICERS. 

33.  The  General  Asseniblv  niav  vest  such  jurisdiction  as  shall  be 
deemed  necessary  in  Corporation  Courts,  and  in  the  Magistrates  who 
may  belong  to  the  corporate  body. 

34.  All  officers  appertaining  to  the  Cities  and  other  Municipal 
Corporations,  shall  be  elected  by  the  qualified  voters,  or  appointed 
by  the  constituted  authorities  of  such  Cities  or  Corporations,  as  may 
be  prescribed  by  law. 
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Done  in  Convention,  in  the  city  of  Richmond,  on  the  first  day  of 
August,  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
iifty-one,  and  in  the  seventy-sixth  year  of  the  Commonwealth  of 
Viiginia. 

JOHN  Y.  MASON, 

President  of  the  Convention. 
S,  D.  Whittle, 

Secretary  of  the  Convention. 


SCHEDULE. 


1.  It  shall  be  the  duty  of  the  President  of  this  Convention,  immediately  on  its 
adjournment,  to  certify  to  the  Governor  a  coj)y  of  the  Bill  of  Riglits  and  Coustitu- 
tioa  adopted,  together  with  this  Scliedule. 

2.  UpoQ  the  receipt  of  such  certified  copv,  flie  Governor  shall,  forthwith,  an- 
XKHince  the  fact  by  Proclamation,  to  bi>  piihhslied  in  such  newspapers  of  the  State 
aa  mmy  be  deemed  requisite  for  general  infi)rmation :  and,  shall  annex  to  his  Pro- 
cUunatinn  a  copy  of  the  Bill  of  Rights  and  Constitution,  together  with  this  Schedule : 
"which  Proclamation,  Bill  of  Uighb»,  Constitution  and  Schedule,  shall  he  published 
in  the  manner  indicated,  for  the  period  of  one  month ;  and  ten  printed  copies 
thereof  shall,  by  the  Secretary  of  the  Commonwealth,  be  imnie<l lately  transmitted, 
"by  moil,  to  the  Clerk  of  each  County  and  Corporation  Court  in  this  Commonwealth, 
to  be  bv  such  Clerk  submitted  to  the  examination  of  any  person  de-iring  the  same. 

8.  To©  Officers  authorized  by  existing  laws  to  conduct  General  P^lections,  shall, 
at  the  places  appointed  for  holding  the  same,  open  a  Poll  Book  on  the  Fourth 
Thursday  in  October  next,  to  be  headed  "  TIu;  Constitution  as  amended,  and  Sche- 
dule," and  to  contain  two  sepanite  columns ;  the  first  column  to  be  headed  "  For 
Ratifying;**  the  other,  to  be  headed,  "For  Rejecting."  And  such  officers,  keeping 
•aid  rolls  open  for  the  space  of  three  days,  shall  then  and  there  receive,  and  record 


lid  Poll  Book,  the  votes  for  and  against  this  Constitution  and  Schedule,  of  all  per- 
quolified,  under  the  existing  or  amended  Constitution  to  exercise  tlie  right  of 
fluftrage. . 

4.  The  taking  of  the  polls,  the  duties  to  be  performed  by  the  officers,  the  privi- 
lege of  the  voters,  and  the  penalties  attaching  for  misconduct  on  the  part  of  any 
person,  shall  be,  in  all  tilings,  as  prescribed  by  the  second,  third,  fourth,  seventh, 
cigfath  and  ninth  sections  of  the  act  of  the  General  Assembly,  pas-ed  March  the 
fcinth,  one  thousand  eight  hundred  and  fifty,  entitled  **  An  act  to  take  the  sense 
of  the  people  upon  the  call  of  a  Convention,  and  providing  for  organizing  the 
Mme,"  so  far  as  the  provisions  of  said  sections  may  be  applicable. 

5.  It  rholl  be  tlie  duty  of  the  Govenwr,  upon  rec(;iving  the  returns  of  said  offi- 
eera,  to  ascertain  the  result  thereof,  and  forthwith  to  declare  the  same  by  his  Pro- 
damation,  stating  tlie  aggregate  vote  in  the  State  for  and  against  the  ratification 
of  the  amended  Constitution  and  Schedule  which  shall  be  published  at  least  once  a 
week  until  the  second  Monday  in  December  next,  in  such  newspapers  as,  in  his 
opinion,  will  bo  best  calculated  to  difTiLne  general  information  thereof:  and  if  it  ap- 
pear that  a  majority  of  the  votes  cast  is  in  favor  of  ratification,  the  Governor,  at 
the  same  time,  and  in  like  manner,  shall  make  Proclamation  for  holding,  on  the 
day  last  menticmed,  a  General  Election  throughout  the  State  for  Delegates  and 
Senators  to  the  General  Assembly,  acconling  to  the  apportionment  and  districts 
prescribed  in  tliis  Constitution  ;  and  also  for  the  election  of  a  Governor,  Lieutenant* 
uofemor,  and  Attorney  General. 

0.  The  officers  authorized  by  existing  laws  to  hold  and  conduct  General  Elec- 
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tioDS,  shall  hold  and  conduct  the  elections  herein  required,  and  loch  offioen  lod 

all  other  persons  shall  be  governed  and  controlled  therein  bj  Clie  pfoviaions  of         oud 
laws,  so  uir  as  the  same  may  be  applicable  tov  and  neoessaiy  for,  the  proper  coo- 

ducting  of  the  said  elections.    Duplicate  polls  shall  be  aeparatelj  kept  foi —     Oo- 
Tcmor  and  Lieutenant  Governor,  for  Attorney  General,  and  for  Senators  and  De- 

legates to  the  General  Assembly,  which  shall  be  verified  bj  the  oaths  of^     the 
officers  conducting  the  elections. 

I,  The  verified  duplicate  polls  for  Governor,  Lieutenant  Govemor  and  AtUs^Kmej 
General,  shall  be  deposited  with  the  Clerks  of  the  several  GocmtieB  and  Cities,  ^*«vbo 
shall  retain  one  in  their  respective  offices,  and  transmit  the  other,  bj  mail,  ioi^  the 
Secretary  of  the  Commonwealth. 

8.  In  the  election  of  Senators  and  Delegates  for  districts  formed  of  more  d^^^o 
one  County  and  City,  the  officers  conducting  the  same,  at  the  oouri-hoases  of  J^ 
several  Counties  and  Cities  forming  each  District,  shall  assemble  oo  the  eighth  '^^7 
after  the  commencement  of  the  said  election  at  the  court-house  of  the  Coont^^^  * 
City  first  named  as  one  of  the  Counties  of  the  District,  shall  compare  the  p^wU 
and  ascertain  the  result :  and  shall  deliver  and  return  certificates  of  election  ^ 
cording  to  the  laws  now  in  force. 

9.  The  members  of  the  General  Assembly  so  elected  shall  meet  at  the  Cap/^<^ 
in  the  City  of  Richmond,  on  the  second  Monday  in  Januaiy,  in  the  year  ooe  tlB^'Q' 
sand,  eight  hundred  and  fifty-two,  and  then  and  there  organize  as  the  Qea^f*^ 
Assembly  of  Virginia ;  but  before  such  organization,  they  aball  respectively  ^f^^ 
the  oath  of  fidelity  to  the  Conmionwealth,  and  the  other  oaths  of  office  requirec^ 
by  the  laws  now  m  force. 

10.  The  election  of  Members  of  the  General  Assembly  under  this  Ooostitatiao 
shall  vacate  the  seats  of  those  elected  under  the  present  CoostitutioQ. 

II.  The  official  terms  of  the  Delegates  first  elected  to  the  General  Assembly 
under  this  Constitution  shall  expire  on  the  thirtieth  day  of  June,  in  the  year  one 
thousand  eight  hundred  and  fifiy- three. 

12.  The  official  terms  of  the  first  Governor,  Lieutenant  Governor  and  Attorney 
General  elected  under  this  Constitution,  shall  expire  on  the  thirty-first  day  ol 
December,  in  the  year  one  thousand  eight  hundred  and  fifty-five. 

13.  The  present  Judges  of  the  Supreme  Court  of  Appeals  and  of  the  Circuit 
Courts,  and  their  successors,  who  may  be  appointed  under  the  existing  Constitu- 
tion, shall  remain  in  office  until  such  time  as  the  law  may  prescribe  for  the  com- 
mencement of  the  official  terms  of  the  Judges  under  the  amended  Constitation  and 
no  longer :  which  time,  shall  not  be  more  than  six  months  after  the  terminatioo  of 
the  first  session  of  the  General  Assembly  under  the  amended  Constitution. 

14.  Tlie  Executive  Department  of  the  Government  shall  remain  as  at  present 
organized ;  and  the  Governor  and  Councillors  of  State  and  their  successors  appointed 
under  the  existing  Constitution,  sliall  continue  in  office  until  a  Governor  elected 
under  this  Constitution  shall  be  qualified ;  and  all  other  persons  in  office  when  this 
Constitution  is  adopted,  except  as  is  herein  otherwise  expressly  directed,  shall  con- 
tinue in  office  until  their  successors  are  qualified :  and  vacancies  in  office,  happen- 
iug  before  such  qualification,  shall  bo  filled  in  the  manner  now  prescribed  by  law. 

15.  All  the  Courts  of  Justice  now  existing^  shall  continue  with  their  present 
jurisdiction  until  and  except  so  fur  as  llie  Judicial  system  may  or  shall  be  other- 
wise organized ;  and  all  laws  in  force  when  this  Constitution  is  adopted,  and  not 
inconsistent  therewith,  and  all  rights,  prosecutions,  actions,  claims  and  contracts 
shall  remain  and  continue  as  if  this  Constitution  was  not  adopted. 

16.  The  General  Assembly  shall  pass  all  laws  necessary  for  carrying  this  Consti- 
tuticn  into  full  effect  and  operation. 

Done  in  Convention,  in  the  city  of  Richmond,  on  the  first  day  of  August,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-one,  and  in  the  seventy- 
sixth  year  of  the  Commonwealth  of  Virginia. 

JOHN  Y.  MASON, 
.  S.  p.  WmTTLE,  Prendent  of  th$  ConvetUiim, 

Secretary  of  the  Convention, 


\ 


NORTH  CAROUNA. 


Sim  Robert  Heath,  in  1G30,  obtained  a  grant  of  a  tcrriloiy  wnth  of  Vii- 
glDia,  which  wan  named  Cnrolina,  The  firBl  scitleracnt  made  in  this  Slate 
wu  Mt  Albemarle,  by  cmiKrnnta  from  Virpinia,  These  prisons  fled  from 
nliglouB  persecution  in  Virginia,  and  here  lor  many  years  ihey  enjoyed  free- 
dom aod  plen^.  As  Sir  K.  Xlcaih  had  not  complinl  with  the  conditions  of 
Ui  title,  In  l663  this  (erritoiy  wan  fp-anlcd  lo  Lord  Clarendon  and  others. 
They  or^nized  a  goi-ernment  on  very  liberal  principles,  and  adopted  a  Con- 
■tllotion  which  was  prepared  by  the  celebraii'd  John  l/)cke.  This  Constilu- 
limi  proTided  that  the  Governor  should  hold  his  office  dnring  life,  ami  thai  Ihe 
office  should  be  hereditary.  This  Constitution  created  great  disorder  in  the 
colonr,  »ai  was  abolished  in  lfi93.  In  1723  the  CrOHH  purchased  Irom  the 
propnctoiB  the  Carolinas  for  XI7,500  Merlin^,  and  established  tn-o  separate 
nrenunenu,  called  North  and  South  Carolina-  In  177<>  this  Slate  adopted 
tttConitltulion,  which,  with  a  few  moflilications,  continues  lo  ihc  present  iimc. 

Area,  48,000  sq.  miles.  Pop.  in  ItlAD,  868,903.  Slares,  ilbS,-lVJ.  Free  col- 
Ond,  37;i71, 

CONSTITUTION, 

Art.  I.  The  legUUtWo  authority  BhaU  bo  vestcil  in  two  distinct 
bnnchefl,  both  depoudeut  on  the  people,  to  v>ii,  a  Sertate  and  House  of 
CowauMt. 

n.  The  Sonate  shall  bo  composed  of  representatives,  annually 
ohoeen  by  ballot,  one  for  each  county  in  tho  State. 

III.  The  Hoose  of  Connnons  shall  be  composed  of  rcproscnta- 
tivM,  annTuUy  chosen  by  ballot,  two  for  each  county,  anti  one  for 
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each  of  the  towns  of  Edenton,  Newbcrn,  Wilmington,  SalisbaTj, 
Hillsborough,  and  Halifax. 

IV.  The  Senate  and  House  of  Commons,  assembled  for  the  pur- 
pose of  legislation,  shall  be  denominated  the  General  Assembly. 

y.  Each  member  of  the  Senate  shall  have  usually  resided  in  the 
county  in  which  he  is  chosen  for  one  year  immediately  preceding 
his  election,  and  for  the  aame  time  shall  have  possessed^and  continue 
to  possess,  in  the  county  which  he  represents,  not  less  than  three 
hundred  acres  of  land  in  fee. 

YI.  Each  member  of  the  House  of  Commons  shall  have  usually 
resided  in  the  county  in  which  he  is  chosen  for  one  year  immedi- 
ately preceding  his  election,  and  for  six  months  shall  have  possessed, 
and  continue  to  possess,  in  the  county  which  he  represents,  not  less 
than  one  hundred  acres  of  land  in  j&e,  or  for  the  term  of  his  own 
life. 

VII.  All  freemen  of  the  age  of  twenty-one  years,  who  have  been 
inhabitants  of  any  one  county  within  the  State  twelve  months  im- 
mediately preceding  the  day  of  any  election,  and  possessed  of  a  free- 
hold, within  the  same  county,  of  fifty  acres  of  li^d,  for  six  months 
next  before,  and  at  the  day  of  election,  shall  be  entitled  to  vote  for 
a  member  of  the  Senate. 

VIII.  All  freemen  of  the  age  of  twenty-one  years,  who  have 
been  inhabitants  of  any  one  county  within  the  State  twelve  months 
immediately  preceding  the  day  of  any  election,  and  shall  have  paid 
public  taxes,  shall  be  entitled  to  vote  for  members  of  the  House  of 
Commons,  for  the  county  in  which  he  resides. 

IX  All  persons  possessed  of  a  freehold,  in  any  town  in  this  State, 
having  a  right  of  representation,  and  also  all  freemen,  who  have  been 
inhabitants  of  any  such  town  twelve  months  next  before,  and  at  the 
day  of  election,  and  shall  have  paid  public  taxes,  shall  be  entitled 
to  vote  for  a  member  to  represent  such  town  in  the  House  of  Com- 
mons :  provided,  always,  that  this  section  shall  not  entitle  any  in- 
habitant of  such  town  to  vote  for  members  of  the  House  of  Com- 
mons for  the  county  in  which  he  may  reside ;  nor  any  freeholder  in 
such  county,  who  resides  without  or  beyond  the  limits  of  such  town, 
to  vote  for  a  member  of  the  said  town. 

X.  The  Senate  and  House  of  Commons,  when  met,  shall  each 
have  power  to  choose  a  Speaker  and  other  their  officers ;  be  judges 
of  the  qualificat*ions  and  elections  of  their  members ;  sit  upon  their 
own  adjournments  from  day  to  day ;  and  prepare  bills  to  be  passed 
into  laws.  The  two  houses  shall  direct  writ  of  election,  for  supply- 
ing intermediate  vacancies :  and  shall  also  jointly,  by  ballot,  adjourn 
themselves  to  any  future  day  and  place. 

XI.  All  bills  shall  be  read  three  times  in  each  house,  before  they 
pass  into  laws,  and  be  signed  by  the  speakers  of  both  houses. 

XII.  p]very  person,  who  shall  be  chosen  a  member  of  the  Senate 
or  House  of  Common^,  or  appointed  to  any  office  or  place  of  trust, 
before  taking  his  seat,  or  entering  upon  the  execution  of  his  office, 
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shall  take  an  oath  to  the  State :  and  all  officers  shall  take  an  oath 
of  office. 

XIII.  The  Qeneral  Assembly  shall,  by  ioint  ballot  of  both  houses, 
appoint  judges  of  the  supreme  courts  of  law  and  equity,  judges  of 
admiralty,  and  attorney-general,  who  shall  be  commissioned  by  the 
Governor,  and  hold  their  offices  during  good  behayior. 

XIV.  The  Senate  and  House  of  Commons  shall  have  power  to 
appoint  the  generals  and  field  officers  of  the  militia,  and  all  officers 
of  the  regular  army  of  this  State. 

XY.  The  Senate  and  House  of  Commons,  jointly,  at  their  first 
meeting  after  each  annual  election,  shall  by  ballot,  elect  a  Gover- 
nor for  one  year,  who  shall  not  be  eligible  to  that  office  longer  than 
three  years,  in  six  successive  years ;  that  no  person  under  thirty 
years  of  age,  and  who  has  not  been  a  resident  in  this  State  above 
fiye  years,  and  having,  in  the  State,  a  freehold  in  lands  and  tene- 
ments, above  the  value  of  one  thousand  pounds,  shall  be  eligible  as 
a  Governor. 

XVI.  The  Senate  and  House  of  Commons,  jointly,  at  their  first 
meeting,  after  each  annual  election,  shall,  by  ballot,  elect  seven  per- 
sons to  be  a  Council  of  State  for  one  year ;  who  shall  advise  the 
Governor  in  the  execution  of  his  office :  and  that  four  members  shall 
be  a  quorum ;  their  advice  and  proceedings  shall  be  entered  in  a 
journal,  to  be  kept  for  tluit  purpose  only,  and  signed  by  the  mem- 
oers  present;  to  any  part  of  which  any  member  present  may  enter 
his  dissent.  And  such  journal  shall  bo  laid  before  the  General  As- 
sembly when  called  for  by  them. 

X VII.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept 
by  the  Governor,  and  used  by  him  as  occasion  may  require ;  and 
shall  be  called,  the  great  seal  of  the  Slate  of  North  Carolina^  and  shall 
be  affixed  to  all  grants  and  commissions. 

XVIII.  The  Governor,  for  the  time  being,  shall  be  captain-gen- 
eral and  commander-in-chief  of  the  militia ;  and  in  the  recess  of  the 
General  Assembly,  shall  have  power,  by  and  with  the  advice  of  the 
Council  of  State,  to  embody  the  militia  for  the  public  safety. 

^TX-  The  Governor,  for  the  time  bcinff,  shall  have  power  to  draw 
for  and  apply  such  sums  of  money  as  shall  be  voted  by  the  General 
Assembly,  for  the  contingencies  of  governuicnt,  and  be  accountable 
to  them  for  the  same.  He  also  may,  by  and  with  the  advice  of  the 
Conncil  of  State,  lay  embargoes,  or  prohil^it  the  exportation  of  any 
commodity,  for  any  term  not  exceeding  thirty  days,  at  any  one  time 
in  the  recess  of  the  General  Assembly ;  and  shall  have  the  power  of 
ffranting  pardons  and  reprieves,  except  where  the  prosecution  shall 
be  carried  on  by  the  General  Assembly,  or  the  law  shall  otherwise 
direct;  in  which  case  he  may,  in  the  recess,  grant  a  reprieve  until 
the  next  sitting  of  the  General  Assembly ;  and  he  may  exercise  all 
the  other  executive  powers  of  government,  limited  and  restrained, 
18  by  this  Constitution  is  mentioned,  and  according  to  the  laws  of 
the  State.     And,  on  his  death,  inability,  or  absence  from  the  State, 
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the  Speaker  of  the  Senate,  for  the  time  being,  and  in  case  of  hiB 
death,  inability,  or  absence  from  the  State,  the  Speaker  of  the  House 
of  Commons,  shall  exercise  the  powers  of  government,  after  such 
death,  or  during  such  absence  or  inability  of  the  Goyemor,  or 
Speaker  of  the  Senate,  or  until  a  new  nomination  is  made  by  the 
General  Assembly. 

XX.  In  every  case  where  any  officer,  the  right  of  whose  appointr 
ment  is  by  this  Constitution  vested  in  the  General  Assembly,  shall, 
during  their  recess,  die,  or  his  office  by  other  means  become  vacant, 
the  Governor  shall  have  power,  with  the  advice  of  the  Council  of 
State,  to  fill  up  such  vacancy,  by  granting  a  temporary  commission, 
which  shall  expire  at  the  end  of  the  next  session  of  the  General 
Assembly. 

XXI.  The  Governor,  judges  of  the  supreme  court  of  law  and 
equity,  judges  of  admiralty,  and  attorney-general,  shall  have  adequate 
salaries,  during  their  continuance  in  office. 

XXII.  The  General  Assembly  shall,  by  joint  ballot  of  both  houses, 
annually  appoint  a  treasurer  or  treasurers  for  this  State. 

XXIII.  The  Grovcrnor,  and  other  officers  offending  against  the 
State,  by  violating  any  part  of  this  Constitution,  maladministration, 
or  corruption,  may  be  prosecuted,  on  the  impeachment  of  the  Gene- 
ral Assembly,  or  presentment  of  the  grand  jury  of  any  court  of  su- 
preme jurisdiction  in  this  State. 

XXIV.  The  General  Assembly  shall,  by  joint  ballot  of  both 
houses,  triennially  appoint  a  Secretary  for  this  State. 

XXV.  Xo  persons  who  heretofore  have  been,  or  hereafter  may  be 
receivers  of  public  moneys,  shall  have  a  seat  in  either  house  of  Gene- 
ral Assembly,  or  be  eligible  to  any  office  in  this  State,  until  sucb 
person  shall  have  fully  accounted  for,  and  paid  into  the  treasury,  all 
sums  for  which  they  may  be  accountable  and  liable. 

XXVI.  No  treasurer  shall  have  a  seat,  either  in  the  Senate, 
House  of  Commons,  or  Council  of  State,  during  his  continuance  in 
that  office,  or  before  he  shall  have  finally  settled  his  accounts  with 
the  public,  for  all  the  moneys  which  may  be  in  his  hands,  at  the  ex- 
piration of  his  office,  belonging  to  the  State,  and  hath  paid  the  same 
into  the  hands  of  the  succeeding  treasurer. 

XXVII.  No  officer  in  the  regular  army  or  navy,  in  the  service 
and  pay  of  the  United  States,  of  this  State,  or  any  other  State,  nor 
any  contractor  or  agent  for  supplying  such  army  or  navy  with  cloth- 
ing or  provisions,  shall  have  a  seat  either  in  the  Senate,  House  of 
Commons,  or  Council  of  State,  or  be  eligible  thereto ;  and  any  mem 
ber  of  the  Senate,  House  of  Commons,  or  Council  of  State,  being  ap 
pointed  to.  and  accepting  of  such  office,  shall  thereby  vacate  his  seat. 

XXVIII.  No  member  of  the  Council  of  State  shall  have  a  seat, 
either  in  the  Senate  or  House  of  Commons.  * 

XXIX.  No  judge  of  the  supreme  court  of  law  and  equity,  or 
judge  of  admiralty,  shall  have  a  seat  in  the  Senate,  House  of  Com 
mens,  or  Council  of  State. 
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No  Secretary  of  this  State,  Attorney-General,  or  clerk  of 
ny  court  of  record,  shall  haye  a  seat  in  the  Senate,  House  of  Com- 
ons,  or  Council  of  State. 

XXXI.  No  clergyman,  or  preacher  of  the  gospel,  of  any  denomi- 
lion,  shall  be  capable  of  being  a  member  of  either  the  Senate, 

of  Commons,  or  Council  of  State,  while  he  continues  in  the 
exercise  of  his  pastoral  function. 

XXXII.  No  person  who  shall  deny  the  being  of  God,  or  the  truth 
of  the  Protestant  religion,  or  the  divine  authority  of  either  the  Old 
or  New  Testaments,  or  who  shall  hold  religious  principles  incompati- 
ble with  the  freedom  and  safety  of  the  State,  shall  be  capable  of 
holding  any  office,  or  place  of  trust  or  profit,  in  the  civil  department, 
within  this  State. 

XXXIII.  The  justices  of  the  peace,  within  their  respective  coun 
ties  in  this  State,  shall  in  future  be  recommended  to  the  Governoi 
for  the  time  being,  by  the  representatives  in  General  Assembly ; 
snd  the  Governor  shall  commission  them  accordingly  :  and  the  jus- 
tices, when  so  commissioned,  shall  hold  their  offices  during  good  be- 
hayior,  and  shall  not  be  removed  from  office  by  the  General  Assem- 
Wy,  unless  for  misbehavior,  absence,  or  inability. 

XXXIV.  There  shall  be  no  establishment  of  any  one  religious 
church  or  denomination  in  this  State,  in  preference  to  any  other ; 
neither  shall  any  person,  on  any  pretence  whatsoever,  be  compelled 
to  attend  any  place  of  worship  contrary  to  his  own  faith  or  judg- 
ment, nor  be  obliged  to  pay  for  the  purchase  of  any  glebe,  or  the 
bailding  of  any  house  of  worship,  or  for  the  maintainance  of  any 
minister  or  ministry,  contrary  to  what  he  believes  right,  or  has  vol- 
nntarily  and  personally  engaged  to  perform  ;  but  all  persons  shall 
be  at  liberty  to  exercise  their  own  mode  of  worship :  provided,  that 
nothing  herein  contained  shall  be  construed  to  exempt  preachers  of 
treasonable  or  seditious  discourses,  from  legal  trial  and  punishment. 

XXXY.  No  person  in  the  State  shall  hold  more  than  one  lucra- 
tiye  office  at  any  one  time ;  provided  that  no  appointment  in  the 
■lilitia,  or  the  office  of  a  justice  of  the  peace,  shall  be  considered  as 
a  Ineratiye  office. 

XXXVI.  AH  commissions  and  grants  shall  run  in  the  name 
of  the  State  of  North  Carolina,  and  bear  test,  and  be  signed  by  the 
GoTcmor.  All  writs  shall  run  in  the  same  manner,  and  bear  test, 
and  he  signed  by  the  clerks  of  the  respective  courts.  Indictments 
shall  conclude,  against  the  peace  and  dign'Uy  of  the  State. 

XXXVII.  The  delegates  for  this  State  to  the  Continental  Con- 
gress, while  necessary,  shall  be  chosen  annually  by  the  General  As- 
sembly, by  ballot ;  but  may  be  superseded,  in  the  mean  time,  in  the 
lame  manner ;  and  no  person  shall  be  elected  to  serve  in  that  ca- 
pacity for  more  than  three  years  successively. 

XXXVIII.  There  shall  be  a  sheriff,  coroner,  or  coroners,  and 
•ODStables,  in  each  county  within  this  State. 

XXXIX.  The  person  of  a  debtor,  where  there  is  not  a  strong  pre- 
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sumption  of  frand,  shall  not  be  continued  in  prison  after  deliyering 
up,  bonufide^  all  his  estate,  real  and  personal,  for  the  use  of  his  credi* 
tors,  in  such  manner  as  shall  hereafter  bo  regulated  by  law.  All 
prisoners  shall  be  bailable  by  sufficient  sureties,  unless  for  capital 
offences,  when  the  proof  is  evident,  or  the  presumption  great. 

XL.  Every  foreigner  who  comes  to  settle  in  this  State,  havinjr: 
first  taken  an  oath  of  allegiance  to  the  same,  may  purchase,  or  b^ 
other  just  means,  acquire,  hold,  and  transfer  land,  or  other  .real  es- 
tate, and  after  one  year's  residence  be  deemed  a  free  citizen.    • 

XL  I.  A  school  or  schools  shall  be  established  by  the  Legisla- 
ture, for  the  convenient  instruction  of  youth,  with  such  salaries  to 
the  masters,  paid  by  the  public,  as  may  enable  them  to  instruct  at 
low  prices  ;  and,  all  useful  learning  shall  be  duly  encouraged  and 
promoted  in  one  or  more  universities. 

XLII.  No  purchase  of  lands  shall  be  made  of  the  Indian  nativeSi 
but  on  behalf  of  the  public,  by  authority  of  the  General  Assembly. 

XLIII.  The  future  Legislature  of  this  State  shall  regulate  en- 
tails, in  such  a  nitanner  as  to  prevent  perpetuities. 

XLIV.  The  declaration  of  rights  is  hereby  declared  to  be  part  of 
the  Constitution  of  this  State,  and  ought  never  to  be  violated  on 
any  pretence  whatsoever. 

ALV.  Any  member  of  either  house  of  General  Assembly  slisll 
have  liberty  to  dissent  from  and  protest  against  any  act  or  resolye 
which  he  may  think  injurious  to  the  public,  or  any  individual,  and 
have  the  reasons  of  his  dissent  entered  on  the  journals. 

XLVI.  Neither  house  of  the  General  Assembly  shall  proceed 
upon  public  business,  unless  a  majority  of  all  the  members  of  such 
houso  are  actually  present ;  and  that  upon  a  motion  made  and  sec- 
onded, the  yeas  and  nays,  upon  any  question,  shall  be  taken  and  en- 
tered on  tlio  journals :  and  that  the  journals  of  the  proceedings  of 
both  houses  of  the  Generjil  Assembly  shall  be  printed,  and  made 
public,  immediately  after  their  adjournment. 

This  Constitution  is  not  intended  to  preclude  the  present  Con- 
gress from  making  a  temporary  provision,  for  the  well  ordering  of 
this  State,  until  the  General  Assembly  shall  establish  government 
agreeable  to  tlie  mode  herein  before  described. 


AMENDMENTS  TO  THE  CONSTITUTION, 

Made  in    Convenlion^  June  4,  1835,  ajid  ratified  by  tht  People^  Nth 

vember  9,  to  take  effect  January  1,  1836. 

ARTICLE  L 

Sec.  I. — 1.  The  Senate  of  this  State  shall  consist  of  fifty  repre> 
sentatives,  biennially  chosen  by  ballot,  and  to  be  elected  by  dis- 
tricts ;  which  districts  shall  be  laid  oflF  by  the  General  Assembly, 
at  its  first  session  after  the  year  one  thousand  eight  hundred  and 
forty-one  ;  apd  afterwards,  at  its  first  session  after  the  year  one 
thousand  eight  hundred  and  fifty-one;   and   then  every  twenty 
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years  thereafter,  in  proportion  to  the  public  taxes  paid  into  the 
treasury  of  the  State,  by  the  citizens  thereof ;  and  the  average  of 
the  public  taxes  paid  by  each  county  into  the  treasury  of  the  State, 
for  tne  five  years  preceding  the  laying  off  of  the  districts,  shall  be 
oonsidored  as  its  proportion  of  the  public  taxes,  and  constitute  the 
Imsis  of  apportionment :  Provided  that  no  county  shall  be  divided 
in  the  formation  of  a  senatorial  district.  And  when  there  are  one 
or  more  counties  having  an  excess  of  taxation  above  the  ratio  to 
form  a  senatorial  district,  adjoining  a  county  or  counties  deficient 
in  such  ratio,  the  excess  or  excesses  aforesaid  shall  be  added  to  the 
taxation  of  the  county  or  counties  deficient ;  and  if,  with  such  addi- 
tion, the  county  or  counties  receiving  it  shall  have  the  requisite  ratio, 
BOoh  county  and  counties  each  shall  constitute  a  senatorial  district. 

2.  The  House  of  Commons  shall  be  composed  of  one  hundred  and 
twenty  representatives,  biennially  chosen  by  ballot,  to  be  elected  by 
counties  according  to  their  federal  population,  that  is,  according  to 
their  respective  numbers,  which  shall  be  determined  by  adding  to 
the  whole  number  of  free  persons,  including  those  bound  to  service 
fbr«  term  of  years,  and  excluding  Indians  not  taxed,  three-fifths  ot 
•11  otherjpersons ;  and  each  county  shall  have  at  least  one  member 
in  the  Blouse  of  Commons,  although  it  may  not  contain  the  requi- 
ate  ratio  of  population.  * 

.  3.  This  apportionment  shall  be  made  by  the  General  Assembly,  at 
the  respective  times  and  periods  when  the  districts  for  the  Senate 
are  hereinbefore  directed  to  be  laid  off;  and  the  said  apportionment 
shall  be  made  according  to  an  enumeration  to  be  ordered  by  the 
Ctoneral  Assembly,  or  according  to  the  census  which  may  be  taken 
llj order  of  Congress,  next  preceding  the  making  such  apportionment. 

4.  In  making  the  apportionment  in  the  House  of  Commons,  the 
ratio  of  representation  shall  be  ascertained  by  dividing  the  amount 
of  federal  population  in  the  State,  after  deducting  that  compre- 
handed  within  those  counties  which  do  not  severally  contain  the  one 
hundred-and-twentieth  part  of  the  entire  federal  population  afore- 
said, by  the  number  of  representatives  less  than  the  number  assigned 
to  the  said  counties.  To  each  county  containing  the  said  ratio, 
and  not  twice  the  said  ratio,  there  shall  be  assigned  one  reprcscnta- 
ttye ;  to  each  county  containing  twice,  but  not  three  times  the  said 
ratio,  there  shall  be  assigned  two  representatives,  and  so  on  progres- 
nrely ;  and  then  the  remaining  representatives  shall  be  assigned 
sererally  to  the  counties  having  the  largest  fractions. 

ETkc.II — 1.  Until  the  first  session  of  the  General  Assembly,  which 
shall  be  had  after  the  year  eighteen  hundred  and  forty-one,  the 
Senate  shall  be  composed  of  members  to  be  elected  from  the  several 
districts  hereinafter  named,  that  is  to  say,  the  first  district  shall 
consist  of  the  counties  of  Perquimons  and  Pasquotank ;  the  2d  dis- 
triet,  of  Camden  and  Currituck ;  the  3d  district.  Gates  and  Chowan ; 
the  4th  dbtrict,  Washington  and  Tyrrell ;  the  5th  district,  North- 
ampton ;  the  6th  district,  Hertford ;  the  7th  district,  Bertie ;  the 
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8th  district,  Martin ;  the  9th  district,  Halifax ;  the  10th  district, 
Nash:  the  1 1th  district,  Wake;  the  12th  district,  Franklin;  the 
13th  district,  Johnston ;  the  14th  district,  Warren;  the  15th  dis- 
trict, Edgecomb  ;  the  i6th  district,  Wayne ;  the  17th  district,  Green 
and  Lenoir;  the  18th  district,  Pitt:  the  19  th  district,  Beaufort  and 
Hyde;  flie  20th  district,  Carteret  and  Jones;  the  21st  district. 
Graven ;  the  22d  district,  Chatham ;  the  23d  district,  Granyille ; 
the  24th  district.  Person  ;  the  25th  district,  Cumberland ;  the  26th 
district,  Sampson ;  the  27th  district,  New-Hanover ;  the  28th  dis- 
trict, Duplin ;  the  29th  district,  Onslow ;  the  30th  district,  Bmns- 
wick,  Bladen,  and  Columbus;  the  31st  district,  Robeson  and  Rich- 
mond ;  the  32d  district,  Anson ;  the  33d  district,  Cabarrus ;  the  34th 
district,  Moore  and  Montgomery ;  the  35th  district,  Caswell ;  the 
36th  district,  Rockingham ;  the  37th  district.  Orange ;  the  38th 
district,  Randolph  ;  the  39th  district,  Guilford ;  the  40th  district, 
Stokes  ;  the  41st  district.  Rowan  ;  the  42d  district,  Davidson ;  the 
43d  district,  Surry  ;  the  44th  district,  Wilkes  and  Ashe  ;  the  45th 
district,  Burke  and  Yancy ;  the  46th  district,  Lincoln ;  the  47th 
district.  Iredell ;  the  48th  district,  Rutherford  ;  the  49th  district^ 
Buncombe,  Hajrwood  and  Macon  ;  the  50th  district,  Mecklenburg : 
— each  district  to  be  entitled  to  one  senator. 

2.  Until  the  first  session  of*  the  General  Assembly  after  the  vear 
eighteen  hundred  and  forty-one,  the  House  of  Commons  shall  be 
composed  of  members  elected  from  the  counties  in  the  following 
manner,  viz. :  The  counties  of  Lincoln  and  Orange  shall  elect  four 
members  each.  The  counties  of  Burke,  Chatham,  Granville,  Guil- 
ford, Halifax,  Iredell,  Mecklenburg,  Rowan,  Rutherford,  Surry, 
Stokes,  and  Wake  shall  elect  three  members  each.  The  counties  of 
Anson,  Beaufort,  Bertie,  Buncombe,  Cumberland,  Craven,  Caswell, 
Davidson,  Duplin,  Edgecomb,  Franklin,  Johnston,  Montgomery, 
New-Hanover,  Northampton,  Person,  Pitt,  Randolph,  Robeson, 
Richmond,  Rockingham,  Sampson,  Warren,  Wayne,  and  Wilkes 
shall  elect  two  members  each.  The  counties  of  Ashe,  Bladen, 
Brunswick,  Camden,  Columbus,  Chowan,  Currituck,  Carteret,  Ca- 
barrus, Gates,  Greene,  Haywood,  Hertford,  Hyde,  Jones,  Lenoir, 
Macon,  Moore,  Martin,  Nash,  Onslow,  Pasquotank,  Perquimons, 
Tyrrell,  Washington,  and  Yancy  shall  elect  one  member  each. 

Sec.  III. — 1.  Each  member  of  the  Senate  shall  have  usually  re- 
sided in  the  district  for  which  he  is  chosen  for  one  year  immediately 
preceding  his  election,  and  for  the  same  time  shall  have  possessed 
and  continue  to  possess  in  the  district  which  he  represents,  'not 
less  than  three  hundred  acres  of  land  in  fee^ 

2.  All  free  men  of  the  age  of  twenty-one  years,  (except  as  m  herein- 
after declared)  who  have  been  inhabitants  of  any  one  district  within 
the  State  twelve  months  immediately  preceding  the  day  of  any 
election,  and  possessed  of  a  freehold  within  the  same  district  of  fifty 
acres  of  land,  for  six  months  next  before  and  at  the  day  of  election, 
shall  bo  entitled  to  vote  for  a  member  of  the  Senate.  * 
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3.  No  free  negro,  free  mulatto,  or  free  person  of  mixed  blood,  de- 
EB><^nded  from  negro  ancestors  to  the  fourth  generation  inclusive, 
^  "though  one  ancestor  of  each  generation  may  have  been  a  white  per- 
^M>n,)  shall  vote  for  members  of  the  Senate  or  House  of  Commons, 

Sec.  IV. — 1.  In  the  election  of  all  officers,  whose  appointment  is 
^sonfcrred  on  the  General*  Assembly  by  the  Constitution,  the  votes 
^dudl  be  viva  voce. 

2.  The  General  Assembly  shall  have  power  to  pass  laws  regula- 
ting the  mode  of  appointing  and  removing  militia  officers. 

3.  The  General  Assembly  shall  have  power  to  pass  general  laws 
are^ulating  divorce  and  alimony,  but  shall  not  have  powei:  to  grant 
Sk  diyorce  or  secure  alimony  in  any  individual  case. 

4.  The  General  Assembly  shall  not  have  power  to  pass  any  private 
law    to  alter  the  name  of  any  person,  or  to  legitimate  any  persons 

Tiot  horn  in  lawful  wedlock,  or  to  restore  to  the  rights  of  citizenship 
aany  person  convicted  of  an  infamous  crime ;  but  shall  have  power 
lo  pass  general  laws  regulating  the  same. 

5.  The  General  Assembly  shall  not  pass  any  private  law,  unless 
it  shall  be  made  to  appear  that  thirty  days  notice  of  application  to 
pass  such  law  shall  have  been  given,  under  such  directions  and  in 
such  manner  as  shall  be  provided  by  law. 

6.  If  vacancies  shall  occur  by  death,  resignation  or  otherwise, 
helbre  the  meeting  of  the  General  Assembly,  writs  may  bo  issued  by 
law.  the  (Jovernor,  under  such  regulations  as  may  bo  prescribed  by 

7.  The  General  Assembly  shall  meet  biennially,  and  at  each  bien- 
nial session' shall  elect,  by  joint  vote  of  the  two  houses,  a  Secretary 
of  State,  Treasurer,  and  Council  of  State,  who  shall  continue  in 
office  for  the  term  of  two  years. 

ARTICLE  II. 

Sec.  1,  The  Governor  shall  be  chosen  by  the  qualified  voters  for 
the  members  of  the  House  of  Commons,  at  such  time  and  places  as 
members  of  the  General  Assembly  are  elected. 

2.  He  shall  hold  his  office  for  the  term  of  two  years  from  the  time  of 
his  installation,  and  until  another  shall  be  elected  and  qualified  ;  but 
he  shall  not  be  eligible  more  than  four  years  in  any  term  of  six  years. 

3.  The  returns  of  every  election  for  Governor  shall  be  sealed  up 
and  transmitted  to  the  seat  of  government,  by  the  returning  officers, 
directed  to  the  Speaker  of  the  Senate,  who  shall  open  and  publish 
them,  in  the  presence  of  a  majority  of  the  members  of  both  houses 
of  the  General  Assembly.  The  person  having  the  highest  number 
of  votes  shall  be  Governor  ;  but  if  two  or  more  shall  be  equal  and 
highest  in  votes,  one  of  them  shall  be  chosen  Governor  by  joint  vote 
of  both  houses  of  the  General  Assembly. 

4.  Contested  elections  for  Governor  shall  be  determined  by  both 
houses  of  the  General  Assembly,  in  such  manner  as  shall  be  pre- 
scribed by  law. 

5.  The  Governor  elect  shall  enter  on  the  duties  of  the  office  on 

20 
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the  first  day  of  January  next  after  his  election,  having  previously 
taken  the  oaths  of  office  in  the  presence  of  the  members  of  bow 
branches  of  the  General  Assembly,  or  before  the  Chief  Justice  isi  the 
Supreme  Court,  who,  in  case  the  Governor  elect  should  be  prevented 
from  attendance  before  the  General  Assembly,  by  sickness  or  other 
unavoidable  cause,  is  authorized  to  administer  the  same. 

ARTICLE  III. 

Sec.  I. — 1.  The  Governor,  judges  of  the  Supreme  Court,,  and 
judges  of  the  Superior  Courts,  and  all  other  officers  of  this  State, 

i except  justices  of  the  peace  and  militia  officers,)  may  be  impeached 
or  wilfully  violating  any  article  of  the  Constitution,  maladministra- 
tion, or  corruption. 

2.  Judgment  in  cases  of  impeachment  shall  not  extend  farther 
than  to  remove  from  office  and  disqualification  to  hold  and  enjoj  any 
office  of  honor,  trust,  or  profit  under  this  State ;  but  the  party  con- 
victed may  nevertheless  be  liable  to  indictment,  trial,  jud^ent^  and 
punishment,  according  to  law. 

3.  The  House  of  Commons  shall  have  the  sole  power  of  impeach- 
ment. The  Senate  shall  have  the  sole  power  to  try  all  impeachmentSL 
No  person  shall  be  convicted  upon  any  impeachment,  unless  two- 
thirds  of  the  senators  present  shall  concur  in  such  conviction:  and 
before  the  trial  of  any  impeachment,  the  members  of  the  oenate 
shall  take  an  oath  or  affirmation  truly  and  impartially  to  try  and 
determine  the  charge  in  question,  according  to  evidence. 

Sec.  II. — 1.  Any  judge  of  the  Supreme  Court,  or  of  the  Superior 
Courts,  may  be  removed  from  office  for  mental  or  physical  inability^ 
upon  a  concurrent  resolution  of  two-thirds  of  both  branches  of  the 
General  Assembly.  The  judge  against  whom  the  Legislature  may 
be  about  to  proceed,  shall  receive  notice  thereof,  accompanied  by  a 
copy  of  the  causes  alleged  for  his  removal,  at  least  twenty  days  be- 
fore the  day  on  which  cither  branch  of  the  General  Assembly  shall 
act  thereon. 

The  salaries  of  the  judges  of  the  Supreme  Court,  or  of  the  Superior 
Courts,  shall  not  be  diminished  during  their  continuance  in  offioe. 

Sec.  III.  Upon  the  conviction  of  any  justice  of  the  peace  of  any 
infamous  crime,  or  of  corruption  or  mal-practice  in  office,  the  com- 
mission of  such  justice  shall  be  thereby  vacated,  and  he  shall  be  for- 
ever disqualified  from  holding  such  appointment. 

Sec.  I  v.  The  General  Assembly,  at  its  first  session  after  tiie 
year  one  thousand  eight  hundred  and  thirty-nine,  and  from  time  to 
time  thereafter,  shall  appoint  an  Attorney-General,  who  shall  be 
commissioned  by  the  Governor,  and  shall  hold  his  office  for  the  term 
of  four  years ;  but  if  the  General  Assembly  should  hereafter  exten^ 
the  term  during  which  solicitors  of  the  State  shall  hold  their  offices, 
then  they  shall  have  power  to  extend  the  term  of  office  of  the  At* 
torney-General  to  the  same  period. 
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ARTICLE  IV. 

Sec.  I. — 1.  No  convention  of  the  people  shall  bo  called  by  the 
CJeneral  Assembly,  unless  by  the  concurrence  of  two-thirds  of  all 
-^be  members  of  each  house  of  the  General  Assembly. 

2.  No  part  of  the  Constitution  of  this  State  shall  be  altered,  un- 
less a  bill  to  alter  the  same  shall  have  been  read  three  times  in  each 
lioiisc  of  the  General  Assembly,  and  agreed  to  by  three-fifths  of  the 
^rholc  number  of  members  of  each  house  respectively ;  nor  shall  any 
alteration  take  place  until  the  bill  so  agreed  to  shall  have  been  pub- 
lished six  montns  previous  to  a  new  election  of  members  to  the 
Oeneral  Assembly.     If,  after  such  publication,  the  alteration  pro- 
posed by  the  preceding  General  Assembly  shall  be  agreed  to  in  the 
first  session  thereafter,  by  two  thirds  of  the  whole  representation  in 
each  house  of  the  General  Assembly,  after  the  same  shall  have  been 
read  three  times  on  three  several  days,  in  each  house,  then  the  said 
General  Assembly  shall  prescribe  a  mode  by  which  the  amendment 
or  amendments  may  be  submitted  to  the  qualified  voters  of  the 
House  of  Commons  throughout  tlic  State ;  and  if,  upon  comparing 
the- votes  given  in  the  whole  State,  it  shall  appear  that  a  majority  of 
the  voters  have  approved  thereof,  then,  and  not  otherwise,  the  same 
shall  become  a  part  of  the  Constitution. 

Sec.  II.  The  thirty-second  section  of  the  Constitution  shall  be 
amended  to  read  as  follows :  No  person  who  shall  deny  the  being 
of  Grod,  or  the  truth  of  the  Christian  religion,  or  the  divine  authority 
of  the  Old  or  New  Testament,  or  who  shall  hold  religious  principles 
incompatible  with  the  freedom  or  safety  of  the  State,  shall  bo  capa- 
ble of  holding  any  office  or  place  of  trust  or  profit  in  the  civil  de- 
partment within  this  State. 

Sec.  III. — 1.  Capitation  tax  shall  be  equal  throughout  the  State, 
upon  all  individuals  subject  to  the  same. 

2.  All  free  males  over  the  age  of  twenty-one  years,  and  under  the 
age  of  forty-five  years,  and  all  slaves  over  the  age  of  twelve  years, 
and  under  the  age  of  fifty  years,  shall  be  subject  to  capitation  tax, 
and  no. other  person  shall  be  subject  to  such  tax:  provided,  that 
nothing  herein  contained  shall  prevent  exemptions  of  taxable  polls, 
as  heretofore  prescribed  by  law,  in  cases  of  bodily  infirmity. 

Sec.  IV.  No  person  who  shall  hold  any  office  or  place  of  trust  or 
profit  under  the  United  States,  or  any  department  thereof,  or  under 
this  State,  or  any  other  State  or  government,  shall  hold  or  exercise 
any  other  office  or  place  of  trust  or  profit  under  the  authority  of  this 
State,  or  be  eligible  to  a  scat  in  either  house  of  the  General  Assem- 
lij :  provided,  that  nothing  herein  contained  shall  extend  to  officers 
in  the  militia  or  justices  of  the  peace. 
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Tre  firat  setttement  in  Souih  Carolina  was  made  al  Fori  Rojal,  in  IfflD. 
The  fbllowing  year  n  scHlemeni  was  commenced  at  Old  CbarlesloD  (abon 
its  present  siie.)  In  1680  ihey  ahnndoaeil  thai  location,  and  laid  the  raonda- 
tion  of  the  present  city  of  Charlemon.  In  1690  a  coloDy  of  French  teftagee** 
settled  in  this  Stale.  Id  1703  the  Church  of  England  was  eslablished  bf  Uw. 
But  things  were  in  a  very  unsettled  state  for  some  time,  and  In  1719  the  colo- 
nists renounced  the  proprietory  government.  In  1629  the  territory  wa«  pur- 
chased of  the  proprietors,  as  narrated  in  the  account  of  North  Carolina.  In 
1752  about  IGOO  foreign  Proteslanls,  who  had  fled  Iroin  persecution,  airlTcd  In 
Carolina,  which  added  much  interest  to  its  settlement.  This  State  BD^red 
much  in  wars  with  the  Indians.  The  lirsl  Conslilution  was  formed  in  I77&— 
thepreseni  one  in  1790. 

The  British  troops  occupied  Charleston  in  1780.  Several  hard  battles  were 
fought  in  this  State,  the  most  important  of  which  was  at  Eutftw  Springa,  In 
1761,  which  in  effect  terminated  the  war  in  this  Slate. 

Area  25,000  »q.  m.  Pop.  1850,  669..')07,of  which  381,025  are  slarea,  Frea 
blacks,  B,769. 
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CONSTITUTION. 

Wej  the  Delegates  of  the  People  of  the  State  of  South  Carolina^  in 
general  Convention  met,  do  ordain  and  establish  this  Constitution 
far  its  gotemment, 

ARTICLE  I. 

Sec.  1.  The  legislatiyo  authority  of  this  State  shall  bo  vested  in 
General  Assembly,  which  shall  consist  of  a  Senate  and  House  of 
epresentatiyes. 

2.  The  House  of  Representatives  shall  be  composed  of  members 
^*hosen  by  ballot,  every  second  year,  by  the  citizens  of  this  State, 
qualified  as  in  this  Constitution  is  provided. 

3.  The  several  election  districts  in  this  State  shall  elect  the  fol- 
lowing number  of  representatives,  viz. :  Charleston,  including  St. 
IPhilip  and  St.  Michael,  fifteen  members ;  Christ  Church,  three 
:anembers ;  St  John,  Berkley,  three  members ;  St.  Andrew,  three 
^members ;  St.  George,  Dorchester,  three  members ;  St.  James, 
^oose  Creek,  three  members;  St.  Thomas  and  St.  Dennis,  three 
snembers ;  St.  Paul,  three  members ;  St.  Bartholomew,  three 
snembers ;  St  James,  Santee,  three  members ;  St  John,  Colleton, 
"^reo  members ;  St '  Stephen,  three  members ;  St  Helena,  three 
imembers ;  St  Luke,  three  members  ;  Prince  William,  three  mem- 
Iben ;  St  Peter,  three  members  ;  All  Saints,  (including  its  ancient 
nx>undaries,)  one  member ;  Winyaw,  (not  including  any  part  of  All 
Saints,)  three  members  ;  Kingston,  (not  including  any  part  of  All 
Saints,)  two  members ;  "Williamsburg,  two  men>bers  ;  Liberty,  two 
^nembers ;  Marlborough,  two  members  ;  Chesterfield,  two  members ; 
n)arlington,  two  members ;  York,  three  members ;  Chester,  two 
'xnembers ;  Fairfield,  two  members ;  Richland,  two  members  ;  Lan- 
caster, two  members ;  Kershaw,  two  members ;  Claremont,  two 
incmbers ;  Clarendon,  two  members ;  Abbeville,  three   members ; 

lUgefield,  three  members  ;  Newberry,  (including  the  fork  between 
^road  and  Saluda  rivers,)  three  members ;  Laurens,  three  mem- 
^rs ;  Union,  two  members ;  Spartan,  two  members ;  Greenville, 
Iwo  members ;  Pendleton,  three  members ;  St.  Matthew,  two  mem- 
1)ers ;  Orange,  two  members ;  Winton,  (including  the  district  be- 
^twcen  Savannah  river,  and  the  north  fork  of  Edisto,)  three  members ; 
Saxc  Gotha,  three  members. 

4.  Every  free  white  man,  of  the  age  of  twenty-one  years,  being  a 
citizen  of  this  State,  and  having  resided  therein  two  years  previous 
to  the  day  of  election,  and  who  hath  a  freehold  of  fifty  acres  of  land, 
cr  a  town  lot,  of  which  he  hath  been  legally  seized  and  possessed,  at 
least  six  months  before  such  election,  or,  not  having  such  freehold 
cr  town  lot,  hath  been  a  resident  in  the  election  district,  in  which 
lie  offers  to  give  his  vote,  six  months  before  the  said  election,  and 

.  lath  paid  a  tax  the  preceding  year  of  three  shillings  sterling  towards 
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the  support  of  this  government,  shall  have  a  right  to  vote  for  a 
member  or  members,  to  serve  in  either  branch  of  the  Legislature, 
for  the  election  district  in  which  he  holds  such  property,  or  is  so 
resident. 

5.  The  returning  officer,  or  any  other  person  present,  entitled  to 
vote,  may  require  any  person  who  shall  offer  his  vote  at  an  election, 
to  produce  a  certificate  of  his  citizenship,  and  a  receipt  •  from  the 
tax  collector  of  his  having  paid  a  tax,  entitling  him  to  vote,  or  to 
swear,  or  affirm,  that  he  is  duly  qualified  to  vote  agreeably  to  this 
Constitution. 

6.  No  person  shall  be  eligible  to  a  scat  in  the  House  of  Repre- 
sentatives, unless  he  is  a  free  white  man,  of  the  age  ef  twenty-one 
years,  and  hath  been  a  citizen  and  resident  in  this  State  three  yean 
previous  to  his  election.  If  a  resident  in  the  election  distrioi,  he 
shall  not  be  eligible  to  a  seat  in  the  House  of  Representatives, 
unless  he  be  legally  seized  and  possessed,  in  his  own  right,  of  a 
settled  freehold  estate  of  five  hundred  acres  of  land,  and  ten 
negroes  ;  or  of  a  real  estate,  of  the  value  of  one  hundred  and  fif^ 
pounds  sterling,  clear  of  debt.  If  a  non-resident,  he  shall  be  legally 
seized  and  possessed  of  a  settled  freehold  estate  therein,  of  the 
value  of  five  hundred  pounds  sterling,  clear  of  debt. 

7.  The  Senate  shall  be  composed  of  members  to  be  chosen  for 
four  years,  in  the  following  proportions,  by  the  citizens  of  this  State, 
qualified  to  elect  members  to  the  House  of  Representatives,  at  the 
same  time,  in  the  same  manner,  and  at  the  same  places,  where  they 
shall  vote  for  representatives,  viz. :  Charle;3ton,  ^including  St.  Philip 
and  St.  Michael,)  two  members;  Christ  Church,  one  member;  St. 
John,  Berkeley,  one  member ;  St.  Andrew,  one  member ;  St.  Greorge, 
one  member;  St.  James.  Goose  Creek,  one  member;  St  Thomas 
and  St.  Dennis,  one  member ;  St.  Paul,  one  member ;  St.  Bartholo- 
mew, one  member ;  St.  James.  Santee,  one  member ;  St.  John,  Col- 
leton, one  member ;  St.  Stephens,  one  member ;  St.  Helena,  one 
member ;  St.  Luke,  one  member ;  Prince  William,  one  member*  St. 
Peter,  one  member;  All  Saints,  one  member;  Winyaw  and  Wil 
liamsburgh.  one  member ;  Liberty  and  Kingston,  one  member;  Marl- 
borough, Chesterfield  and  Darlington,  two  members ;  York,  one  mem- 
ber; Fairfield,  Richland  and  Chester,  one  member;  Lancaster  and 
Kershaw,  one  member;  Claremont  and  Clarendon,  one  memher; 
Abbeville,  one  member ;  Edgefield,  one  member ;  Newbury,  (includ- 
ing the  fork  between  Broad  and  Saluda  rivers,)  one  memoer ;  Lau- 
rens, one  member ;  Union,  one  member ;  Spartan,  one  memher ; 
Greenville,  one  member ;  Pendleton,  one  member ;  St.  Matthew  and 
Orange,  one  member;  Winton,  (including  the  district  between  Sa- 
vannah river  and  the  north  fork  of  Edisto,)  one  member ;  Saxe 
Gotha,  one  member. 

8.  No  person  shall  be  eligible  to  a  seat  in  the  Senate,  unless  he  is 
a  free  white  man,  of  the  age  of  thirty  years,  and  hath  been  a  citizen 
and  resident  in  this  State  five  years  previous  to  his  election.     If  a 
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in  the  election  district,  be  shall  not  be  eligible  unless  he 

legally  seized  and  possessed,  in  his  own  right,  of  a  settled  free- 

liold  estate  of  the  value  of  three  hundred  pounds  sterling,  clear  of 

debt.     If  a  non-resident  in  the  election  district,  he  shall  not  be  eli- 

^ble  unless  he  be  legally  seized  and  possessed,  in  his  own  right,  of 

m  settled  freehold  estate,  in  the  said  district,  of  the  value  of  one 

-thousand  pounds  sterling,  clear  of  debt 

9.  Immediately  after  the  senators  shall  be  assembled,  in  conseouence 
of  the  first  election,  they  shall  be  divided  by  lot  into  two  classes. 
The  scats  of  the  senators  of  the  first  class  shall  be  vacated  at  the 
expiration  of  the  second  year,  and  of  the  second  class,  at  the  end  of 
the  fourth  year ;  so  that  one-half  thereof,  as  near  as  possible,  may 
bo  chosen,  forever  thereafter,  every  second  year,  for  the  term  of 
four  years. 

10.  Senators  and  members  of  the  House  of  Eeprcsentatives  shall 
be  chosen  on  the  second  Monday  in  October  next,  and  the  day  fol- 
lowing: and  on  the  same  days  in  every  second  year  thereafter,  in 
Bach  manner,  and  at  such  times,  as  are  herein  directed ;  and  shall 
meet  on  the  fourth  Monday  in  November  annually,  at  Columbia, 
(which  shall  remain  the  scat  of  government  until  otherwise  deter- 
mined, by  the  concurrence  of  two-thirds  of  both  branches  of  the 
whole  representation,)  unless  the  casualties  of  war,  or  contagious 
disorders  should  render  it  unsafe  to  meet  there ;  in  either  of  which 
caaefl,  the  Governor  or  commander-in-chief  for  the  time  being  may, 
bj  proclamation,  appoint  a  more  secure  and  convenient  place  of 
meeting. 

1 1.  jBaoh  house  shall  judge  of  the  elections,  returns,  and  qualifi- 
cations of  its  own  members ;  and  a  majority  of  each  house  shall  con- 
stitate  a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  may  be  authorized  to  compel  the  attendance 
of  absent  members,  in  such  manner  and  under  such  penalties  as  may 
ho  prorided  by  law. 

12.  Each  house  shall  choose  by  ballot  its  own  officers,  determine 
ifta  rules  of  proceeding,  punish  its  members  for  disorderly  behavior, 
and,  with  the  concurrence  of  two-thirds,  expel  a  member,  but  not  a 
■eoond  time  for  the  same  cause. 

13.  Each  house  may  punish,  by  imprisonment,  during  sitting,  any 
person,  not  a  member,  who  shall  be  guilty  of  disrespeot  to  the  house, 
by  any  disorderly  or  contemptuous  behavior  in  its  presence — or  who, 
during  the  time  of  its  sitting,  shall  threaten  harm  to  body  or  estate 
of  any  member,  for  anything  said  or  done  in  either  house ;  or  who 
shall  assault  any  of  them  therefor ;  or  who  shall  assault  or  arrest 
any  witness  or  other  person  ordered  to  attend  the  house,  in  his  going 
to  or  returning  therefrom ;  or  who  shall  rescue  any  person  arrestea 
by  order  of  the  house. 

14.  The  members  of  both  houses  shall  be  protected  in  their  per- 
sons and  estates,  during  their  attendance  on.  going  to,  and  returning 
fh>m  the  Legislature,  and  ten  days  previous  to  their  sitting,  and  ten 
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days  after  the  adjournment  of  the  Legislature.  Bat  these  priyilegefl 
shall  not  be  extended  so  as  to  protect  any  member  who  shall  be 
charged  with  treason,  felony,  or  breach  of  the  peace. 

15.  Bills  for  raising  a  revenue  shall  originate  in  the  House  of  Rep- 
resentatives, but  may  be  altered,  amended,  or  rejected  by  the  Senate. 
All  other  bills  may  originate  in  either  house,  and  may  be  amended, 
altered,  or  rejected  by  the  other. 

16.  No  bill  or  ordinance  shall  have  the  force  of  law,  until  it  shall 
have  been  read  three  times,  and  on  three  several  days,  in  each  house, 
has  had  the  Great  Seal  affixed  to  it,  and  has  been  signed,  in  the 
Senate-House,  by  the  President  of  the  Senate  and  Sp^iker  of  the 
House  of  Representatives. 

17.  No  money  shall  be  drawn  out  of  the  public  treasury,  bat  by 
the  legislative  authority  of  the  State. 

18.  The  members  of  the  Legislature,  who  shall  assemble  under 
this  Constitution,  shall  be  entitled  to  receive  out  of  the  public  trea- 
sury, as  a  compensation  for  their  expenses,  a  sum  not  exceeding  seren 
shillings  sterling  a  day,  during  their  attendance  on,  going  to,  and 
returning  from  the  Legislature :  but  the  same  may  be  increased  or 
diminished  by  law,  if  circumstances  shall  require ;  out  no  alterations 
shall  be  made  by  any  Legislature,  to  take  effect  during  the  existence 
of  the  Legislature  which  shall  make  such  alteration. 

19.  Neither  house  shall,  during  their  session,  without  the  consent 
of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  other 
place  than  that  in  which  the  two  houses  shall  be  sitting. 

20.  No  bill  or  ordinance,  which  shall  have  been  rejected  by  either 
house,  shall  be  brought  in  again  during  the  sitting,  without  leave  of 
the  house,  and  notice  of  six  days  being  previously  given. 

21.  No  person  shall  be  eligible  to  a  seat  in  the  Legislature  whilst 
he  holds  any  office  of  profit  or  trust  under  this  State,  the  United 
States,  or  either  of  them,  or  under  any  other  power — except  officers 
in  the  militia,  army,  or  navy  of  this  State,  justices  of  the  peace,  or 
justices  of  the  county  courts,  while  they  receive  no  salaries ;  nor 
shall  any  contractor  of  the  army  or  navy  of  this  State,  the  United 
States,  or  either  of  them,  or  the  agents  of  such  contractor,  be  eligi- 
ble to  a  scat  in  either  house.  And  if  any  member  shall  accept  or 
exercise  any  of  the  said  disqualifying  offices,  he  shall  vacate  his 
seat. 

22.  If  any  election  district  shall  neglect  to  choose  a  member  or 
members,  on  the  days  of  election,  or  if  any  person  chosen  a  member 
of  either  house  shall  refuse  to  qualify  and  take  his  seat,  or  should 
die,  depart  the  State,  or  accept  any  disqualifying  office,  a  writ  of 
election  shall  be  issued  by  the  President  of  the  Senate,  or  Speaker 
of  the  House  of  Representatives,  as  the  case  may  be.  for  the  purpose 
of  filling  up  the  vacancy  thereby  occasioned,  for  the  remainder  of 
the  term  for  which  the  person  so  refusing  to  qualify,  dying,  depart- 
ing the  State,  or  accepting  a  disqualifying  office,  was  elected  to 
serve. 
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23.  And  whereas  the  ministers  of  the  Gospel  are,  by  their  pro- 
fession, dedicated  to  the  serrice  of  God,  and  the  care  of  souls,  and 
ought  not  to  be  diverted  from  the  great  duty  of  their  functions : 
therefore,  no  minister  of  the  Gospel,  or  public  preacher,  of  any  re- 
ligious persuasion,  whilst  he  continues  in  the  exercise  of  his  pastoral 
fanetions,  shall  be  eligible  to  the  office  of  Governor,  Lieutenant- 
Goyemor,  or  a  seat  in  the  Senate  or  House  of  Representatives. 

ARTICLE  II. 

Sec.  1.  The  executive  authorit}*^  of  this  State  shall  be  invested  in 
a  Governor,  to  be  chosen  in  manner  following :  as  soon  as  may  be, 
afier  the  first  meeting  of  the  Senate  and  Ilouse  of  Representatives, 
•ad  at  every  first  meeting  of  the  House  of  Representatives  thereaf- 
ter, when  a  majority  of  both  houses  shall  be  present,  the  Senate  and 
House  of  Representatives  shall,  jointly,  in  the  House  of  Reprcsenta- 
thres,  choose,  by  ballot,  a  Governor,  to  continue  for  two  years,  and 
until  a  new  election  shall  be  made. 

2.  No  person  shall  be  eligible  to  the  office  of  Governor,  unless  he 
hath  attained  the  age  of  thirty  years,  and  hath  resided  within  this 
State,  and  been  a  citizen  thereof,  ten  years,  and  unless  he  be  seized 
•ad  possessed  of  a  settled  estate  within  the  same,  in  his  own  right, 
of  the  value  of  fifteen  hundred  pounds  sterling,  clear  of  debt. 

No  person,  having  served  two  years  as  Governor,  shall  be  re-eligible 
to  that  office,  till  aner  the  expiration  of  four  years. 

No  person  shall  hold  the  office  of  Governor,  or  any  other  office  or 
commission,  civil  or  military,  except  in  the  militia,  either  in  this 
State  or  under  any  State,  or  the  United  States,  or  in  any  other 
power,  at  one  and  the  same  time. 

3.  A  Lieutenant-Governor  shall  be  chosen  at  the  same  time,  in 
ihe  same  manner,  contiuue  in  office  for  the  same  period,  and  be  pos- 
lewod  of  the  same  qualifications,  as  the  Governor. 

4.  A  member  of  the  Senate  or  House  of  Representatives,  being 
diosen,  and  acting  as  Governor  or  Lieutenant-Governor,  shall  va- 
cate his  seat,  and  another  person  shall  be  elected  in  his  stead. 

5.  In  case  of  the  impeachment  of  the  Governor,  or  his  removal 
from  office,  death,  resignation,  or  absence  from  the  State,  the  Licu- 
ienant-Oovemor  shall  succeed  to  his  office.  And  in  case  of  the  im- 
peachment of  the  Lieutenant-Governor,  or  his  removal  from  office, 
death,  resignation,  or  absence  from  the  State,  the  President  of  the 
Senate  shall  succeed  to  his  office,  till  a  nomination  to  those  offices 
respectively  shall  be  made  by  the  Senate  and  House  of  Representa- 
tives, for  the  remainder  of  the  time  for  which  the  officer  so  impeach- 
ed, removed  from  office,  dying,  resigning,  or  being  absent,  was 
deeted. 

6.  The  Governor  shall  be  commander-in-chief  of  the  army  and 
nanry  of  this  State,  and  of  the  militia,  except  when  they  shall  be 
eilled  into  the  actual  service  of  the  United  States. 
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7.  He  shall  have  power  to  grant  reprieves  and  pardons,  after  con- 
viction, except  in  cases  of  impeachment,  in  such  manner,  on  sooh 
terms,  and  under  restrictions,  as  he  shall  think  proper,  and  he  shall 
have  power  to  remit  fines  and  forfeitures,  unless  otnerwise  direoied 
by  law. 

8.  He  shall  take  care  that  the  laws  be  faithfuUy  executed  in 
mercy. 

9.  Ho  shall  have  power  to  prohibit  the  exportation  of  proTisioii| 
foj:  any  time  not  exceeding  thirty  days. 

10.  He  shall,  at  stated  times,  receive  for  his  services  a  compensa- 
tion, which  shall  neither  be  increased  or  diminished  during  the 
period  for  which  he  shall  have  been  elected. 

1 1 .  All  officers  in  the  executive  department,  when  required  by 
the  Governor,  shall  give  him  information,  in  writing,  upon  any  snb^ 
ject  relating  to  the  duties  of  their  respective  offices. 

1 2.  The  Grovernor  shall,  from  time  to  time,  give  jto  the  G^enl 
Assembly  information  of  the  condition  of  the  State,  and  recom- 
mend to  their  consideration  such  measures  as  he  shall  judge  neces- 
sary or  expedient. 

13.  He  may,  on  extraordinary  occasions,  convene  the  General 
Assembly,  and,  in  case  of  disagreement  between  the  two  houses 
with  respect  to  the  time  of  adjournment,  adjourn  them  to  such  tune 
as  he  shall  think  proper,  not  beyond  the  fourth  Monday  in  the 
month  of  November  then  ensuing. 

ARTICLE  III. 

Sec.  I.  The  judicial  power  shall  be  vested  in  such  superior  and 
inferior  courts  of  law  and  equity,  as  the  Legislature  shall,  from  time 
to  time,  direct  and  establish. 

The  judges  of  each  shall  hold  their  commissions  during  good 
behavior ;  and  judges  of  the  superior  courts  shall,  at  stated  timeSi 
receive  a  compensation  for  their  services,  which  shall  neither  be 
increased  or  diminished  during  their  continuance  in  office :  btit  they 
shall  receive  no  fees  or  perquisites  of  office,  nor  hold  any  other  office 
of  profit  or  trust,  under  this  State,  the  United  States,  or  any  other 
power. 

2.  The  style  of  all  processes  shall  be,  "/A«  Stoic  of  SoiUh  Caro- 
lina" All  prosecutions  shall  be  carried  on  in  the  name  and  by  the 
authority  of  the  State  of  South  Carolina,  and  conclude — "  againH 
the  peace  and  dignity  of  the  samey 

ARTICLE  IV. 

All  persons  who  shall  be  chosen  or  appointed  to  any  office  of 
profit  or  trust,  before  entering  on  the  execution  thereof,  shall  take 
the  following  oath :  "  I  do  swear  (or  affirm)  that  I  am  duly  qualified, 
according  to  the  Constitution  of  this  State,  to  exercise  the  office  to 
which  I  have  been  appointed,  and  will  to  the  best  of  my  abilities, 
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discharge  the  duties  thereof,  and  preserve,  protect,  and  defend  the 
Constitation  of  this  State,  and  of  the  United  States." 

ARTICLE  V. 

Sec.  1.  That  the  House  of  Representatives  shall  have  the  sole 
power  of  impeaching ;  but  no  impeachment  shall  be  made,  unless 
with  the  concurrence  of  two-thirds  of  the  House  of  Representatives. 

2.  All  impeachments  shall  be  tried  by  the  Senate.  When  sit- 
ting for  that  purpose,  the  Senators  shall  be  on  oath  or  or  affirma- 
tion :  and  no  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present. 

3.  The  Governor,  Lieutenant-Governor,  and  all  the  civil  officers, 
flhall  be  liable  to  impeachment  for  any  misdemeanor  in  office ;  but 
judgment  in  such  cases  shall  not  extend  further  than  to  a  removal 
from  office,  and  disqualification  to  hold  any  office  of  honor,  trust, 
or  profit,  under  this  otate.  The  party  convicted  shall,  nevertheless, 
be  liable  to  indictment,  trial,  judgment,  and  punishment,  according 
to  hiw. 

ARTICLE  VL 

Seo.  1.  The  judges  of  the  superior  courts,  the  commissioners  of 
the  treasury.  Secretary  of  the  State,  and  Surveyor-General,  shall  be 
electa  by  the  joint  ballot  of  both  houses,  in  the  House  of  Repre- 
sentatives. The  commissioners  of  the  treasury.  Secretary  of  this 
State,  and  Surveyor-General,  shall  hold  their  offices  for  four  years : 
but  shall  not  be  eligible  again  for  four  years  after  the  expiration  of 
the  time  for  which  they  sball  have  been  elected. 

2.  All  other  officers  shall  be  appointed  as  they  hitherto  have  been, 
nntil  otherwise  directed  by  law ;  but  sheriffs  shall  hold  their  offices 
for  four  years,  and  not  be  again  eligible  for  four  years  after  the 
term  for  which  they  shall  have  been  elected. 

3.  All  commissions  shall  be  in  the  name  and  by  the  authority  of 
the  State  of  South  Carolina,  and  be  sealed  with  the  seal  of  the  State, 
and  be  signed  by  the  Governor. 

ARTICLE  Vn. 

All  laws  in  force  in  this  State  at  the  passing  of  this  Constitution, 
shall  so  continue  until  altered  or  repealed  }fy  the  Legislature ;  ex- 
cept where  they  are  temporary,  in  which  case  they  shall  expire  at 
the  times  respectively  limited  for  their  duration,  if  not  continued  by 
act  €»f  the  Legislature. 

ARTICLE  VIIL 

Sec.  1.  The  free  exercise  and  enjoyment  of  religious  profession 
^nd  worship,  without  discrimination  or  preference,  shall,  forever 
liereafter,  be  allowed  within  this  State  to  all  mankind :  Provided, 
%liat  the  liberty  of  conscience  thereby  declared,  shall  not  be  so  con- 
strued as  to  excuse  acts  of  licentiousness,  or  justify  practices  incon- 
sistent with  the  peace  or  safety  of  this  State. 
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2.  The  rights,  privileges,  immunities,  and  estates  of  both  oivil  an 
religious  societies  and  of  corporated  bodies,  shall  remain  as  if  the 
Constitution  of  this  State  had  not  been  altered  or  amended. 

ARTICLE  IX. 

Sec.  1.  All  power  is  originally  vested  in  the  people;  and  atf 
free  governments  are  founded  on  their  authority,  and  are  institated 
for  their  peace,  safety,  and  happiness. 

2.  No  freeman  of  this  State  shall  be  taken,  or  imprisoned,  or 
disseized  of  his  freehold,  liberties,  or  privileges,  or  outlawed,  or  ex- 
iled, or  in  any  manner  destroyed,  or  deprived  of  his  life,  liber fcy,  or 
property,  but  by  the  judgment  of  his  peers,  or  by  the  law  of  the 
land  :  nor  shall  any  bill  of  attainder,  ex  post  facto  law,  or  law  im- 
pairing the  obligation  of  contracts,  ever  be  passed  by  the  Legislature 
of  this  State. 

3.  The  military  shall  be  subordinate  to  the  civil  power. 

4.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  cruel  punishments  inflicted. 

5.  The  Legislature  shall  not  grant  any  title  of  nobility  or  hered 
itary  distinction,  nor  create  any  office,  the  appointment  to  which  sliall 
be  for  any  longer  time  than  during  good  behavior. 

6.  The  trial  by  jury,  as  heretofore  used  in  this  State,  and  the  lib- 
erty of  the  press,  shall  be  forever  inviolably  preserred. 

ARTICLE  X. 

Sec.  i.  The  business  of  the  treasury  shall  be  in  future  conducted 
b}'  two  treasurers,  one  of  whom  shall  hold  his  office  and  reside  in 
Columbia ;  and  the  other  shall  hold  his  office  and  reside  in  Charles- 
ton. 

2.  The  Secretary  of  State  and  Surveyor-General  shall  hold  their 
offices  both  in  Columbia  and  in  Charleston.  They  shall  reside  at 
one  place,  and  their  deputies  at  the  other. 

3.  At  the  conclusion  of  the  circuits,  the  judges  shall  meet  andnt 
at  Columbia,  for  the  purpose  of  hearing  and  determining  all  motions 
which  may  be  made  for  new  trials,  and  in  arrest  of  judgments,  and 
such  points  of  law  as  ^ay  be  submitted  to  them.  From  Columbia 
they  shall  proceed  to  Charleston,  and  there  hear  and  determine  all 
such  motions  for  new  trials,  and  in  arrest  of  judgment,  and  such 
points  of  law  as  may  be   submitted  to  them. 

4.  The  Governor  shall  always  preside,  during  the  sitting  of  the 
Legislature,  at  the  place  where  their  sessions  may  be  held,  and  at 
all  other  times,  wherever,  in  his  opinion,  the  public  good  may  re- 
quire. 

5.  The  Legislature  shall,  as  soon  as  may  be  convenient,  pass  laws 
for  the  abolition  of  the  rights  of  primogenitures,  and  for  giving  an 
equitable  distribution  of  the  real  estate  of  intestates. 
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ARTICLE  XL 

No  convention  of  the  people  shall  be  called,  unless  by  the  concur- 
rence of  two-thirds  of  both  branches  of  the  whole  representation. 

No  part  of  this  Constitution  shall  be  altered,  unless  a  bill  to  alter 
the  same  shall  have  been  read  three  times  in  the  House  of  Kepre- 
sentatives,  and  three  times  in  the  Senate,  and  agreed  to  by  two-thirds 
of  both  branches  of  the  whole  representation  ;  neither  shall  any  al- 
teration take  place  until  the  bill  so  agreed  to  be  published  three 
months  previous  to  a  new  election  for  members  to  the  House  of  Rep- 
resentatives ;  and  if  the  alteration  proposed  by  the  Legislature  shall 
be  agreed  to  in  their  first  session  by  two-thirds  of  the  whole  repre- 
sentation in  both  branches  of  the  Legislature,  after  the  same  shall 
have  been  read  three  times,  on  three  several  days  in  each  house,  then 
and  not  otherwise,  the  same  shall  become  a  part  of  the  Constitution. 


AMENDMENTS  TO  THE  CONSTITUTION. 

Amendments  ratified  December  17,   1808. 

The  following  sections,  in  amendment  of  the  third,  seventh,  and 
ninth  sections  of  the  first  article  of  the  Constitution  of  this  State, 
shall  bo,  and  they  are  hereby  declared  to  be,  valid  parts  of  the  said 
Constitution ;  and  the  said  third,  seventh,  and  ninth  sections,  or  such 
parts  thereof  as  are  repugnant  to  such  amendments,  arc  hereby  re- 
pealed and  made  void. 

Seo.  1.  The  House  of  Representatives  shall  consist  of  one  hun- 
dred and  twenty  four  members,  to  be  apportioned  among  the  several 
election  districts  of  the  State,  according  to  the  number  of  white  in- 
habitants contained,  and  the  amount  of  all  taxes  raised  by  the  Leg- 
ialature,  whether  direct  or  indirect,  or  of  whatever  species,  paid  in 
each,  deducting  therefrom  all  taxes  paid  on  account  of  property  held 
in  any  other  district,  and  adding  thereto  all  taxes  elsewhere  paid  on 
aocoani  of  property  held  in  such  district.  An  enumeration  of  the 
white  inhabitants,  for  this  purpose,  shall  be  made  in  the  year  one 
thousand  eight  hundred  and  nine,  and  in  the  course  of  every  tenth 
year  thereafter,  in  such  manner  as  shall  bo  by  law  directed  :  and 
representatives  shall  be  assigned  to  the  different  districts  in  the 
above  mentioned  proportion,  by  act  of  the  Legislature,  at  the  ses- 
sion immediately  succeeding  the  above  numeration. 

2.  If  the  enumeration  herein  directed  should  not  be  made  in  the 
course  of  the  year  appointed  for  the  purpose  by  these  amendments, 
it  shall  be  the  duty  of  the  Governor  to  have  it  effected  as  soon 
thereafter  as  shall  be  practicable. 

3.  In  aisigning  representatives  to  the  seveial  districts  of  the 
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State,  the  Legislature  shall  allow  one  representative  for  eyery 
sixty-second  part  of  the  whole  number  of  white  inhabitants  in  the 
State ;  and  one  representative  also  for  every  sixty-second  part  of  the 
whole  taxes  raised  by  the  Legislature  of  the.  State.  The  Legisla- 
ture shall  further  allow  one  representative  for  such  fractions  of  the 
sixty-second  part  of  the  white  inhabitants  of  the  State,  and  of  the 
sixty-second  part  of  the  taxes  raised  by  the  Legislature  of  the  State, 
as,  when  added  together,  form  a  unit. 

4.  In  every  apportionment  of  representation  under  these  amend* 
ments,  which  shall  take  place  after  the  first  apportionment,  the 
amount  of  taxes  shall  be  estimated  from  the  average  of  the  ten  preoed* 
ing  years ;  but  the  first  apportionment  shall  be  founded  npon 
the  tax  of  the  preceding  year,  excluding  from  the  amount  theroof 
the  whole  produce  pf  the  tax  on  sales  at  public  auction. 

5.  If,  in  the  apportionment  of  representatives  under  these  amend* 
ments,  any  election  district  shall  appear  not  to  be  entitled,  from  its 
population  and  its  taxes,  to  a  representative,  such  election  distriot 
shall,  nevertheless,  send  one  representative  ;  and,  if  there  sho^d  be 
still  a  deficiency  of  the  number  of  representatives  required  by  these 
amendments,  such  deficiency  shall  be  supplied  by  assigning  repre- 
sentatives to  those  election  districts  having  the  largest  sorplns 
fractions  ;  whether  those  fractions  consist  of  a  combination  of  popa- 
lation  and  of  taxes,  or  of  population  or  of  taxes  separately,  until  the 
number  of  one  hundred  and  twenty-four  members  be  provided. 

6.  No  apportionment,  under  these  amendments  shall  be  eon- 
strued  to  take  effect,  in  any  manner,  until  the  general  election 
which  shall  succeed  such  apportionment. 

7.  The  election  districts,  for  members  of  the  House  of  Represents* 
tivcs,  shall  be  and  remain  as  heretofore  established,  except  Saxe 
Gotha  and  Newberry  ;  in  which  the  boundaries  shall  be  altered,  as 
follows,  viz  :  That  part  of  Lexington  in  the  fork  of  Broad  and  Sa- 
luda rivers,  shall  no  longer  compose  a  part  of  the  election  district 
of  Newberry,  but  shall  be  henceforth  attached  to,  and  form  a  part 
of  Saxe  Gotha.  And,  also,  except  Orange  and  Barnwell,  or  Winton, 
in  which  the  boundaries  shall  be  altered  as  follows,  viz. :  That  part 
of  Orange  in  the  fork  of  Edisto  shall  no  longer  compose  a  part  of 
the  election  district  of  Barnwell,  or  Winton,  but  shall  be  henceforth 
attached  to,  and  form  a  part  of.  Orange  election  district. 

8.  The  Senate  shall  be  composed  of  one  member  from  each  elec- 
tion district,  as  now  established  for  the  election  of  members  of  the 
IIou.se  of  lieprescntatives,  except  the  district  formed  by  the  par- 
ishes of  St.  Philip  and  St.  Michael,  to  which  shall  be  allowed  two 
senators,  as  heretofore. 

9.  The  scats  of  those  senators  who  under  the  Constitution  shall 
represent  two  or  more  election  districts,  on  the  day  preceding  the 
second  Monday  of  October,  which  will  be  in  the  year  one  thousand 
eight  hundred  and  ten,  shall  be  vacated.on  that  day,  and  the  new 
senators  who  shall  represent  such  districts  under  these  amend- 
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ments,  shall,  immediately  aftep  they  shall  have  been  assembled  un- 
der the  first  election,  be  divided  by  lots  into  two  classes  ;  the  seats 
of  tho  senators  of  the  first  class  shall  be  vacated  at  the  expiration 
of  the  second  year,  and  of  the  second  class,  at  the  expiration  of  the 
fourth  year ;  and  the  number  in  these  classes  shall  be  so  propor- 
tioned, that  one-half  of  the  whole  number  of  senators  may,  as  nearly 
as  possible,  continue  to  be  chosen  thereafter  every  second  year. 

10.  None  of  these  amendments  becoming  parts  of  the  Constitu- 
tion of  this  State  shall  be  altered,  unless  a  bill  to'  alter  the  same 
shall  have  been  read  on  three  several  days  in  the  House  of  Repre- 
sentatives, and  on  three  several  days  in  the  Senate,  and  agreed  to 
at  the  second  and  third  reading  by.  two-thirds  of  tho  whole  repre- 
sentation in  each  branch  of  the  Legislature  ;  neither  shall  any  alter- 
ation take  place,  until  the  bill  so  agreed  to  be  published  three 
months  previous  to  a  new  election  for  members  to  the  House  of 
Representatives ;  and  if  the  alteration  proposed  by  the  Legislature 
shall  be  agreed  to  in  their  first  session,  by  two-thirds  of  the  whole 
representation,  in  each  branch  of  the  Legislature,  after  the  same 
shall  have  been  read  on  throe  several  days  in  each  house,  then,  and 
not  otherwise,  the  same  shall  become  a  part  of  the  Constitution. 

Amendment  ratified  December  19,  1816. 

That  the  third  section  of  the  tenth  article  of  the  Constitution  of 
this  State  be  altered  and  amended  to  read  as  follows :  The  judges 
shall,  at  such  times  and- places  as  shall  be  prescribed  by  act  of  the 
Legislature  of  this  State,  meet  and  sit  for  the  purpose  of  hearing 
and  determining  all  motions  which  may  bo  made  for  new  trials, 
and  in  arrest  of  judgment,  and  such  points  of  law  as  may  be  sub- 
mitted to  theuL 


GEanniA  w,iB  the  latest  settled  of  tho  original  Ihirleen  Stales.  In  ITSS, 
Gcorfve  II.  (for  whom  the  State  was  named),  granied  Ihia  territoif  to  a 
a  cumpany  of  hen  c  vole  tit  individual'',  for  the  puiiKise  of  providing  an  asylani 
for  thn  ^WT  of  England,  and  for  Ihe  persecuied  Protestants  of  all  naltofu. 
ThP  alTairs  of  ihc  colony  were  committed  lo  o  board  of  QO  trustees.  Id  1733 
Janics  Oglethorpe,  vilh  HO cmiiranLo,  commenccJ  a  settlement  at  SavRnnah. 
The  next  rear  a  large  number  of  poor  persons  arrived.  But  maaj-  of  these 
cmiKranw'were  found  lo  be  idle  and  ineffieienl.  This  led  the  Irustees  to  auUre 
liberal  uflers  to  any  who  would  nettle  in  this  eolony.  By  this  hundred*  were 
Induced  10  (-om<^  over  Ihim  Seollanil,  Germaiiv,  and  Switzerland.  In  1740  aa 
many  as  'iWO  eiiiia;rtim.i  had  seillcd  in  this  colony,  of  whom  more  than  1500 
were  the  pxir  of  Kurope,  and  for  whose  support  the  Irustees  had  expended 
8500,000.  lint  the  Irustees,  licing  disappoinled  in  their  expeetalions,  gave  np 
Ihcir  charter  in  liM,  and  Georgia  was  brought  under  regulations  similar  lo  the 
oilier  colonies.  Tlie  flrvt  Consiiiution  was  formed  in  1777,  the  secanA  in 
17»J,  an<l  Ihe  prescnl  one  in  1798— and  was  amendci'  in  1KJ9. 

Area  58,0(10  sq.  m.  Pop.  ISSO,  OOri^aQS,  of  which  362,0(36  were  slaves,  and 
S,.')8G,  Free  blacks. 

CONSTITUTION. 

ARTICLE  I. 

Sec.  1.  The  legislative,  executive,  and  judiciary  departmonte  of 
government  shall  be  diHtinct,  and  each  department  shall  be  confided 
to  a  separate  body  of  magistracy ;  and  no  peraon  or  eolleetion  (rf 
persons,  being  of  one  of  those  dopartments,  shall  exercise  any  power 

Eropcrly  attached  to  either  of  the  otfaers,  except  in  Ite  i~"' 
erein  expressly  permitted. 
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2.  The  legislative  power  shall  be  vested  in  two  separate  and  dis- 
tinct branches,  to  wit :  a  Senate  and  House  of  Representatives,  to 
T)e  styled  "  the  General  Assembly." 

3.  The  Senate  shall  be  elected  annually,  on  the  first  Monday  in 
I>f ovember,  until  such  day  of  election  be  altered  by  law ;  and  shall 
l)e  composed  of  one  member  from  each  county,  to  be  chosen  by  the 
electors  thereof. 

4.  No  person  shall  be  a  senator  who  shall  not  have  attained  to  the 
age  of  twenty-five  years  ;  and  have  been  nine  years  a  citizen  of  the 
United  States,  and  three  years  an  inhabitant  of  this  State,  and  shall 
Jiave  usually  resided  within  the  county  for  which  he  shall  be  returned, 
at  least  one  year  immediately  preceding  his  election,  except  persons 
"who  may  have  been  absent  on  public  business  of  this  State  or  of  the 
TTnited  States,)  and  is,  and  shall  have  been  possessed,  in  his  own 
Tight,  of  a  settled  freehold  estate  of  the  value  of  five  hundred  dol- 
lars, or  of  taxable  property  to  the  amount  of  one  thousand  dollars, 
^thin^  the  county,  or  for  one  year  preceding  his  election  ;  and  whose 
estate  shall,  on  a  reasonable  estimation,  be  fully  competent  to  the 
•discharge  of  his  just  debts,  over  and  above  that  sum. 

5.  The  Senate  shall  elect,  by  ballot,  a  president  out  of  their  own 
Tx>dy. 

6.  The  Senate  shall  have  the  sole  power  to  try  all  impeachments, 
^hen  sitting  for  that  purpose,  they  shall  bo  on  oath  or  affirmation : 
and  no  person  shall  be  convicted  without  the  concurrence  of  two- 
"thirds  of  the  members  present.  Judgment  in  cases  of  impeachment 
shall  not  extend  further  than  removal  from  office  and  disqualification 
lo  hold  and  enjoy  any  office  of  honor,  trust,  or  profit,  within  this 
State ;  but  the  party  convicted  shall,  nevertheless,  be  subject  to  in- 
^ctment,  trial,  judgment,  and  punishment,  according  to  law. 

7.  The  House  of  Representatives  shall  be  composed  of  members 
Irom  all  the  counties  which  now  are,  or  hereafter  may  be,  included 
^thin  this  State,  according  to  their  respective  numbers  of  free  whito 
persons,  and  including  three-fifths  of  all  the  people  of  color.     The 
actual  enumeration  shall  be  made  within  two  years,  and  within  every 
sobflequent  term  of  seven  years  thereafter,  at  such  time  and  in  such 
sianner  as  this  Convention  may  direct.     Each  county  containing 
"three  thousand  persons,  agreeably  to  the  foregoing  plan  of  enumera- 
tion, shall  be  entitled  to  two  members:  seven  thousand  to  three 
members ;  and  twelve  thousand  to  four  members  ;  but  each  county 
shall  have  at  least  one,  and  not  more  than  four  members ;  the  rep- 
Tesentatives  shall  be  chosen  annually,  on  the  first  Monday  in  No- 
vember, until  such  day  of  election  be  altered  by  law*     Until  .the 
aforesaid  enumeration  shall  be  made,  the  several  counties  shall  bo 
entitled  to  the  following  number  of  representatives,  respectively : 
Camden  two;  Glynn  two;  Liberty  three ; JNHn tosh  two;  Bryan 
f>ne;  Ohatham  four;   Effingham  two;  Scriven  two;    Montgomery 
two ;  Borke  three  ;  Bullock  one ;  Jefferson  three ;  Lincoln  two ; 
Xlbert  three ;  Jackson  two ;  Richmond  three ;  Wilkob  four ;  Colum- 

21 


280  CONSTITUTION   OP 


bia  three ;  Warren  three ;  Washington  three ;  Hanoook  four ;  Greene 
three ;  Oglethorpe  three ;  and  Franklin  two. 

8.  No  person  shall  be  a  representative  who  shall  not  have  attained 
to  the  age  of  twenty-one  years,  and  have  been  seven  years  a  citisen 
of  the  United  States,  three  years  an  inhabitant  of  this  State,  and 
have  usually  resided  in  the  county  in  which  he  shall  be  chosen,  one 
year  immediately  preceding  his  election,  (unless  he  shall  have  Seen 
absent  on  public  business  of  this  State  or  of  the  United  States,) 
and  shall  be  possessed  in  his  own  right  of  a  settled  freehold  estate 
of  the  value  of  two  hundred  and  fifty  dollars,  or  of  taxable  property 
to  the  amount  of  five  hundred  dollars  within  the  ooontj,  for  one 
year  preceding  his  election ;  and  whose  estate  shall,  on  a  reasonable 
estimation,  be  competent  to  the  discharge  of  his  just  debts,  oyer  and 
above  that  sum. 

9.  The  House  of  Representatives  shall  choose  their  speaker  and 
other  officers. 

10.  They  shall  have  solely  the  power  to  impeach  all  persons  wlio 
have  been  or  may  bo  in  office. 

1 1.  No  person  holding  any  military  commbsion  or  other  appoint- 
ment, having  any  emolument  or  compensation  annexed  thereto,  un- 
der this  State  or  the  United  States,  or  either  of  them,  except  jnstioes 
of  the  inferior  court,  justices  of  the  peace,  and  officers  of  the  militia, 
nor  any  person  who  has  had  charge  of  public  moneys  belonging  to 
the  State,  unaccounted  for  and  unpaid,  or  who  has  not  paid  idl  legsl 
taxes  or  contributions  to  the  government  required  of  him,  shall  haye 
a  seat  in  either  branch  of  the  General  Assembly ;  nor  shall  any 
senator  or  representative  be  elected  to  any  office  or  appointment  by 
the  Legislature,  having  any  emoluments  or  compensation  annexea 
thereto,  during  the  time  for  which  he  shall  have  been  elected,  with 
the  above  exception,  unless  he  shall  decline  accepting  his  seat^  by 
notice  to  the  executive  within  twenty  days  after  he  shall  have  been 
elected ;  nor  shall  any  member,  after  having  taken  his  seat,  be  eligi- 
ble to  any  of  the  aforesaid  offices  or  appointments  during  the  time 
for  which  he  shall  have  been  elected. 

12.  The  meeting  of  the  General  Assembly  shall  be  annually,  on 
the  second  Tuesday  in  January,  until  such  day  of  meeting  be  altered 
by  law :  a  majority  of  each  branch  shall  be  authorized  to  proceed  to 
business ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and 
compel  the  attendance  of  their  members  in  such  manner  as  each 
house  may  prescribe. 

1 3.  Each  house  shall  be  the  judges  of  the  elections,  returns,  and 
qualifications  of  its  own  members  ;  with  powers  to  expel  or  punish, 
by  censuring,  fining,  and  imprisoning,  or  either,  for  disorderly  be- 
havior ;  and  may  expel  any  person  convicted  of  any  felonious  or  in- 
famous offence ;  each  house  may  punish  by  imprisonment,  daring 
session,  any  person  not  a  member,  who  shall  be  guilty  of  disrespect 
by  any  disorderly  or  contemptuous  behavior  in  its  presence,  or  who, 
during  session,  shall  threaten  harm  to  the  body  or  estate  of  any 
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member,  for  anything  said  or  done  in  either  house,  or  who  shall 
assault  any  of  them  therefor ;  or  who  shall  assault  or  arrest  any  wit- 
ness in  going  to  or  returning  from,  or  who  shall  rescue  any  person 
arrested  by  order  of  either  house. 

14.  No  senator  or  representative  shall  be  liable  to  be  arrested  dur- 
ing his  attendance  on  the  General  Assembly,  or  for  ten  days  previous 
to  its  sitting,  or  for  ten  days  after  the  rising  thereof,  except  for  trea- 
son, felony,  or  breach  of  the  peace ;  nor  shall  any  member  be  liable 
to  answer  ifor  any  thing  spoken  in  debate  in  either  house,  in  any 
court  or  place  elsewhere  ;  but  shall  nevertheless  be  bound  to  answer 
for  perjury,  bribery,  or  corruption. 

15.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  pub- 
lish them  immediately  after  their  adjournment ;  and  the  yeas  and 
nays  of  the  members  on  any  question  shall,  at  the  desire  of  any  two 
members,  be  entered  on  the  journals. 

16.  All  bills  for  raising  revenue  or  appropriating  moneys,  shall 
originate  in  the  House  of  Representatives ;  but  the  Senate  shall 
propose  or  concur  with  amendment.s,  as  in  other  bills. 

17.  Every  bill  shall  be  read  three  times  and  on  three  separate 
days,  in  each  branch  of  the  General  Assembly,  before  it  shall  pass, 
unless  in  cases  of  actual  invasion  or  insurrection  ;  nor  shall  any  law 
or  ordinance  pass,  containing  any  matter  different  from  what  is  ex- 

fressed  in  the  title  thereof ;  and  all  acts  shall  be  signed  by  the 
^resident  in  the  Senate,  and  Speaker  in  the  House  of  Representa- 
tives :  No  bill  or  ordinance  which  shall  have  been  rejected  by  either 
house,  shall  be  brought  in  again  during  the  session,  under  the  same ' 
or  any  other  title,  without  the  consent  of  two-thirds  of  each  branch. 

18.  Each  senator  and  representative  before  he  be  permitted  to 
take  his  seat,  shall  take  an  oath,  or  make  affirmation,  that  he  hath 
not  practised  any  unlawful  means,  either  directly  or  indirectly,  to 
procure  his  election ;  and  every  person  shall  be  disqualified  from 
serving  as  a  Senator  or  Representative,  for  the  term  for  which  he 
shall  have  been  elected,  who  shall  be  convicted  of  having  given  or 
oiTered  any  bribe,  or  treat,  or  canvassed  for  such  election  ;  and  every 
candidate  employing  like  means,  and  not  elected,  shall,  on  convic- 
tion, be  ineligible  to  hold  a  seat  in  cither  house,  or  to  hold  any  office 
of  honor  or  profit  for  the  term  of  one  year,  and  to  such  other  disa- 
bilities or  penalties  as  may  be  prescribed  by  law. 

19.  Every  member  of  the  Senate  and  House  of  Representatives 
shall,  before  he  takes  his  seat,  take  the  following  oath  or  affirmation, 
to  wit :  "  I,  A.  B.,  do  solemnly  swear  (or  affirm,  as  the  case  may  be) 
that  I  have  not  obtained  my  election  by  bribery,  treats,  canvassing, 
or  other  undue  or  unlawful  means,  used  by  myself,  or  others  by  my 
desire  or  approbation,  for  that  purpose ;  that  I  consider  myself  con- 
atitutionally  qualified  as  a  Senator  or  Representative  ;  and  that,  on 
all  questions  and  mea^sures  which  may  come  before  me,  I  will  give 
my  vote,  and  so  conduct  myself,  as  may,  in  my  judgment,  appear 
most  conducive  to  the  interest  and  prosperity  of  this  State ;  and 
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that  I  will  bear  true  faith  and  allegiance  to  the  same ;  and  to  the 
utmost  of  mj  power  and  ability  obscrye,  conform  to,  support,  and 
defend  the  Constitution  thereof" 

20.  No  person  who  hath  been  or  may  be  conyicted  of  felony  be- 
fore any  court  of  this  State,  or  any  of  the  United  States,  shall  be 
eligible  to  any  office  or  appointment  of  honor,  profit,  or  trust,  within 
this  State. 

21.  Neither  house,  during  the  session  of  the  General  Assembly, 
shall,  without  the  consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  at  which  the  two  branehes 
shall  be  sitting ;  and  in  case  of  disagreement  between  the  Senate 
and  House  of  Representatives,  with  respect  to  their  adjournment^' 
the  Governor  may  adjourn  them. 

22.  The  General  Assembly  shall  have  power  to  make  all  laws 
and  ordinances  which  they  shall  deem  necessary  and  proper  for  the 
good  of  the  State,  which  shall  not  be  repugnant  to  tnis  Consti- 
tution. 

23.  They  shall  have  power  to  alter  the  boundaries  of  the  present 
counties,  and  lay  off  new  ones,  as  well  out  of  the  counties  already 
laid  off,  as  out  of  the  other  territory  belonging  to  the  Stato ;  bat 
the  property  of  the  soil,  in  a  free  government,  beine  one  of  the  es- 
sential rights  of  a  free  people,  it  is  necessary,  in  order  to  avoid  dis- 
putes, that  the  limits  of  this  State  should  be  ascertained  with  pre- 
cision and  exactness  ;  and  this  Convention,  composed  of  the  inune- 
diate  representatives  of  the  people,  chosen  by  them  to  assert  their 
rights,  to  revise  the  powers  given  by  them  to  the  government,  and 
from  whose  will  all  ruling  authority  of  right  flows,  doth  assert  and 
declare,  the  boundaries  of  this  State  shall  be  as  follows,  that  is  to 
say :  the  limits,  boundaries,  jurisdictions,  and  authority  of  the  Stato 
of  Georgia,  do.  and  did,  and  of  right  ought  to,  extend  from  the  sea 
or  mouth  of  the  river  Savannah,  along  the  northern  branch  or 
stream  thereof,  to  the  fork  or  confluence  of  the  rivers  now  called 
Tugalo  and  Keowee,  and  from  thence  along  the  most  northern 
branch  or  stream  of  the  said  river  Tugalo,  till  it  intersect  the  north- 
ern boundary  line  qf  South  Carolina,  if  the  said  branch  or  stream  of 
Tugalo  extends  so  far  north,  reserving  all  the  islands  in  the  said 
river  Savannah  and  Tugalo  to  Georgia ;  but,  if  the  head  spring  or 
source  of  any  branch  or  stream  of  the  said  river  Tugalo  does  not 
extend  to  the  north  boundary  line  of  South  Carolina,  then  a  west 
line  to  the  Mississippi,  to  be  drawn  from  the  head  spring  or  source 
of  the  said  branch  or  stream  of  Tugalo  river,  which  extends  to  the 
highest  northern  latitude ;  thence,  down  the  middle  of  the  said  riyer 
Mississippi,  until  it  shall  intersect  the  northernmost  part  of  the  thirty- 
first  degree  of  north  latitude ;  south,  by  a  line  drawn  due  east, 
from  the  termination  of  the  line  last  mentioned,  in  the  latitnde  of 
thirty-one  degrees  north  of  the  equator,  to  the  middle  of  the  river 
Apalachicola,  or  Chatahoochee  ;  thence,  along  the  middle  thereof^  to 
its  junction  with  Flint  river ;  thence,  straight  to  the  head  of  St 
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Mary's  river ;  and  thence,  along  the  middle  of  St.  Mary's  river,  to 
the  Atlantic  ocean,  and  from  thence  to  tlie  mouth  or  inlet  of  Sa- 
vannah river, the  place  of  beginning:  including  and  comprehending 
all  the  lands  and  vraters  within  the  said  limits,  boundaries,  and  ju- 
risdictional rights  ;  and  also  all  the  i.slands  within  twenty  leagues 
of  the  sea  coast  And  this  Convention  doth  further  declare  and  as- 
sert, that  all  the  territory  without  the  present  temporary  line,  and 
within  the  limits  aforesaid,  is  now,  of  right,  the  property  of  the  free 
citizens  x)f  this  State,  and  held  by  them  in  sovereignty,  inalienable 
bat  by  their  consent.  Provided,  nevertheless.  That  nothing  herein 
contained  shall  be  construed  so  as  to  prevent  a  sale  to,  or  contract 
with  the  Unitxjd  States,  by  the  Legivslature  of  this  State,  of  and  for 
all  or  any  part  of  the  western  territory  of  this  State,  lying  westward 
of  the  river  Chatahoochee,  on  such  terms  as  may  be  beneficial  to 
both  parties  ;  and  may  procure  an  extension  of  settlement,  and  ex- 
tingaishment  of  Indian  claims,  in  and  to  the  vacant  territory  of  this 
State  to  the  east  and  north  of  the  said  river  Chatahoochee,  to  which 
territory,  such  power  of  contract  or  sale,  by  the  Legislature,  shall 
not  extend :  And  provided  also.  The  Legislature  may  give  its  con- 
sent to  the  establishment  of  one  or  more  governments  westward 
thereof;  but  monopolies  of  land  by  individuals  being  contrary  to 
the  spirit  of  our  free  guvcrnment,  no  sale  of  territory  of  this  State, 
or  any  part  thereof,  shall  take  place  to  individuals  or  private  com- 
panies, unless  a  county  or  counties  shall  have  been  first  laid  off, 
molading  such  territory,  and  the  Indian  rights  shall  have  been  ex- 
tinguished  thereto. 

-  24.  The  foregoing  section  of  this  article  having  declared  the  com- 
mon rights  of  the  free  citizens  of  this  State,  in  and  to  all  the  terri- 
tory without  the  present  temporary  boundary  line,  and  within  the 
limits  of  this  State  thereby  defined,  by  which  the  cont^^mplated 
purchases  of  certain  companies  of  a  considerable  portion  thereof  are 
become  constitutionally  void  ;  and  justice  and  good  faith  require, 
that  the  State  should  not  detain  a  consideration  for  a  contract  which 
has  failed ;  the  Legislature,  at  their  next  session,  shall  make  pro- 
▼iflioD  by  law  for  returning  to  any  person  or  persons  who  has  or 
have  bona  fide  deposited  moneys  for  such  purchases  in  the  treasury 
of  this  State :  Provided,  that  the  same  shall  not  have  been  drawn 
therefrom  in  terms  of  the  act  passed  the  thirteenth  day  of  Febru- 
ary, one  thousand'  seven  hundred  and  ninety-six,  commonly  called 
the  rescinding  act,  or  the  appropriation  laws  of  the  years  one  thou- 
Band  seven  hundred  and  ninety-six  and  one  thousand  seven  hundred 
and  ninety-seven;  nor  shall  the  moneys  paid  for  such  purchases 
ever  be  deemed  a  part  of  the  funds  of  this  State,  or  be  liable  to  ap- 
propriation as  such  ;  but  until  such  mOneys  be  drawn  from  the  trea- 
sury, they  shall  be  considered  altogether  at  the  risk  of  the  persons 
who  have  deposited  the  same.  No  money  shall  be  drawn  out  of  the 
treasury  or  from  the  public  funds  of  this  State,  except  by  appropri- 
ation xnade  by  hiw ;  and  a  regular  statement  and  account  of  the 


284  CONSTITUTION   OP 


receipts  and  expenditures  of  all  public  moneys  shall  be  published 
from  time  to  time.  No  vote,  resolution,  law,  or  order,  shall  pass  the 
General  Assembly,  granting  a  donation  or  gratuity  in  favor  of  any 
person  whatever,  but  by  the  concurrence  of  two-thirds  of  ihe 
General  Assembly. 

25.  It  shall  be  the  duty  of  the  justices  of  the  inferior  court,  or 
any  three  of  them,  in  each  county  respectively,  within  sixty  days 
after  the  adjournment  of  this  Convention,  to  appoint  one  or  more  fit 
persons  in  each  county,  not  exceeding  one  for  each  battalion  district, 
whose  duty  it  shall  be  to  take  a  full  and  accurate  census  or  enume- 
ration of  all  free  white  persons  and  people  of  color  residing  therein, 
distinguishing,  in  separate  columns,  the  free  white  persons  from 
persons  of  color,  and  return  the  same  to  the  clerks  of  the  superior 
courts  of  the  several  counties,  certified  under  their  hands,  on  or  be- 
fore the  first  day  of  December  next ;  the  persons  so  appointed,  being 
first  severally  sworn  before  the  said  justices,  or  either  of  them,  duly 
and  faithfully  to  perform  the  trust  reposed  in  them ;  and  it  shall  oe 
the  duty  of  the  said  clerks  to  transmit  all  such  returns,  under  seal, 
directed  to  the  Speaker  of  the  House  of  Representatives,  at  the 
first  session  of  the  Legislature  thereafter.  And  it  shall  be  the  duty 
of  the  General  Assembly,  at  their  said  first  session,  to  apportion  the 
members  of  the  House  of  Representatives  amone  the  several  coun- 
ties, agreeably  to  the  plans  prescribed  by  this  Constitution,  and  to 
provide  an  adequate  compensation  for  the  taking  of  the  said  oensua. 
Every  person  whose  usual  place  of  abode  shall  be  in  any  family  on 
the  first  Monday  in  July  next,  shall  be  returned  as  of  such  family ; 
and  of  every  person  occasionally  absent  at  the  time  of  taking  the 
enumeration,  as  belonging  to  that  place  in  which  he  usually  resides. 
The  General  Assembly  shall,  by  law,  direct  the  manner  of  taking 
such  census  or  enumeration,  within  every  subsequent  term  of  seven 
years,  in  conformity  to  this  Constitution.  And  it  is  declared  to  be 
the  duty  of  all  officers,  civil  and  military,  throughout  the  State,  to 
be  aiding  and  assisting  in  the  true  and  faithful  execution  thereof 
In  case  the  justices  of  the  inferior  courts  should  fail  to  make  such 
appointments,  or  if  there  should  not  be  a  sufficient  number  of  such 
justices  in  any  county,  then  the  justices  of  the  peace,  or  any  three  of 
them,  shall  have  and  exercise  like  powers  and  authority  respecting 
the  said  census  ;  and  if  the  census  or  enumeration  of  any  county  shall 
not  be  so  taken  and  returned,  then,  and  in  that  case,  the  General  As- 
sembly shall  apportion  the  representation  of  such  county  according  to 
the  best  evidence  in  their  power,  relative  to  its  population. 

ARTICLE  IL 

Sec.  1 .  The  executive  power  shall  be  vested  in  a  Governor,  who 
shall  hold  his  office  during  the  term  of  two  years,  and  until  sucli 
time  as  a  successor  shall  be  chosen  and  qualified.  He  shall  have  a 
competent  salary,  established  by  law,  which  shall  not  be  increased  or 
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diminished  during  the  period  for  which  he  shall  have  been  elected ; 
leither  shall  he  receive,  within  that  period,  any  other  emolument 
the  United  States,  or  either  of  them,  or  from  any  foreign 


2.  The  Ooyernor  shall  be  elected  by  the  General  Assembly,  at 
'their  second  annual  session  after  the  rising  of  this  Convention,  and 
9X  every  second  annual  session  thereafter,  on  the  second  do^  after 
ihe  two  houses  shall  be  organized  and  competent  to  proceed  to  bu- 
siness. 

3.  No  person  shall  be  eligible  to  the  office  of  Governor  who  shall 
not  have  been  a  citizen  of  the  United  States  twelve  years,  and  an 
inhabitant  of  this  State  six  years,  and  who  hath  not  attained  to  the 
ace  of  thirty  years,  and  who  docs  not  possess  five  hundred  acres 
of  land,  in  his  own  right,  within  this  State,  and  other  property 
to  the  amount  of  four  thousand  dollars,  and  whose  estate  shall  not, 
on  a  reasonable  estimation,  be  competent  to  the  discharge  of  his 
debts,  over  and  above  that  sum. 

4.  In  case  of  the  death,  resignation,  or  disability  of  the  Governor, 
the  President  of  the  Senate  shall  exercise  the  executive  powers  of 
government  until  such  disability  be  removed,  or  until  the  next 
meeting  of  the  General  Assembly. 

5.  The  Governor  shall,  before  he  enters  on  the  duties  of  his  office, 
take  the  following  oath  or  affirmation  :  ''  I  do  solemly  swear  (or  af- 
firm, as  the  case  may  be)  that  I  will  faithfully  execute  the  office  of 
Governor  to  the  State  of  Georgia  ;  and  will,  to  the  best  of  my  abil- 
ities, preserve,  protect,  and  defend  the  said  State,  and  cause  justice 
to  be  executed  m  mercy  therein,  according  to  the  Constitution  and 
laws  thereof*' 

6.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
State,  and  of  the  militia  thereof 

7.  He  shall  have  power  to  grant  reprieves  for  offences  against  the 
State,  except  in  oases  of  impeachment,  and  to  grant  pardons  or  to 
nmit  any  part  of  a  sentence,  in  all  cases  after  conviction,  except  for 
treason  or  murder,  in  which  cases  he  may  respite  the  execution,  and 
make  report  thereof  to  the  next  General  Assembly,  by  whom  a  par- 
don may  be  granted. 

8.  He  shflJl  issue  wfits  of  election  to  fill  up  all  vacancies  that 
h^pen  in  the  Senate  or  House  of  Eeprescntatives  ;  and  shall  have 
power  to  convene  the  General  Assembly  on  extraordinary  occasions ; 
and  shall  give  them,  from  time  to  time,  information  of  the  state  of 
die  republic,  and  recommend  to  their  consideration  such  measures 
■s  he  may  deem  necessary  and  expedient. 

9.  When  any  office  shall  become  vacant  by  death,  resignation,  or 
otherwise,  the  Governor  shall  have  the  power  to  fill  such  vacancy ; 
and  persons  so  appointed  shall  continue  in  office  until  a  successor 
is  appointed,  agreeably  to  the  mode  pointed  out  by  this  Constitution 
or  by  the  Legislature. 

10.  He  shall  have  the  revision  of  all  bills  passed  by  both  houses, 


286  CONSTITUTION  OP 


before  the  same  shall  become  laws ;  but  two-thirds  of  both  houses 
may  pass  a  law  notwithstanding  his  dissent ;  and  if  any  bill  should 
not  De  returned  by  the  Governor  within  five  days  after  it  hath  been 
presented  to  him,  tho  same  shall  be  a  law  unless  the  General  As- 
sembly, by  their  adjournment,  shall  prevent  its  return. 

11.  Every  vote,  resolution,  or  order,  to  which  the  concurrenoe  of 
both  houses  may  be  necessary,  except  on  a  question  of  adjournment^ 
shall  be  presented  to  the  Governor ;  and,  before  it  shall  take  effect, 
be  approved  by  him ;  or,  being  disapproved,  may  be  repassed  by 
two-tnirds  of  both  houses,  according  to  the  rules  and  limitations  pre- 
scribed in  case  of  a  bilL 

12.  Thera  shall  be  a  Secretary  of  the  State,  a  Treasurer,  and  a 
Surveyor-General,  appointed  in  the  same  manner  and  at  the  same 
session  of  the  Legislature,  and  they  shall  hold  their  offices  for  the 
like  period  as  the  Governor,  and  shall  have  a  competent  salary,  ^i- 
cludmg  such  emoluments  as  may  be  established  by  law,  which  shall 
not  be  increased  or  diminished  during  the  period  for  which  ihej 
shall  have  been  elected. 

13.  The  great  seal  of  the  State  shall  be  deposited  in  the  office  of 
the  Secretary  of  State,  and  shall  not  bo  affixed  to  any  instrument 
of  writing,  but  by  order  of  the  Governor  or  General  Assembly ;  and 
tho  General  Assembly  shall,  at  their  first  session  after  the  rising  of 
this  Convention,  cause  the  great  seal  to  be  altered  by  law. 

14.  The  Governor  shall  have  power  to  appoint  his  own  score- 
tarics. 

ARTICLE  IIL 

Snc.  1.  The  judicial  powers  of  this  State  shall  be  vested  in  a  Su- 
perior Court,  and  in  such  inferior  jurisdictions  as  the  Legislature 
shall,  from  time  to  time,  ordain  and  establish.  The  judges  of  the 
Superior  Court  shall  be  elected  for  the  term  of  three  years,  remov- 
able by  the  Governor,  on  the  address  of  two-thirds  of  both  houses 
for  that  purpose,  or  by  impeachment  and  conviction  thereon.  The 
Superior  Court  shall  have  exclusive  and  final  jurisdiction  in  all 
criminal  cases  which  shall  be  tried  in  the  county  wherein  the  crime 
was  committed,  and  in  all  cases  respecting  titles  to  land,  which  shall 
be  tried  in  the  county  where  the  land  lies ;  and  shall  have  power  to 
correct  errors  in  inferior  judicatories  by  writs  of  certiorari,  as  well 
as  errors  in  the  superior  courts,  and  to  order  new  trials  on  proper 
and  legal  grounds ;  Provided,  that  such  new  trials  shall  be  deter- 
mined, and  such  errors  corrected,  in  the  Superior  Court  of  the 
county  in  which  such  action  originated.  And  the  said  Court  shall 
also  have  appellative  jurisdiction  in  such  other  cases  as  the  Legisla- 
ture may  by  law  direct,  which  shall  in  no  case  tQnd  to  remove  tho 
cause  from  the  county  in  which  the  action  originated ;  and  the  judges 
thereof,  in  all  cases  of  application  for  new  trials,  or  correction  of 
error,  shall  enter  their  opinions  on  the  minutes  of  the  Court  The 
inferior  courts  shall  have  cognizance  of  all  other  civil  cases,  which 
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flshall  be  tried  in  the  county  wherein  the  defendant  resides,  except 
Jm  oaaes  of  joint  obligors,  residing  in  different  counties,  which  may 
T>e  commenced  in  either  county :  and  a  copy  of  the  petition  and 
nprooess,  served  on  the  party  or  parties  residing  out  of  the  county 
-on  wluch  the  suit  may  be  commenced,  shall  be  deemed  Sufficient  ser- 
vice, under  such  rules  and  regulations  as  the  Legislature  may 
direct ;  but  the  Legislature  may,  by  law,  to  which  two- thirds  of  each 
"branch  shaU  concur,  give  concurrent  jurisdiction  to  the  superior 
eonrts.     The  superior  and  inferior  courts  shall  sit  in  each  county 
twice  in  every  year,  at  such  stated  times  as  the  Legislature  shall 
appoint  . 

2.  The  judges  shall  have  salaries  adequate  to  their  services,  estab- 
lished by  law,  which  shall  not  be  iucreuscd  or  diminished  during 
their  continuance  in  office ;  but  shall  not  receive  any  other  perqui- 
flites  or  emoluments  whatever,  from  parties  or  others,  on  account  of 
any  duty  required  of  them. 

3.  There  shall  be  a  State's  attorney  and  solicitors  appointed  by 
the  Legislaturo,  and  commissioned  by  the  Grovernor,  who  shall  hold 
their  offices  for  the  term  of  three  years,  unless  removed  by  sentence 
on  impeachment,  or  by  the  Governor,  on  the  address  of  two-thirds 
rf  each  branch  of  the  General  Assembly.  They  shall  have  salaries 
aqednate  to  their  services,  estublished  by  law,  which  shall  not  be 
increased  or  diminished  during  their  continuance  in  office. 

4^  Justices  of  the  inferior  courts  shall  be  appointed  by  the  Gene- 
ral Assembly,  and  be  commissioned  bv  the  Governor,  and  shall  hold 
their  commissions  during  good  behavior,  or  as  long  as  tlicy  respec- 
tively reside  in  the  county  for  which  they  shall  be  appointed,  unless 
removed  by  sentence  on  impeachment,  or  by  the  Governor,  on  the 
address  of  two-thirds  of  each  branch  of  the  General  Assembly. 
Th^  may  be  compensated  for  their  services  in  such  manner  as  the 
Legislature  may  by  law  direct. 

5.  The  justices  of  the  peace  shall  be  nominated  bv  the  inferior 
oourts  of  the  several  counties,  and  commissioned  by  the  Governor ; 
and  there  shall  be  two  justices  of  the  peace  in  each  captain's  district, 
either  or  both  of  whom  shall  have  power  to  try  all  cases  of  a  civil 
nature  within  their  district,  where  the  debt  or  litigated  demand 
does  not  exceed  thirty  dollars,  in  such  manner  as  the  Legislature 
may  by  law  direct.  They  shall  hold  their  appointments  during  good 
benavior,  or  until  they  shall  bo  removed  by  conviction,  on  indictment 
in  the  Superior  Court,  for  malpractice  in  office,  or  for  any  felonious 
or  in&mous  crime,  or  by  the  Governor,  on  the  address  of  two-thirds 
rf  each  branch  of  the  Legislature. 

6.  The  powers  of  a  court  of  ordinary,  or  register  of  probates,  shall 
be  investea  in  the  inferior  courts  of  each  county,  from  whose  decis- 
ion there  may  be  an  appeal  to  the  Superior  Court,  under  such  re- 
Strietions  and  regulations  as  the  General  Assembly  may  by  law 
direct ;  but  the  inferior  court  shall  have  power  to  vest  the  care  of 
the  records,  and  other  procee  lings  therein,  in   the  clerk,  or  such 
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other  person  as  thej  may  appoint,  and  any  one  or  more  jnstioes  of 
the  said  court,  with  such  clerk  or  other  person,  may  issue  eiftationi 
and  grant  temporary  letters,  in  time  of  vacation,  to  hold  until  the 
next  meeting  of  the  said  court ;  and  such  clerk  or  other  person  may 
grant  marriage  licenses. 

7.  The  judges  of  the  superior  courts,  or  any  one  of  them,  sbmll 
have  power  to  issue  writs  of  mandamuSj  prohibition,  scire  faciasy  and 
all  other  writs  which  may  be  necessary  for  carrying  tlieir  powers « 
fully  into  effect. 

8.  Within  five  years  after  the  adoption  of  this  Constitution,  th^- 
body  of  our  laws,  civil  and  criminal,  shall  be  revised,  digested,  an<k 
arranged  under  proper  heads,  and  promulgated  in  such  manner  as 
the  Legislature  may  direct ;  and  no  person  shall  be  debarred  from 
advocating  or  defending  his  cause,  oefore  any  court  or  tribunal, 
either  by  himself  or  counsel,  or  both. 

9.  Divorces  shall  not  be  granted  by  the  Legislature,  until  the  pa^ 
ties  shall  have  had  a  fair  trial  before  the  Superior  Court,  and  a  ye^ 
diet  shall  have  been  obtained,  authorizing  a  divorce  upon  legal  prin- 
ciples. And  in  such  cases,  two-thirds  of  each  branch  of  the  Ijegia- 
lature  may  pass  acts  of  divorce  accordingly. 

10.  The  clerks  of  the  superior  and  inferior  courts  shall  be  ap- 
pointed in  such  manner  as  the  Legislature  may  by  law  direct,  shall 
DC  commissioned  by  the  Governor,  and  shall  continue  in  office  during 
good  behavior. 

11.  Sheriffs  shall  be  appointed  in  such  manner  as  the  General 
Assembly  may  by  law  direct,  and  shall  hold  their  appointments  for 
the  term  of  two  years  unless  sooner  removed  by  sentence  on  im- 
peachment, or  by  the  Governor  on  the  address  of  two-thirds  of  the 
justices  of  the  inferior  court  and  of  the  peace  in  the  county ;  but  no 
person  shall  be  twice  elected  sheriff  within  any  term  of  four  years ; 
and  no  countv  officer  after  the  next  election  shall  be  chosen  at  the  - 
time  of  electing  a  senator  or  representative. 

ARTICLE  IV. 

Sec.  1.  The  electors  of  members  of  the  General  Assembly  shall 
be  citizens  and  inhabitants  of  this  State,  and  shall  have  attained  the 
age  of  twenty-one  years,  and  have  paid  all  taxes  which  may  have 
been  required  of  them,  and  which  they  may  have  had  an  opportunity 
of  paying,  agreeably  to  law,  for  the  year  preceding  the  election,  and 
shall  have  resided  six  months  within  the  county :  provided,  that  in 
case  of  an  invasion,  and  the  inhabitants  shall  be  driven  from  any 
county,  so  as  to  prevent  an  election  therein,  such  refugee  inhabitants, 
being  a  majority  of  the  voters  of  such  county,  may  meet  under  the 
direction  of  any  three  justices  of  the  peace  thereof,  in  the  nearest 
county,  not  in  a  state  of  alarm,  and  proceed  to  an  election,  without 
having  paid  such  tax  so  required  of  electors ;  and  the  persons  eleoted 
thereat  shall  be  entitled  to  their  seats. 


GEORGIA.  289 


2.  All  elections  by  the  General  Assembly  shall  be  by  joint  ballot 
of  both  branches  of  the  Legislature ;  and  when  the  Senate  and 
House  of  Representatives  unite  for  the  purpose  of  electing,  they 
shall  meet  in  the  representative  chamber,  and  the  President  of  the 
Senate  shall  in  such  case  preside,  receive  the  ballots,  and  declare  the 
person  or  persons  elected.  In  all  elections  by  the  people,  the  elec- 
tors shall  vote  viva  voce^  until  the  Legislature  shall  otherwise  direct. 

3.  The  general  officers  of  the  militia  shall  bo  elected  by  the  Gene- 
ral Assembly,  and  shall  be  commissioned  by  the  Governor.  All 
other  officers  of  the  militia  shall  be  elected  in  such  manner  as  the 
Legislature  may  direct,  and  shall  be  commissioned  by  the  Governor  ; 
and  all  militia  officers  now  in  commission,  and  those  which  may  be 
hereafter  commissioned,  shall  hold  their  commissions  during  their 
usual  residence  within  the  division,  brigade,  regiment,  battalion,  or 
company  to  which  they  belong,  unless  removed  by  sentence  of  a  court- 
martial,  or  by  the  Governor,  on  the  address  of  two-thirds  of  each 
branch  of  the  General  Assembly. 

4.  All  persons  appointed  by  the  Legislature  to  fill  vacancies  shall 
continue  in  office  only  so  long  as  to  complete  the  time  for  which  their 
predecessors  were  appointed. 

5.  Freedom  of  the  press,  and  trial  by  jury,  as  heretofore  used  in 
this  State,  shall  remain  inviolate ;  and  no  ex  post  facto  law  shall  be 
passed. 

6.  No  person  who  heretofore  hath  been,  or  hereafter  may  be,  a 
collector,  or  holder  of  public  moneys,  shall  be  eligible  lo  any  office 
in  this  State,  until  such  person  shall  have  accounted  for  and  paid 
into  the  treasury  all  sums  for  which  he  may  be  accountable  or  liable. 

7.  The  person  of  a  debtor,  where  there  is  not  a  strong  presump- 
tion of  fraud,  shall  not  be  detained  in  prison  after  delivering  up, 
kmajide,  all  his  estate,  real  and  personal,  for  the  use  of  his  creditors, 
in  such  manner  as  shall  be  hereafter  regulated  by  law. 

8.  Convictions  on  impeachments  which  have  heretofore  taken  place, 
are  hereby  released,  and  persons  lying  under  such  convictions  re- 
atiNred  to  citizenship. 

9.  The  writ  of  habeas  corpus  shall  not  be  suspended,  unless  when 
in  case  of  rebellion  or  invasion  the  public  safety  may  require  it. 

10.  No  person  within  the  State  shall,  upon  any  pretence,  be  de- 
prired  of  the  inestimable  privilege  of  worsniping  God  in  a  manner 

able  to  his  own  conscience,  nor  be  compelled  to  attend  any 
of  worship  contrary  to  hi?  own  faith  and  judgment ;  nor  shall 
erer  be  obliged  to  pay  tithes,  taxes,  or  any  other  rate  for  the  build- 
inff  or  repairing  any  place  of  worship,  or  for  the  maintenance  of  any 
muuBter  or  ministry,  contrary  to  what  he  believes  to  be  right,  or 
hftth  Toluntarilv  engaged  to  do.  No  o\ie  religious  society  shall  ever 
be  established  in  this  State,  in  preference  to  any  other ;  nor  shall 
ftnj  person  be  denied  the  enjoyment  of  any  civil  right,  merely  on  ac- 
aonnt  of  his  relieious  principles. 

11.  There  shill  be  no  future  importation  of  slaves  into  this  State, 
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from  Africa  or  any  foreign  place,  after  the  first  day  of  October  nex'tu 
The  Legislature  shall  have  no  power  to  pass  laws  for  the  emancipat- 
tion  of  slaves  without  the  consent  of  each  of  their  respective  owner^    ^^ 
previous  to  such  emancipation.     They  shall  have  no  power  to  prevent 
emigrants  from  either  of  the  United  States  to  this  State,  from  bring- 
ing with  them  such  persons  as  may  bo  deemed  slaves  by  the  lam 
of  any  one  of  the  United  States. 

12.  Any  person  who  shall  maliciously  dismember  or  deprive  a 
slave  of  his  life,  shall  suffer  such  punishment  as  would  be  inflicted 
in  case  the  like  offence  had  been  committed  on  a  free  white  person, 
and  on  the  like  proof,  except  in  case  of  insurrection  by  such  slave, 
and  unless  such  death  should  happen  by  accident,  in  giving  such 
slave  moderate  correction. 

13.  The  arts  and  sciences  shall  be  promoted,  in  one  or  more  semi- 
naries of  learning ;  and  the  Legislature  shall,  as  soon  as  convenient- 
ly may  be,  give  such  further  donations  and  privileges  to  those  al- 
ready established,  as  may  be  necessary  to  secure  the  objects  of  their 
institution ;  and  it  shall  be  the  duty  of  the  General  Assembly,  at 
their  next  session,  to  provide  effectual  measures  for  the  improvement 
and  permanent  security  of  the  funds  and  endowments  of  such  in- 
stitutions. 

14.  All  civil  officers  shall  continue  in  the  exercise  of  the  duties 
of  their  several  offices,  during  the  periods  for  which  they  were  ap- 
pointed, or  until  they  shall  be  superseded  by  appointments  made  in 
conformity  to  this  Constitution :  and  all  laws  now  in  force  shall  con- 
tinue to  operate,  so  far  as  they  are  compatible  with  this  Constitntion, 
until  repealed ;  and  it  shall  be  the  duty  of  the  General  Assembly 
to  pass  all  necessary  laws  and  regulations  for  carrying  this  Consti- 
tution into  full  effect. 

15.  No  part  of  this  Constitution  shall  be  altered,  unless  a  bill  for 
that  purpose,  specifying  the  alterations  intended  to  be  made,  shall 
have  been  read  three  times  in  the  House  of  Bepresentativcs,  and 
three  times  in  the  Senate,  on  three  several  days  in  each  hoose,  and 
agreed  to  by  two-thirds -of  each  house  respectively;  and  when  any 
such  bill  shall  be  passed  in  manner  aforesaid,  the  same  shall  be  pub- 
lished at  least  six  months  previous  to  the  next  ensuing  annual  elec- 
tion for  members  of  the  General  Assembly ;  and  if  such  alterations, 
or  any  of  them,  so  proposed,  shall  be  agreed  to  in  their  first  session 
thereafter,  by  two-thirds  of  each  branch  of  the  General  Assembly, 
after  the  same  shall  have  been  read  three  times,  on  three  separate 
days,  in  each  respective  house,  then,  and  not  otherwise,  the  same 
shall  become  a  part  of  this  Constitution. 

AMENDMENTS  tO  THE  CONSTITUTION, 

Adopted  in  1839. 

Whereas  a  part  of  the  thirty-first  section  of  the  first  article  of  the 
Constitution  is  in  the  following  words,  viz. :  The  Senate  shall  be 


GEORGIA.  '  291 


elected  aniiuallj ;  and  a  part  of  the  seventh  section  of  the  first  ar-' 
tiole  is  in  the  following  words :  The  representatives  shall  he  chosen 
an  anally ;  and  a  part  of  the  twelfth  section  of  the  first  article  is  in 
the  following  words :  The  meeting  of  the  General  Assembly  shall 
be  annually  ,  and  whereas  a  part  of  the  third  section  of  the  third 
article  is  in  the  following  words :  There  shall  be  a  State's  Attorney 
and  Solicitor  appointed  by  the  Legislature  and  commissioned  by  the 
Governor,  who  snail  hold  their  offices  for  the  term  of  three  years  ; 
and  a  part  of  the  fifteenth  section  of  the  fourth  article  is  in  the  fol- 
lowing words :  The  same  shall  be  published  at  least  six  months  pre- 
Tious  to  the  next  ensuing  annual  election  for  members  of  the 
General  Assembly ;  and  whereas  the  before-recited  clauses  require 
amendments. 

Sec.  1.  Be  it  enacted,  by  the  Senate  and  House  of  Representa- 
'Aives  of  the  State  of  Georgia,  in  General  Assembly  met,  and  it  is 
liereby  enacted,  by  the  authority  of  the  same,  that,  so  soon  as  this 
met  shall  have  passed,  agreeably  to  the  requisitions  of  the  Constitu- 
tion, the  following  shall  be  adoptod  in  lieu  of  the  foregoing  clau- 
tfes  :  In  the  third  section  of  the  first  article,  the  following,  to  wit : 
The  Senate  shall  be  elected  biennially,  aft^r  the  passage  of  this 
just — ^the  first  election  to  take  place  on  the  first  Monday  in  1843. 
Xn  lien  of  the  seventh  section  of  the  first  article,  the  following :  The 
representatives  shall  be  elected  biennially,  after  the  passing  of  this 

ac£ ^the  first  election  to  take  place  the  first  Monday  in  October, 

eig^lmteen  hundred  and  forty-three ;  and  in  lieu  of  the  clause  in  the 

tw^lith  section  in  the  first  article,  the  following :  The  meeting  of 

ih^     General  Asscmby  shall  be  biennially,  after  the  passage  of  this 

•cfc,    on  the  first  Monday  in  November ;  and  in  lieu  of  the  clause  in 

tfc&       third  section  of  the  third  article,  the  following,  to  wit :  There 

"•JJ  be  a  State  Attorney  and  Solicitor  elected  by  the  Legislature, 

*f'^>    shall  hold  their  office  for  the  term  of  four  years ;  and  in  lieu 

J*  ^^^e  clause  in  the  fifteenth  section  of  the  fourth  article,  the  foUow- 

'^    ^    The  same  shall  be  published  at  least  six  months  previous  to 

"•    .  "aiext  ensuing  biennial  election  for  members  of  the  General  As- 

***^  tly — the  provisions  of  this  act  not  to  go  into  effect  until  the 

J*^^*    eighteen  hundred  and  forty -three. 

.       ^     And  be  it  further  enacted,  by  the  authority  of  the  aforesaid, 

•"•^  ^  whenever  it  shall  so  happen  that  the  term  of  office  of  any  of 

^*   ,^  udges.  State  Attorney,  or  solicitors,  shall  expire  at  any  time 

A'*'^^*  the  recess  of  the  General  Assembly,  then  and  in  that  case  it 

•»*^1  be  the  duty  of  his  excellency,  the  Governor,  to  fill  such  va- 

^•*V^^  ^y  appointment,  until  the  next  General  Assembly  thereafter 

to  **^  held,  when  such  vacancy  shall  be  filled  by  election  by  the  Le- 

^i^^^'ture,  until  the  next  election  of  judges.  State's  Attorney,  or  so- 

V^^^^  Bhidl  take  place. 


FLnniDA  WHS  discovered  by  Sebastian  Ciibot,sailingiuideT  tbe  Englbh  Flac. 
iD  1^97.  Ponce  de  Leon, a  Spanish  adventurer  fhtmHUpBniola, explored  thu 
connlrv  tti  iKirl  in  1513,  and  again  in  1516. 

[n  lliStl,  tiemando  dc  Sum,  who  had  been  an  officer  nnder  Piaitro  in  the 
comiiiest  nf  Peru,  sailed  from  Cuba  (of  which  he  was  GoTernor),  wiih  an 
anniHl  force  to  Florida.  Tliey  soon  overrun  the  peninsula,  ba(  his  foUowen 
were  miwilv  cut  off,  and  he  soon  alter  died. 

In  17U3  this  territory  was  c^dcd  to  Great  Britain  by  Spain,  in  exchange  tat 
Havanna.  The  Spanish  reconquered  it  in  1791;  and  it  was  confirmed  to  them 
in  17^  [n  IKl  the  Spaniards  ceded  it  to  the  United  States,  as  a  compenn- 
tion  for  spiiilalioa*  in  their  commerce. 

This  tit.iie  was  adniiltcvl  into  ilin  Union  on  the  3d  of  March  1845,  lu 
Constitmion  was  adopted  in  IS3S.  Area,  57,000  sq.  ms.  Pop.  in  1850,87,387. 
of  which  .19,311  ore  slaves,  anil  036  Free  blacks. 

CONSTITUTION. 

Wk,  the  people  of  the  Territory  nf  Florida,  by  onr  delgstes  in 
Convention  a^^cmblcd,  at  the  city  of  St.  Joseph,  on  Monday,  tho 
Ihinl  day  of  Decciiibcr.  a.  n.  183S,  and  of  the  Independence  of  the 
TJnited  Htatcs  the  sixty-third  year,  haviiiff  and  claiming  the  right  of 
admi^Hion  into  the  Union,  as  one  of  the  United  States  of  America, 
consistent  with  the  principles  of  the  federal  Constitution,  and  by 
virtue  of  tlie  treaty  of  amity,  settlement,  and  limits  between  tha 
United  States  of  America  and  the  King  of  Spain,  ceding  the  pro- 
vinces of  East  and  West  Florida  to  the  United  States ;  in  order  to 
sccnre  to  our^iielves  and  our  posterity  tbe  enjoyment  of  all  the  rtghta 
of  life,  liberty,  aiid  ]iroperty,  and  the  pnrsuit  of  happiness,  do  mu- 
tually agree,  each  with  the  other,  to  form  ourselves  into  tt  free  uid 
independent  State,  by  the  name  of  the  State  of  Florida. 
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»  ARTICLE  L—JDeclaration  of  Rights. 

That  the  great  and  essential  principles  of  liberty  and  free  goyem- 
3nent  may  be  recognized  and  established,  we  declare : 

Sec.  1.  That  all  freemen,  when  they  form  a  social  compact,  are 
<(raal,  and  have  certain  inherent  and  indefeasible  rights,  among 
^wnich  are  those  of  enjoying  and  defending  life  and  liberty  ;  of  ac- 
<|iiiring,  possessing,  and  protecting  property  and  reputation ;  and  of 
3»ar8iiing  their  own  happiness. 

52.  That  all  political  power  is  inherent  in  the  people,  and  all  free 
jNnremmentB  arc  founded  on  their  authority,  and  established  for 
Toeir  benefit ;  and  therefore  they  have,  at  all  times,  an  inalienable 
4Uid  indefeasible  right  to  alter  or  abolish  their  form  of  government 
in  aach  manner  as  they  may  deem  expedient. 

3.  That,  all  men  have  a  natural  and  inalienable  right  to  worship 
Almighty  Ood  according  to  the  dictates  of  their  own  conscience ; 
and  tnat  no  preference  shall  ever  be  given  by  law  to  any  religious 
establishment,  or  mode  of  worship,  in  this  State. 

4.  That  all  elections  shall  be  free  and  equaL  and  that  no  property 
qualification  for  eligibility  to  office,  or  for  the  right  of  suffrage,  shall 
erer  be  required  in  this  State. 

5.  That  every  citizen  may  fecly  speak,  write,  and  publish  his  sen- 
timents, on  all  subjects,  being  responsible  for  the  abuse  of  that  lib- 
erty ;  and  no  law  shall  ever  l^  passed  to  curtail,  abridge,  or  restrain 
the  liberty  of  speech  or  of  the  press. 

6.  That  the  right  of  trial  by  jury  shall  forever  remain  inviolate. 

7.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers, 
and  possessions,  from  unreasonable  seizures  and  searches ;  and  that 
no  warrant  to  search  any  place,  or  to  seize  any  person  or  thing,  shall 
iasue,  without  describing  tne  place  to  be  searched,  and  the  person  or 
thing  to  be  seized,  as  nearly  as  may  be,  nor  without  probable  cause, 
aapported  by  oath  or  affirmation 

8.  That  no  freeman  shall  be  taken,  imprisoned,  or  disseized  of  his 
freehold,  liberties,  or  outlawed,  or  exiled,  or  in  any  manner  destroyed, 
or  deprived  of  his  life,  liberty,  or  property,  but  by  the  law  of  the 
land. 

9.  That  all  courts  shall  be  open,  and  every  person,  for  an  injury 
done  him  in  his  lands,  goods,  person,  or  reputation,  shall  have  reme- 
dy by  due  course  of  law ;  and  right  and  justice  administered  without 
■ale,  denial,  or  delay. 

10.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to 
be  heard,  by  himself  or  counsel,  or  both ;  to  demand  the  nature  and 
eanae  of  the  accusation ;  to  be  confronted  with  the  witnesses  against 
him  ]  to  have  compulsory  process  for  obtaining  witnesses  in  his  fa- 
Tor ;  and  in  all  prosecutions  by  indictment  or  presentment,  a  speedy 
and  public  trial,  by  an  impartial  jury  of  the  county  or  district  where 
the  ofience  was  committed  ;  and  shall  not  be  compelled  to  give  evi- 
dence agunst  himself 
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1 1.  That  all  persons  shall  be  bailable,  by  suffioient  securities,  un- 
less in  capital  offences,  where  the  proof  is  evident  or  the  presumption 
strong ;  and  the  priyilege  of  habeas  corpus  shall  not  be  suspended, 
unless  when,  in  case  of  rebellion  or  invasion,  the  public  safety  may 
require  it. 

12.  That  excessive  bail  shall  in  no  case  be  required;  nor  shall 
excessive  fines  be  imposed,  nor  shall  cruel  or  unusual  punishments 
be  inflicted. 

13.  That  no  person  shall,  for  tho  same  offence,  be  twice  pa£  in 
jeopardy  of  life  or  limb. 

14.  That  priva1(Q  property  shall  not  be  taken  or  applied  to  publio 
use,  unless  just  compensation  be  made  therefor. 

15.  That  in  all  prosecutions  and  indictments  for  libel,  the  truth 
may  be  given  in  evidence ;  and  if  it  shall  appear  to  the  jj^rv  that 
the  libel  is  true,  and  published  with  good  motives,  and  for  justifiable 
ends,  the  truth  shall  be  a  justification ;  and  the  jury  shall  be  the  judges 
of  the  law  and  facts. 

16.  That  no  person  shall  be  put  to  answer  any  criminal  charge, 
but  by  presentment,  indictment,  or  impeachment. 

17.  That  no  conviction  shall  work  corruption  of  blood  or  forfeit- 
ure of  estate. 

16.  That  retrospective  laws,  punishing  acts  committed  before  the 
existence  of  such  laws,  and  by  them  only  declared  penal  or  crimiiuil, 
arc  oppressive,  unjust,  and  incompatible  with  liberty ;  wherefore  no 
ex  post  facto  law  shall  ever  be  made. 

19.  That  no  law  impairing  the  obligation  of  contracts  shall  ever 
bo  passed. 

20.  That  the  people  have  a  right,  in  a  peaceable  manner,  to  as- 
semble together  to  consult  for  tho  common  good  ;  and  to  apply  to 
those  invested  with  the  powers  of  government  for  redress  of  griev- 
ances, or  otlie**  ])roper  purposes,  by  petition,  address,  or  remonstrance. 

21.  That  the  free  white  men  of  this  State  shall  have  a  right  to 
keep  and  to  bear  arms  for  their  common  defense. 

22.  That  no  soldier,  in  time  of  peace,  shall  be  quartered  in  any 
house,  without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in 
a  manner  prescribed  by  law.  • 

23.  That  no  standing  army  shall  be  kept  up,  without  the  consent 
of  the  Legislature ;  and  the  military  shall,  in  all  cases,  and  at  all 
times,  be  in  strict  subordination  to  the  civil  power. 

21.  That  perpetuities  and  monopolies  are  contrary  to  the  genius 
of  a  free  State,  and  ought  not  to  be  allowed. 

25.  That  no  hereditary  emoluments,  privileges,  or  honors,  shall 
ever  be  granted  or  conferred  in  this  State. 

26.  That  frequent  recurrence  to  fundamental  principles  is  abso- 
lutely necessary  to  preserve  the  blessings  of  liberty. 

27.  That,  to  guard  against  transgressions  upon  the  rights  of  the 
people,  we  declare  that  everything  in  this  article  is  excepted  out  of 
the  general  powers  of  government,  and  shall  forever  remain  invio- 
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late ;  and  that  all  laws  contrary  thereto,  or  to  the  following  provi- 
Biona,  shall  be  void. 

ABTICLE  IL— Distribution  of  the  Forcers  of  Government. 

Sec.  1.  The  powers  of  the  government  of  the  State  of  Florida 
shall  be  divided  into  three  distinct  departments,  and  each  of  them 
confided  to  a  separate  bodv  of  magistracy,  to  wit :  those  which  arc 
iM^isUthre,  to  one,  those  which  are  execntivc,  to  another,  and  those 
wmch  are  judicial,  to  another. 

2.  No  person,  or  collection  of  persons,  being  of  one  of  those  do- 
partmenta,  shall  exercise  any  power  properly  belonging  to  either  of 
the  others,  except  in  the  instances  expressly  provided  in  this  Con- 
ititatioii. 

ARTICLE  ill.— Ezccuiive  Department, 

Seo.  1.  The  supreme  executive  power  shall  be  vested  in  a  chief 
magistrate,  who  snail  be  styled  tue  Governor  of  the  State  of 
Florida. 

2.  The  Governor  shall  be  elected  for  four  years,  by  the  qualified 
deotom  at  the  time  and  place  where  they  shall  vote  for  rcpresenta- 
tivee ;  and  shall  remain  in  office  until  a  successor  be  chosen  and 
ODAlified  ;  and  shall  not  be  eligible  to  a  re-election  until  the  expira- 
tion of  four  years  thereafter. 

8.  No  person  shall  be  eligible  to  the  office  of  Governor  unless  he 
diall  have  attained  the  age  of  thirty  years,  shall  have  been  a  citizen 
of  the  United  States  ten  years,  or  an  inhabitant  of  Florida  at  the 
time  of  the  adoption  of  this  Constitution  (being  a  citizen  of  the 
United  States),  and  shall  have  been  a  resident  of  Florida  at  least 
fire  years  next  preceding  the  day  of  election. 

4.  The  returns  of  every  election  for  Governor  shall  be  sealed  up 
and  transmitted  to  the  seat  of  government,  directed  to  the  Speaker 
rf  the  House  of  Representatives,  who  shall,  during  the  first  week  of 
the  session  open  and  publish  them  in  the  presence  of  both  houses 
rf  the  General  Assembly ;  and  the  person  having  the  highest  num- 
ber of  votes  shall  be  Governor.  But  if  two  or  more  shall  be  equal, 
and  highest  in  votes,  one  of  them  shall  be  chosen  Governor  by  the 
joint  vote  of  the  two  houses ;  and  contested  elections  for  Governor 
sliall  be  determined  by  both  houses  of  the  General  Assembly,  in 
SQoh  manner  as  shall  be  prescribed  by  law. 

6.  He  shall,  at  stated  times,  receive  a  compensation  for  his  ser- 
Tices^  which  shall  not  be  increased  or  diminished  during  the  term 
lor  which  he  shall  have  been  elected. 

6.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
State,  and  of  the  militia  thereof 

7.  He  may  require  information  in  writing  from  the  officers  of  the 
exeoatiTe  department,  on  any  subject  relating  to  the  duties  of  their 
respeotire  omces. 

8.  He  may,  by  proclamation,  on  extraordinary  occasions,  convene 
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the  General  Assembly  at  the  seat  of  government,  or  at  a  diffsrent 

Slace  if  that  shall  have  become  dangerous  from  an  enemy  or  from 
isease ;  and,  in  case  of  disagreement  between  the  two  houses  with 
respect  to  'the  time  of  adjournment,  he  may  adjourn  them  to  such 
time  as  he  shall  think  proper — not  beyond  the  day  of  the  next 
meeting  designated  by  this  Constitution. 

9.  He  shaU,  from  time  to  time,  give  to  the  General  Afisemblj^  in- 
formation of  the  state  of  the  government,  and  recommend  to  their 
consideration  such  measures  as  he  may  deem  expedient 

10.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

11.  In  all  criminal  and  penal  cases  (except  of  treason  and  im- 
peachment), after  conviction,  he  shall  have  power  to  grant  repiievea 
and  pardons,  and  remit  fines  and  forfeitures,  under  such  rules  and 
regulations  as  shall  be  prescribed  by  law  ;  and  in  oases  of  treason, 
he  shall  have  power,  by  and  with  the  advice  and  consent  of  the  Sen- 
ate, to  grant  reprieves  and  pardons ;  and  he  may,  in  the  recess  of 
the  Senate,  respite  the  sentence  until  the  end  of  the  next  session  of 
the  General  Assembly. 

12.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by  the 
Governor,  and  used  by  him  officially,  with  such  device  as  the  Qoy- 
ernor  first  elected  mav  direct ;  and  the  present  seal  of  the  territory 
shall  be  the  seal  of  the  State,  until  otherwise  directed  by  the  Gen- 
eral Assembly. 

13.  All  commissions  shall  be  in  the  name  and  by  the  authority 
of  the  State  of  Florida,  be  scaled  with  the  State  seal,  and  signed  by 
the  Governor,  and  attested  by  the  Secretary  of  State. 

14.  There  shall  be  a  Secretary  of  State  appointed  by  a  joint  vote 
of  both  houses  of  the  General  Assembly,  who  shall  continue  in  office 
during  the  term  of  four  years ;  and  he  shall  keep  a  fair  register  of 
the  official  acts  and  proceedings  of  the  Governor,  and  shall,  when 
required,  lay  the  same  and  all  papers,  minutes,  and  vouchers  rela- 
tive thereto,  before  the  General  Assembly,  and  shall  perform  such 
other  duties  as  may  be  required  of  him  by  law. 

15.  Vacancies  that  happen  in  offices  the  appointment  of  which  is 
vested  in  the  General  Assembly,  or  given  to  the  Governor  with  the 
advice  and  consent  of  the  Senate,  shall  be  filled  by  the  Governor 
during  the  recess  of  the  General  Assembly,  by  granting  commissions, 
which  shall  expire  at  the  end  of  the  next  session. 

IG.  Every  bill,  which  shall  have  passed  both  houses  of  the  Gen- 
eral Assembly,  shall  be  presented  to  the  Governor  ;  if  he  approve, 
he  shall  sign  it ;  but  if  not,  he  shall  return  it,  with  his  objections,  to 
the  house  in  which  it  shall  have  originated,  who  shall  enter  the  ob- 
jections at  large  upon  the  journal,  and  proceed  to  reconsider  it;  and 
if,  after  such  reconsideration,  a  majority  of  the  whole  number  elected 
to  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the 
o'njections,  to  the  other  house,  by  which  it  shall  likewise  be  reconsid* 
ercd  ;  and  if  approved  by  a  majority  of  the  whole  number  elected  to 
that  house,  it  shall  become  a  law.     But  in  such  cases,  the  votes  of 
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both  houses  shall  be  by  yeas  and  nays,  and  the  names  of  the  members 
▼oting  for  or  against  the  bill  shall  be  entered  on  the  journals  of  each 
house,  respectiyely ;  and  if  any  bill  shall  not  be  returned  by  the 
Gbvomor  within  five  days  (Sundays  excepted)  after  it  shall  haye 
been  presented  to  him,  the  same  snail  bo  a  law  in  like  manner  as  if 
he  had  signed  it,  unless  the  General  Assembly,  by  their  adjournment, 
preyent  its  return ;  in  which  case,  it  shall  not  be  a  law. 

17.  Eyery  order,  resolution,  or  vote,  to  which  the  concurrence  of 
both  houses  may  be  necessary,  except  on  questions  of  adjournment, 
shall  be  presented  to  the  Governor ;  and,  before  it  shall  take  effect, 
be  approved  by  him,  or,  being  disapproved,  be  repassed  by  both 
houses,  according  to  the  rules  and  limitations  prescribed  in  case  of  a 
bilL 

18.  In  case  of  the  impeachment  of  the  Governor,  his  removal  from 
office,  death,  refusal  to  qualify,  resignation,  or  absence  from  the  State, 
the  President  of  the  Senate  shall  exercise  all  the  power  and  author- 
ity appertaining  to  the  office  of  Governor,  during  the  term  for  which 
the  Goyernor  was  elected  ;  unless  the  General  Assembly  shall  pro- 
vide by  law  for  the  election  of  a  Governor  to  fill  such  vacancy,  or 
until  the  Governor  so  absent  or  impeached  shall  return  or  be  ac- 
quitted. 

19.  If,  during  the  vacancy  of  the  office  of  Governor,  the  President 
of  the  Senate  shall  be  impeached,  removed  from  office,  refuse  to  qual- 
ify, resign,  die,  or  be  absent  from  the  State,  the  Speaker  of  the  House 
of  Representatives  shall,  in  like  manner,  administer  the  government 

20.  The  President  of  the  Senate,  or  Speaker  of  the  House  of  Rep- 
resentatives, during  the  time  he  administers  the  government,  shall 
receive  the  same  compensation  which  the  Governor  would  have  re- 
ceived. 

21.  The  Governor  shall  always  reside,  during  the  sessions  of  the 
General  Assembly,  at  the  place  where  their  sessions  are  held,  and  at 
til  other  times,  wherever,  in  their  opinion,  the  public  good  may  require. 

22.  No  person  shall  liold  the  office  of  Governor,  and  any  other  office 
or  commission,  civil  or  military,  either  in  this  State,  or  under  any 
State,  or  the  United  States,  or  any  other  power,  at  one  and  the  same 
time,  except  the  President  of  the  Senate,  or  the  Speaker  of  the  House 
of  Representatives,  when  he  shall  hold  the  office,  as  aforesaid. 

23.  A  State  treasurer  and  comptroller  of  public  accounts  shall  be 
elected  by  joint  vote  of  both  houses  of  the  General  Assembly,  at 
euh  regular  session  thereof 

ARTICLE  lY .—Legislative  Department. 

Sec.  1.  The  legislative  power  of  this  State  shall  be  vested  in  two 
distinct  branches — the  one  to  be  styled  the  Senate,  the  other  the 
Hoiue  of  Representatives/ and  both  together  ^Hhe  General  Assembly 
of  the  Bute  of  Florida ;"  and  the  style  of  the  laws  shall  be,  "  Be  it 
enacted  by  the  Senate  and  House  of  Representatives  of  the  State  of 
Florida  in  (General  Assembly  convened." 
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2.  The  members  of  the  House  of  Representatives  shall  be  ehoaen 
by  the  qualified  voters,  and  shall  serve  for  the  term  of  one  year,  from 
the  day  of  the  commencement  of  the  general  election,  and  no  longer; 
and  the  sessions  of  the  General  Assembly  shall  be  annual,  and  com- 
mence on  the  fourth  Monday  in  November,  in  each  year,  or  at  such 
other  times  as  may  be  prescribed  by  law. 

3.  The  representatives  shall  be  chosen  every  year,  on  the  first 
Monday  in  the  month  of  October,  until  otherwise  directed  by  law. 

4.  No  person  shall  be  a  1*epresentative  unless  he  be  a  white  man, 
a  citizen  of  the  United  States,  and  shall  have  been  an  inhabitant  of 
the  State  two  years  next  preceding  his  election,  and  the  last  year 
thereof  a  resident  of  the  county  for  which  he  shall  be  chosen,  and 
shall  have  attained  the  age  of  twenty-one  years. 

5.  The  senators  shall  be  chosen  by  the  qualified  electors  for  the 
term  of  two  years,  at  the  same  time,  in  the  same  manner,  and  in  the 
same  places,  where  they  vote  for  members  of  the  House  of  Kepre- 
sentativcs ;  and  no  man  shall  be  a  senator  unless  he  be  a  white  man, 
a  citizen  of  the  United  States,  and  shall  have  been  an  inhabitant  of 
this  State  two  years  next  preceding  his  election,  and  the  last  year 
thereof  a  resident  of  the  district  or  county  for  which  he  shall  be 
chosen,  and  shall  have  attained  the  age  of  twenty-five  years. 

6.  The  senators,  after' their  first  election,  shau  be  divided  by  let 
into  two  classes ;  and  the  seats  of  the  senators  of  the  first  class  shall 
be  vacated  at  the  expiration  of  the  first  year,  and  of  the  second  dasi 
at  the  expiration  of  the  second  year ;  so  that  one-half  thereof^  as  netr 
as  possible,  may  be  chosen  forever  thereafter,  annually,  for  the  term 
of  two  years. 

7.  The  House  of  Keprcscntativcs,  when  assembled,  shall  choose  a 
Speaker  and  its  other  officers ;  and  the  Senate  a  President  and  its 
other  officers ;  and  each  house  shall  be  judge  of  the  qualifications, 
elections,  and  returns  of  its  members ;  but  a  contested  election  shall 
be  determined  in  such  manner  as  shall  be  directed  by  law. 

8.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi- 
ness, but  a  smaller  number  may  adjourn  from  day  to  day,  and  mkj 
compel  the  attendance  of  absent  members,  in  such  manner  and  on- 
der  such  penalties  as  each  house  may  prescribe. 

9.  Each  house  may  determine  the  rules  of  its  own  proceedings, 
punish  its  members  for  disorderly  behavior,  and,  with  the  consent 
of  two-thirds,  expel  a  member,  but  not  a  second  time  for  the  same 
cause. 

1 0.  Each  house  during  the  session,  may  punish  by  imprisonment 
any  person,  not  a  member,  for  disrespectful  or  disorderly  behavior 
in  its  presence,  or  for  obstructing  any  of  its  proceedings,  provided 
such  imprisonment  shall  not  extend  beyond  the  end  of  the  session. 

11.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  cause 
the  same  to  be  published  immediately  after  its  adjournment ;  and 
the  yeas  and  navs  of  the  members  of  each  house  shall  be  taken  and 
entered  upon  the  journals,  upon  the  final  passage  of  every  bill,  and 
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ij  by  any  two  members,  be  required  upon  any  other  question ;  and 
f  member  of  either  house  shall  have  liberty  to  dissent  from',  or 
rotest  against,  any  act  or  resolution  which  he  may  think  injurious 
[>  the  pi^lic  or  an  indiyi<^ual,  and  have  the  reasons  of  his  dissent 
entered  on  the  journal. 

12.  Senators  and  representatives  shall  in  all  cases,  except  treason, 
"Meloujj  or  breach  of  the  peace,  be  privileged  from  arrest  during  the 
session  of  the  General  Assembly,  and  in  going  to  or  returning  from 
"the  same,  allowing  one  day  for  every  twenty  miles  such  member 
'snay  reside  from  the  place  at  which  the  General  Assembly  is  con- 
vened ;  and  for  any  speech  or  debate  in  cither  house,  they  shall  not 
1)C  questioned  in  any  other  place. 

13.  The  General  Assembly  shall  make  provision  by  law  for  filling 
Tieancies  that  may  occur  in  cither  house,  by  the  death,  resignation, 
or  otherwise,  of  any  of  its  members. 

14.  The  doors  of  each  house  shall  be  open,  except  on  such  occa- 
rions  as,  in  the  opinion  of  the  house,  the  public  safety  may  imperi- 
onsly  require  secrecy. 

15.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
they  may  be  sitting. 

16.  Bills  may  originate  in  either  house  of  the  General  Assembly, 
and  all  bills  passed  by  one  house  may  be  discussed,  amended,  or  re- 
jected by  the  other ;  but  no  bill  shall  have  the  force  of  law  until,  on 
three  several  days,  it  be  read  in  each  house,  and  free  discussion  be 
allowed  thereon,  unless,  in  cases  of  urgency,  four-fifths  of  the  house 
in  which  the  same  shall  be  depending,  may  deem  it  expedient  to  dis- 
pense with  the  rule ;  and  every  bill  having  passed  both  houses,  shall 
oe  signed  by  the  Speaker  and  President  of  their  respective  houses. 

17.  Each  member  of  the  General  Assembly  shall  receive,  from 
the  pablio  treasury,  such  compensation  for  his  services  as  may  be 
fixed  by  law ;  but  no  increase  of  compensation  shall  take  efiect  dur- 
ing the  term  for  which  the  representatives  were  elected  when  such 
law  passed. 

18.  The  number  of  members  of  the  House  of  Kepresentatives 
shall  never  exceed  sixiy. 

ARTICLE  y.— Judicial  Department. 

Seo.  1.  The  judicial  power  of  this  State,  both  as  to  matters  of 
law  and  equity,  shall  be  vested  in  a  Supreme  Court,  courts  of  chan- 
cery, circuit  courts,  and  justices  of  the  peace :  provided  the  General 
Assembly  may  also  vest  such  criminal  jurisdiction  as  may  be  deemed 
necessary  in  corporation  courts ;  but  such  jurisdiction  shall  not  ex* 
tend  to  capital  offences. 

2.  The  Supreme  Court,  except  in  cases  otherwise  directed  in  this 
Constitution,  shall  have  aj  poilate  jurisdiction  only,  which  shall  be 
eo-eztenaive  with  the  State  under  such  restrictions  and  regulations. 
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not  repugnant  to  this  CeDstitution,  as  may  from  time  to  time  be 
prescribed  by  law ;  provided  that  the  said  Court  shall  always  ha^e 
power  to  issue  writs  of  injunction^  mandamus^  quo  warranto,  habeas 
corpus,  and  such  other  remedial  and  original  writs  as  may  be  neees- 
sary  to  give  it  a  general  superintendence  and  control  of  all  other 
courts. 

3.  For  the  term  of  five  years,  from  the  election  of  the  judges  of 
the  circuit  courts,  and  thereafter  until  the  General  Assembly  shall 
Otherwise  provide,  the  powers  of  the  Supreme  Court  shall  be  vested 
in,  and  its  duties  performed  by,  the  judges  of  the  several  circuit 
courts  within  this  State ;  and  they  or  a  majority  of  them,  shall  hold 
such  sessions  of  the  Supreme  Court,  and  at  such  times,  as  may  be 
directed  by  law. 

4.  The  Supreme  Court,  when  organized,  shall  be  holden  at  sooh 
times  and  places  as  may  be  provided  by  law. 

5.  The  State  shall  be  divided  into  at  least  four  convenient  oir 
cuits ;  and  until  other  circuits  shall  be  provided  for  by  the  General 
Assembly,  the  arrangement  of  the  circuits  shall  be  the  western, 
middle,  eastern,  and  southern  circuits ;  and  for  each  circuit  there 
shall  be  appointed  a  judge,  who  shall,  after  his  appointment,  reside 
in  the  circuit  for  which  he  has  been  appointed,  ana  shall,  at  stated 
times,  receive  for  his  services  a  salary  of  not  less  than  two  thousand 
dollars  per  annum,  which  shall  not  be  diminished  during  the  con- 
tinuance of  such  judge  in  office ;  but  the  judges  shall  receive  no 
fees  or  perquisites  of  office,  nor  hold  any  other  office  of  profit  under 
this  State,  the  United  States,  or  any  other  power. 

6.  The  circuit  courts  shall  have  original  jurisdiction  in  all  mat- 
ters, civil  and  criminal,  within  this  State,  not  otherwise  excepted  m 
this  Constitution. 

7.  A  circuit  court  shall  be  held  in  such  counties,  and  at  such 
times  and  places  therein,  as  may  be  prescribed  by  law ;  and  the 
judges  of  tlie  several  circuit  courts  may  hold  courts  for  each  other, 
and  shall  do  so  when  directed  by  law. 

8.  The  General  As.sembly  shall  have  power  to  establish  and  or- 
ganize a  separate  Court  or  courts  of  original  equity  jurisdiction ; 
but  until  such  Court  or  courts  shall  be  established  and  organised,  the 
circuit  courts  shall  exercise  such  jurisdiction. 

9.  The  General  Assembly  shall  provide  by  law  for  the  appoint- 
ment, in  each  county,  of  an  officer  to  take  probate  of  wills,  to  grant 
letters  testamentary  of  administration  and  guardianship  ;  to  attend 
to  the  settlements  of  the  estates  of  decedents  and  of  minors,  and  to 
discharge  the  duties  usually  pertaining  to  courts  of  ordinary,  subject 
to  the  direction  and  supervision  of  the  courts  of  chancery,  as  may 
be  provided  by  law. 

10.  A  competent  number  of  justices  of  the  peace  shall  be  from 
time  to  time  appointed  or  elected  in  and  for  each  county,  in  such 
mode  and  for  such  term  of  office  as  the  General  Assembly  may  di- 
rect, and  shall  possess  such  jurisdiction  as  may  be  prescribed  bj 
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law ;  and  in  oases  tried  before  a  justice  of  the  peace,  the  right  of  ap- 
peal shall  be  secured,  under  such  rules  and  regulations  as  may  be 
prescribed  by  law. 

11.  Justices  of  the  Supreme  Court,  chancellors,  and  judges  of 
the  circuit  courts,  shall  be  elected  by  the  concurrent  vote  of  a  major- 
ity of  both  houses  of  the  General  Assembly. 

12.  The  judges  of  the  Circuit  Court  shall,  at  the  first  session  of 
the  General  Assembly  to  be  holden  under  this  Constitution,  be  elect- 
ed for  the  term  of  five  years,  and  shall  hold  their  offices  for  that 
term,  unless  sooner  removed  under  the  proyisions  made  in  this 
Constitution  for  remoyal  of  judges  by  address  or  impeachment ;  and 
at  the  expiration  of  five  years,  the  justices  of  the  Supreme  Court 
and  the  judges  of  the  circuit  courts  shall  be  elected  for  the 'term  of 
and  during  their  good  behavior  ;  and  for  wilful  neglect  of  duty,  or 
other  reasonable  cause,  which  shall  not  be  sufficient  ground  for  im- 
peachment, the  Governor  shall  remove  any  of  them,  on  the  address 
of  two-thirds  of  each  house  of  the  General  Assembly ;  provided, 
howeyer,  that  the  cause  or  causes  shall  be  stated  at  length  in  such 
iddress,  and  entered  on  the  journals  of  each  house ;  and  provided, 
farther,  that  the  cause  or  causes  shall  be  notified  to  the  judge  so  in- 
tended to  be  removed,  and  he  shall  be  admitted  to  a  hearing  in  his 
own  defense,  before  any  vote  for  such  address  shall  pass ;  and  in 
such  cases  the  vote  shall  be  taken  by  yeas  and  nays,  and  entered  on 
the  journals  of  each  house  respectively. 

13.  The  clerk  of  the  Supreme  Court,  and  the  clerks  of  the  courts 
of  chancery,  shall  be  elected  by  the  General  Assembly ;  and  the 
derka  of  the  circuit  courts  shall  be  elected  by  the  qualified  electors, 
in  Buoh  mode  as  may  be  prescribed  by  law. 

14.  The  justices  of  the  Supreme  Court,  chancellors,  and  judges 
of  the  circuit  courts,  shall,  by  virtue  of  their  offices,  be  conservators 
of  the  peace  throughout  the  State,  and  justices  of  the  peace  in  their 
respective  counties.  , 

15.  The  style  of  all  processes  shall  be,  "  the  State  of  Florida ; " 
and  all  criminal  prosecutions  shall  be  carried  on  in  the  name  of  the 
State  of  Florida,  and  all  indictments  shall  conclude,  ^^  against  the 
peace  and  dignity  of  the  same." 

16.  There  shall  be  an  Attorney-General  for  the  State,  who  shall 
reside  at  the  seat  of  government.  It  shall  be  his  duty  to  attend  all 
aessioDS  of  the  General  Assembly,  and,  upon  the  passage  of  any  act, 
to  draught  and  submit  to  the  Gei^eral  Assembly,  at  the  same  session, 
all  necessary  forms  of  proceedings  under  such  laws,  which,  when 
approved,  shall  be  published  therewith  ;  and  he  shall  perform  such 
other  duties  as  may  be  prescribed  by  law.  He  shall  be  elected  bv 
joint  vote  of  the  two  houses  of  the  General  Assembly,  and  shall 
hold  his  office  for  four  years ;  but  may  be  removed  by  the  Governor, 
on  the  address  of  two-thirds  of  the  two  houses  of  the  General  As- 

.aembly ;  and  ahall  receive  for  his  services  a  compensation  to  be  fixed 
hjlaw. 
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17.  There  shall  he  one  solicitor  for  each  circuit,  who  shall  reside 
therein,  to  he  elected  by  the  joint  vote  of  the  General  Assembly, 
who  shall  hold  his  office  for  the  term  of  four  years,  and  shall  reo^ye 
for  his  services  a  compensation  to  be  fixed  by  law. 

18.  No  justice  of  the  Supreme  Court  shall  sit  as  judge,  or  take 
part  in  the  appellate  court,  on  the  trial  or  hearing  of  any  case  which 
shall  have  been  decided  by  him  in  the  court  below. 

19.  The  General  Assembly  shall  haye  power  to  establish  in  eadi 
county  a  board  of  commissioners  for  the  regulation  of  the  connty 
business  therein. 

20.  No- duty  not  judicial  shall  be  imposed  by  law  upon  the  justices 
of  the  Supreme  Court,  chancellors,  or  tne  judges  of  the  cirooit  courts 
of  this  State. 

ARTICLE  VI. 

JTie  Right  of  Suffrage  arid  Qualificaiions  of  officers ;  Civil  OJiceM ; 
and  ImpeachmerUs  and  Removals  from  Office, 

Sec.  1.  Every  free  white  male  person  of  the  age  of  twenty-one 
years  and  upwards,  and  who  shall  be,  at  the  time  of  offering  to  TOto. 
a  citizen  of  the  United  States,  and  who  shall  have  resided  and  had 
his  habitation,  domicil,  home,  and  place  of  permanent  abode,  in 
Florida,  for  two  years  next  preceding  the  election  at  which  he  shsll 
offer  to  vote,  and  who  shall  have  at  such  time,  and  for  six  months 
immediately  preceding  said  time  shall  have  had  his  habitation,  dond- 
cil,  home,  and  place  of  permanent  abode,  in  the  county  in  which  he 
may  offer  to  vote,  and  who  shall  be  enrolled  in  the  militia  thereof 
(unless  by  law  exempted  from  scrying  in  the  militia,)  shall  be  deemed 
a  qualified  elector  at  all  elections  under  this  Constitution,  and  none 
others,  except  at  elections  by  general  ticket  in  the  State  or  district 
prescribed  by  law ;  in  which  cases,  the  elector  must  have  been  a  resi- 
dent of  the  State  two  years  next  preceding  the  election,  and  six 
months  within  the  election  district  in  which  he  offers  to  vote :  pro- 
vided that  no  soldier,  seaman,  or  marine  in  the  regular  army  or  navy 
of  the  United  States,  unless  he  be  a  qualified  elector  of  the  State 
previous  to  his  enlistment  as  such  soldier,  seaman  or  marine  in  the 
regular  army  or  navy  of  the  United  States,  or  the  revenue  servioe, 
shall  be  considered  a  resident  of  the  State,  in  consequence  of  being 
stationed  within  the  same. 

2.  The  General  Assembly  shall,  at  its  first  session,  provide  for 
the  registration  of  all  the  qualified  electors  in  each  county,  and 
thercaft<3r,  from  time  to  time,  of  all  who  may  become  such  qualified 
electors. 

3.  No  president,  director,  cashier,  or  other  officer,  of  any  banldng 
company  in  this  State,  shall  be  eligible  to  the  office  of  Governor, 
senator,  or  representative  to  the  General  Assembly  of  this  State,  so 
long  as  he  shall  be  such  president,  director,  cashier,  or  other  officer, 
nor  until  the  lapse  of  twelve  months  from  the  time  at  which  he  shsll 
have  ceased  to  be  such  president,  director,  cashier,  or  other  officer. 
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4.  Tho  Greneral  Assembly  shall  have  power  to  ezolude  from  cvcrj 
office  of  honor,  trust,  or  profit,  within  the  State,  and  from  tho  right 
of  suflfrago,  all  persons  convicted  of  bribery,  perjury,  or  other  infa- 
mous crime. 

5.  No  person  shall  bo  capable  of  holding,  or  of  being  elected  to 
thy  post  of  honor,  profit,  trust,  or  emolument,  civil  or  military,  leg- 
islative, executive  or  judicial,  under  the  government  of  this  State, 
who  shall  hereafter  fight  a  duel,  or  send  or  accept  a  challenge  to 
fight  a  duel,  the  probable  issue  of  which  may  be  the  death  of  the 
challenger  or  challenged,  or  who  shall  be  a  second  to  either  party,  or 
▼ho  shfidl  in  any  manner  aid  or  assist  in  such  duel,  or  shall  be  know- 
ingly the  bearer  of  such  challenge  or  acceptance,  whether  the  same 
occur  or  be  committed  in  or  out  of  the  State. 

6.  No  person  who  may  hereafter  be  a  collector  or  holder  of  pub- 
lic moneys,  shall  have  a  scat  in  either  house  of  the  General  Assem- 
bly, or  be  eligible  to  any  office  of  trust  or  profit  under  this  State, 
unt^l  he  shall  have  accounted  for,  and  paid  into  the  treasury,  all 
Bums  for  which  he  may  be  accountable. 

7.  No  Governor,  member  of  Congress,  or  of  the  General  Assem- 
\Aj  of  this  State,  shall  receive  a  fee,  be  eugagcdias  counsel,  agent,  or 
ftttomey,  in  any  civil  case  or  claim  against  this  State,  or  to  which 
tliis  State  shall  be  a  party,  during  the  time  he  shall  remain  in  office. 

8.  No  Governor,  justice  of  the  Supreme  Court,  chancellor,  or 
judge  in  this  State,  shall  be  eligible  to  election  or  appointment  to 
Any  other  and  different  station,  or  office,  or  post  of  honor  or  emolu- 
JEnent,  under  this  State,  or  to  the  station  of  senator  or  represeuta- 
^iye  in  the  Congress  of  the  United  States  from  this  State,  until  one 
3fear  after  he  shall  have  ceased  to  bo  such  governor,  justice,  chan- 
cellor, or  judge. 

9.  No  senator  or  representative  shall,  during  the  term  for  which 
lie  shall  have  been  elected,  be  appointed  to  any  civil  office  of  profit 
"minder  this  State,. which  shall  have  been  created,  or  the  emoluments 
CDf  which  shall  have  been  increased,  during  such  term,  except  such 
offices  as  may  be  filled  by  elections  bv  the  people. 

10.  No  minister  of  the  gospel  shall  be  eligible  to  the  office  of  gov- 
^3mor,  senator,  or  member  of  the  House  of  llepresentatives  of  this 
State. 

1 1.  Members  of  the  General  Assembly,  and  all  officers,  civil  and 
'^nilitary,  before  they  enter  upon  the  execution  of  their  respective 

^>ffices,  shall  take  the  following  oath  or  affirmation :    ^'  I. ,  do 

9wear  (or  affirm)  that  I  am  dulv  qualified,  according  to*  the  Consti- 
"ftation  of  this  State,  to  exercise  the  office  to  which  I  have  been  elected 

5 or  appointed),  and  will,  to  the  best  of  my  abilities,  discharge  the 
iuties  thereof,  and  preserve,  protect,  and  defend  the  Constitution  of 
"tills  State  and  of  the  United  States.'' 

12.  Every  person  shall  be  disqualified  from  serving  as  governor 
Venator,  representative,  or  from  holding  any  other  office  of  honor  or 
'profit  in  this  State,  for  the  term  for  which  he  shall  have  been  elected^ 
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who  shall  have  been  convicted  of  having  given  or  offered  any  bribe 
to  procure  his  election. 

13.  Laws  shall  be  made  by  the .  General  Assembly,  to  exclude 
from  office  and  from  suffrage  those  who  shall  have  been,  or  may 
thereafter  be,  convicted  of  bribery,  perjury,  forgery,  or  other  high 
crime  or  misdemeanor ;  and  the  privilege  of  suffrage  shall  be  sup- 
ported by  laws  regulating  elections,  and  prohibiting,  under  adequate 
penalties,  all  undue  influence  thereon  from  power,  bribery,  tumulft| 
or  other  improper  practices. 

14.  All  civil  officers  of  the  State  at  large  shall  reside  within  the 
State,  and  all  district  or  county  officers  within  their  respective  dis- 
tricts or  counties,  and  shall  keep  their  respective  offices  at  suok 
places  therein  as  may  be  required  by  law. 

15.  It  shall  be  the  duty  of  the  General  Assembly  to  regulate  by 
law  in  what  cases  and  what  deduction  from  the  salaries  of  puUio 
officers  shall  be  made  for  neglect  of  duty  in  their  official  capacity. 

16.  Keturns  of  elections  for  members  of  Congress  and  the  G^e- 
ral  Assembly  shall  be  made  to  the  Secretary  of  State,  in  ^^nnay  tp 
be  prescribed  by  law. 

17.  In  all  elections  by  the  General  Assembly,  the  vote  shall  be 
viva  voce ;  and  in  all  elections  by  the  people,  the  vote  shall  be  by 
ballot. 

1 8.  No  member  of  Congress,  or  person  holding  or  exercising  any 
office  of  profit  under  the  United  States,  or  under  any  foreign  power, 
shall  be  eligible  as  a  member  of  the  General  Assembly  of  this  State, 
or  hold  or  exercise  any  office  of  profit  under  the  State ;  and  no  per- 
son in  this  State  shall  ever  hold  two  offices  of  profit  at  the  same 
time,  except  the  office  of  justice  of  the  peace,  notary  public,  consta- 
ble, and  militia  offices. 

19.  The  General  Assembly  shall  by  law  provide  for  the  appoint- 
ment or  election  and  the  removal  from  office,  of  all  officers,  ci^and 
military,  in  this  State,  not  provided  for  in  this  Constitution. 

20.  The  power  of  impeachment  shall  be  vested  in  the  House  of 
Kcprcsentatives. 

21.  All  impeachments  shall  be  tried  by  the  Senate;  and  when 
sitting  for  that  purpose,  the  senators  shall  be  upon  oath  or  affirma- 
tion ;  and  no  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present. 

22.  The  Governor,  and  all  civil  officers,  shall  be  liable  to  impeach- 
ment for  any  misdemeanor  in  office :  but  judgment  in  such  cases 
shall  not  extend  further  than  to  removal  from  office,  and  disqualifi- 
cation to  hold  any  office  of  honor,  trust,  or  profit,  under  this  State : 
but  the  parties  shall  nevertheless  be  liable  to  indictment,  trial,  and 
punishment,  according  to  law. 

• 

AKTICLE  \ll.—]mUia. 
All  militia  officers  shall  be  elected  by  those  persons  who  are  sob- 
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ect  to  military  duty,  within  their  rcBpcotive  companies,  regiments, 
r  battalions. 


ARTICLE  YllL— Taxation  and  Revenue. 

No  greater  amount  of  tax  or  revenue  shall  be  levied,  than  may  be 
arrequired  for  the  necessary  expenses  of  government.  A  regular 
^statement  of  the  receipts  and  expenditures  of  all  the  public  moneys 
t^hall  be  published  annually,  with  the  laws  of  the  General  Assembly. 

ARTICLE  IX. 

This  article  provides  for  the  taking  of  the  census  every  ten  years, 
f  the  inhabitants  of  the  State ;  and  that  to  the  whole  number  of  free 
rhite  inhabitants  shall  be  added  three-fifths  of  the  number  of  slaves ; 
nd  that  the  representatives  shall  be  equally  apportioned  in  the  dif- 
'erent  counties,  according  to  such  enumeration :  each  county  shall 
ave  at  least  one  representative,  and  increase  in  a  uniform  ratio  of 
^population.  The  State  is  divided  into  sixteen  senatorial  districts : 
^eacb  district  shall  be  entitled  to  at  least  one  senator ;  the  number  of 
JBenators  shall  not  be  less  than  one-fourth,  nor  more  than  one-half,  of 
whole  number  of  representatives,  and  chosen  in  the  same  manner. 

ARTICLE  X.— Education. 

The  proceeds  of  all  lands  granted  by  the  United  States,  for  the 

of  schools,  shall  remain  a  perpetual  fund — the  interest  of  which 

hall  be  used  for  the  benefit  of  said  schools,  and  for  no  other  purpose. 

ARTICLE  XI 

This  article  makes  it  the  duty  of  the  General  Assembly  to  provide 
or  the  safety,  security,  and  appropriation  of  the  proceeds  of  the  pub- 
lo  lands.  And  it  also  provides  for  the  encouragement  of  such 
ntemal  improvements  as  are  essential  to  the  development  of  the 

sources  m  the  country. 

ARTICLE  XIL 

This  article  refers  only  to  the  extent  of  the  jurisdiction  of  Florida, 
^smbracing  the  territory  ceded  to  the  United  States  in  1819. 

ARTICLE  Xlll.— Banks  and  other  Corporations. 

No  act  of  incorporation  shall  be  passed,  or  altered,  except  by  the 

cuuent  of  two-thirds  of  each  branch  of  the  Legislature.     No  bank 

csharter  shall  be  granted  for  more  than  twenty  years,  nor  shall  it  be 

Extended,  or  renewed.     The  capital  of  a  bank  shall  not  exceed  one 

liandred  thousand  dollars ;  nor  shall  a  dividend  be  made  exceeding 

^n  per  cent,  a  year.     Stockholders  shall  be  individually  liable  for 

"^he  debts  of  the  bank ;  and  no  note  shall  be  issued  for  less  than  five 

dollars.     The  credit  of  the  State  shall  not  be  pledged  in  aid  of  any 

corporation  whatsoever. 
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ARTICLE  XIV. 

No  conyention  of  the  people  shall  be  called,  nnless  bj  the  oon- 
curronce  of  two-thirds  of  each  house  of  the  General  Assembly.  No 
part  of  the  Constitution  shall  bo  altered,  unless  the  bill  to  alter  first 
be  read  three  times  in  each  house,  for  three  several  days,  and  agreed 
to  by  two-thirds  of  each  house ;  the  same  to  bo  published  six  months 
previous  to  a  new  election  for  members  of  the  House  of  Kepresenta- 
tivos. 

ARTICLE  XV. 

The  seat  of  government  shall  remain  at  Tallahasse  for  the  term 
of  five  years ;  the  General  Assembly  then  shall  have  the  power  to 
remove  it  to  some  other  point  for  five  years. 

ARTICLE  XYL— General  Provisions. 

Sec.  1.  The  General  Assembly  shall  havo  no  power  to  pass  laws 
for  the  emancipation  of  slaves. 

2.  They  shall  have  no  power  to  prevent  emimnts  to  this  State 
from  bringing  with  them  such  persons  as  may  be  deemed  slaves  by  the 
laws  of  any  one  of  the  United  States :  provided  they  shall  have  power 
to  enact  laws  to  prevent  the  introduction  of  any  slaves  who  may 
have  committed  crimes  in  other  States. 

3.  The  General  Assembly  shall  have  power  to  pass  laws  to  prevent 
free  negroes,  mulattoes,  and  other  persons  of  color,  from  immigrating 
to  this  State,  or  from  being  discharged  from  on  board  any  vessel  in 
any  of  the  ports  of  Florida. 

4.  Treason  against  the  State  shall  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  ana  comfort. 
No  person  shall  be  convicted  of  treason,  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  his  confessibn  in  open  court. 

5.  Divorces  from  the  bonds  of  matrimony  shall  not  be  allowed 
but  by  the  judgment  of  a  court,  as  shall  be  prescribed  by  law. 

6.  The  General  Assembly  shall  declare  by  law,  what  parts  of  the 
common  law,  and  what  parts  of  the  civil  law,  not  inconsistent  with 
this  Constitution,  shall  bo  in  force  in  this  State. 

7.  The  oaths  of  officers,  directed  to  be  taken  under  this  Consti- 
tution, may  be  administered  by  any  judge  or  justice  of  the  peace  of 
the  territory  or  State  of  Florida,  until  otherwise  prescribed  by  law. 


Tmi  Stkte  vas  first  jnclndcd  in  tKc  tcrriinrial  limiu  of  Georgia,  except  a 
Cnall  pan  whicb  bclone^  lo  Florida.  In  1802  Georgia  ceded  to  the  Unilcd 
■~^t«tes  all  her  territory  Iving  west  of  the  Chntahooche  river  and  extending  to 
^kae  Mississippi  river.  In  1S17  il  wan  constiluteil  the  Mississippi  territory. 
*»a  1880  il  became  an  iniicpendenl  Stale,  and  was  admilled  into  the  ttnioD. 
^.lAbama  adopted  ita  Constitution  in  1819, 

,__  Are«,  «,000  sq,  m.     Pop.  in  1850,  771,871— of  whom  342^94  are  slaTCs. 
**r«  colored,  3,330. 

CONSTITUTION. 

ARTICLE  l.~Deelaraium  t^  RighU. 

Tliat  tho  general,  great,  and  essential  principlca  of  liberty  and 
free  gOTernmeut  may  bo  recognized  and  eBtablisbed,  we  declare : 

Sec.  I.  That  all  freemen,  when  they  form  a  aocial  compact,  are 
oqaal  In  rights ;  and  that  no  man  or  set  of  men  are  entitled  to  excltt- 
riTe,,Bepante  public  emolomonts  or  privileges,  bat  in  eonsideration 
of  public  aeirices. 

2.  All  political  power  is  inbcrent  in  the  paople,  and  all  free  goy- 
emmento  are  fotmaed  on  their  authority,  and  instituted  for  their 
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benefit :  and,  therefore,  they  have  at  all  times  an  inalienable  and 
indefeasible  right  to  alter,  reform,  or  abolish  their  form  of  gOTem- 
ment,  in  such  manner  as  they  may  think  expedient. 

3.  No  person  within  this  State  shall,  upon  any  pretence,  be  depri- 
ved of  the  inestimable  privilege  of  worshiping  God  in  the  manner 
most  agreeable  to  his  own  conscience  ;  nor  be  compelled  to  attend 
any  place  of  worship  ;  nor  shall  anv  one  ever  be  obliged  to  pay  any 
tithes,  taxes,  or  other  rate,  for  the  building  or  repairing  any  place 
of  worship,  or  for  the  maintenance  of  any  minister  or  ministry. 

4.  No  human  authority  ought,  in  any  case  whatever,  to  control  or 
interfere  with  the  rights  of  conscience. 

5.  No  person  shall  bo  hurt,  molested,  or  restrained  in  his  reli- 
gioas  profession,  sentiments,  or  persuasions,  provided  he  does  not 
disturb  others  in  their  religious  worship. 

6.  The  civil  rights,  privileges,  or  capacities  of  any  citizen,  shall 
in  no  way  be  diminished,  or  enlarged,  on  account  of  his  religions 
principles. 

7.  There  shall  be  no  establishment  of  religion  by  law ;  no  prefer- 
ence shall  ever  be  given  by  law  to  any  religious  sect,  society,  de- 
nomination, or  mode  of  worship :  and  no  religious  test  shall  erer  be 
required  as  a  qualification  to  any  office  or  public  trust  under  this 
State. 

8.  Every  citizen  may  freely  speak,  write,  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that  liberty. 

9.  The  people  shall  be  secure  in  their  persons,  houses,  papers, 
and  possessions,  from  unreasonable  seizures  or  searches ;  ana  no 
warrant  to  search  any  place,  or  to  seize  any  person  or  thing,  shall 
issue  without  describing  them  as  nearly  as  may  be,  nor  without 
probable  cause,  supported  by  oath  or  affirmation. 

10.  In  all  criminal  prosecutions,  the  accused  has  a  right  to  be 
heard  by  himself  and  counsel ;  to  demand  the  nature  and  cause  ef 
the  accusation,  and  have  a  copy  thereof:  to  be  confronted  by  the 
witnesses  against  him :  to  have  compulsory  process  for  obtaining 
witnesses  in  his  favor,  and  in  all  prosecutions,  by  indictment  or 
information,  a  speedy  public  trial  by  an  impartial  jury  of  the  county 
or  district  in  wliich  the  offence  shall  have  been  committed  :  he  shaU 
not  bo  compelled  to  give  evidence  against  himself,  nor  shall  he  be 
deprived  of  his  life,  liberty,  or  property,  but  by  due  course  of  law. 

1 1.  No  person  shall  be  accused,  arrested,  or  detained,  except  in 
cases  ascertained  by  law,  and  according  to  the  forms  which  the  same 
has  prescribed :  and  no  person  shall  be  punished,  but  in  virtue  of  a 
law.  established  and  promulgated  prior  to  the  offence,  and  legally 
applied. 

12.  No  person  shall,  for  any  indictable  offence,  be  proceeded  agunst 
criminally,  by  information  ;  except  in  cases  arising  in  the  land  and 
naval  forces,  or  the  militia  when  in  actual  service,  or,  by  leave  of  the 
court,  for  oppression  or. misdemeanor  in  office. 

13.  No  person  shall,  for  the  same  offence,  be  twice  put  in  jeopardy 
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of  life  or  limb ;  nor  shall  any  person's  property  be  taken  or  applied 
'%o  public  use,  unless  just  compensation  be  made  therefor. 

14.  All  courts  shall  be  open,  and  every  person,  for  an  injury  done 
Hm,  in  his  lands,  goods,  person,  or  reputation,  shall  have  remedy  by 
^ae  course  of  law,  and  right  and  justice  administered  without  sale, 
denial,  or  delay. 

15.  No  power  of  suspending  laws  shall  be  exercised,  except  by 
"^he  General  Assembly,  or  its  authority. 

16.  Excessive  bail  shall  not  bo  required,  nor  excessive  fines  im- 
3>08ed,  nor  cruel  punishments  inflicted. 

1 7.  All  persons  shall,  before  conviction,  be  bailable  by  sufficient 
^securities,  except  for  capital  offences,  when  the  proof  is  evident,  or 
^he  presumption  great :  and  the  privilege  of  the  writ  of  "  habeas 
^sorpus"  shall  not  be  suspended,  unless  when,  in  case  of  rebellion,  or 
mnvasion,  the  public  safety  may  require  it. 

1 8.  The  person  of  a  debtor,  where  there  is  not  strong  presumptiou 
^>f  fraud,  shall  not  be  detained  in  prison,  after  delivering  up  his  es- 
"Cate  for  the  bene  fit  of  his  creditors,  in  such  manner  as  shall  be  pre- 
iBoribed  by  law. 

19.  No  ex  post  facto  law,  nor  law  impairing  the  obligation  of  oon- 
"toacts,  shall  be  made. 

20.  No  person  shall  be  attainted  of  treason  or  felony  by  the  General 
^Assembly.  No  attainder  shall  work  corruption  of  blood,  nor  for- 
feiture of  estate. 

21.  The  estates  of  suicides  shall  descend  or  vest  as  in  cases  of  nat- 
"mnd  death ;  if  any  person  shall  be  killed  by  casualty,  there  shall  be 
^lo  forfeiture  by  reason  thereof 

22.  The  citizens  have  a  right,  in  a  peaceable  manner,  to  assemble 
*C;ogether  for  their  common  good,  and  to  apply  to  those  invested  with 
^be  powers  of  government  for  redress  of  grievances,  or  other  proper 
2>urposes,  by  petition,  address,  or  remonstrance. 

23.  Every  citizen  has  a  right  to  bear  arms  in  defense  of  himself 
^nd  the  State. 

24.  No  standing  army  shall  be  kept  up  without  the  consent  of 
ie  General  Assembly  ;  and,  in  that  case,  no  appropriation  of  money 

for  its  support  shall  be  for  a  longer  term  than  one  year  ;  and  the 
lilitary  shall,  in  all  cases,  and  at  all  times,  be  in  strict  subordina- 
"^ion  to  the  civil  power. 

25.  No  soldier  shall,  in  time  of  peace,  bo  quartered  in  any  house, 
^^rithout  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  a 

to  be  prescribed  by  law. 
26    No  title  of  nobility,  or  hereditary  distinction,  privilege,  honor, 
emolument,  shall  ever  be  granted  or  conferred  in  this  State ;  nor 

iball  any  office  be  created,  the  appointment  of  which  shall  be  for  a 

.onger  term  than  during  good  behavior. 

27.  Emigration  from  this  State  shall  not  be  prohibited,  nor  shall 
ly  citifen  be  exiled. 

28.  The  right  of  trial  by  jury  shall  remain  inviolate. 
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29.  No  person  shall  be  debarred  from  prosecuting  or  defending 
an^  civil  cause,  for  or  against  him  or  herself,  before  any  tribunal  in 
this  State,  by  him  or  herself  or  counsel. 

30.  This  enumeration  of  certain  rights  shall  not  be  oonstmed  to 
deny  or  disparage  others  retained  by  the  people ;  and  to  goard 
against  any  encroachments  on  the  rights  herein  retained,  or  any 
transgression  of  any  of  the  high  powers  herein  delegated,  we  deolaroi 
that  everything  in  this  article  is  excepted  out  of  the  general  powers 
of  government,  and  shall  forever  remain  inviolate ;  and  that  all  lawa 
contrary  thereto,  or  to  the  following  provisions,  shall  be  void. 

ARTICLE  II.— Distribution  of  Powers. 

Sec.  1.  The  powers  of  the  government  of  the  State  of  Alabama 
shall  be  divided  into  three  distinct  departments ;  and  each  of  them 
confided  to  a  separate  body  of  magistracy,  to  wit :  those  which  are 
legislative  to  one ;  those  which  arc  executive  to  another ;  and  thoee 
which  are  judicial  to  another. 

2.  No  person,  or  collection  of  persons,  being  one  of  thoso  depart- 
ments, shall  exercise  any  power  properly  belonging  to  either  of  the 
others,  except  in  the  instances  hereinafter  expressly  directed  or 
permitted. 

ARTICLE  111— Le^idatxvt  DepartmerU, 

Sec.  1.  The  legislative  power  of  this  State  shall  be  vested  in  two 
distinct  branches :  the  one  to  be  styled  the  Senate,  and  the  other 
the  House  of  Representatives,  and  both  together  '*  the  General  As- 
sembly of  the  State  of  Alabama ;"  and  the  style  of  their  laws  shall 
be,  "fie  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  State  of  Alabama,  in  General  Assembly  convened." 

2.  The  members  of  the  House  of  Representatives  shall  be  chosen 
by  the  qualified  electors,  and  shall  serve  for  the  term  of  one  year, 
from  the  day  of  the  commencement  of  the  general  election,  and  no 
longer. 

3.  The  representatives  shall  be  chosen  every  year,  on  the  first 
Monday  and  the  day  following  in  August,  until  otherwise  directed 
by  law. 

4.  No  person  shall  be  a  representative,  unless  he  be  a  white  man, 
a  citizen  of  the  United  States,  and  shall  have  been  an  inhabitant  of 
this  State  two  years  next  preceding  his  election,  and  the  last  year 
thereof  a  resident  of  the  county,  city,  or  town,  for  which  he  shall  be 
chosen,  and  shall  have  attained  the  age  of  twenty-gne  years. 

5.  Every  white  male  person  of  the  age  of  twenty-one  years,  or 
upwards,  who  shall  be  a  citizen  of  the  United  States,  and  shall  have 
resided  in  this  State  one  year  next  preceding  an  election,  and  the 
last  three  months  within  the  county,  city,  or  town,  in  which  he  offers 
to  vote,  shall  be  deemed  a  qualified  elector :  provided,  tl»t  no  sol- 
dier, seaman,  or  marine,  in  the  regular  army  or  navy  of  the  United 
States,  shall  be  entitled  to  vote  at  any  election  in  this  State ;   and 
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])roTided,  also,  that  no  elector  shall  bo  entitled  io  vote  except  in 
^he  county,  citj,  or  town,  (entitled  to  separate  representation^)  in 
"which  he  may  reside  at  the  time  of  the  election. 

6.  Electors  shall,  in  all  cases,  except  in  those  of  treason,  felony, 
^r  breach  of  the  peace,  be  priyiloged  from  arrest  during  their  at- 
^ndance  at  elections,  and  in  going  to  and  returning  from  the  soma 

7.  In  all  elections  by  the  people,  the  electors  shall  veto  by  bidlot, 
'mintil  the  General  Assembly  shall  otherwise  direct. 

8.  Elections  for  representatives  for  the  several  counties  shall  be 
Iield  at  the  place  of  holding  their  respective  courts,  and  at  such  other 
'places  as  may  be  prescribed  by  law :  Provided,  that  when  it  shall  ap- 
2>ear  to  the  General  Assembly  that  any  city  or  town  shall  have  i 
:xiainber  of  white  inhabitants  equal  to  the  ratio  then  fixed,  such  city 
or  town  shall  have  a  separate  representation,  according  to  the  num- 
l)er  of  white  inhabitants  therein t  which  shall  be  retained  so  long  as 
^moh  city  or  town  shall  contain  a  number  of  white  inhabitants  equal 
"^o  the  ratio  which  may  from  time  to  time  be  fixed  by  law ;  and  there- 
after, and  during  the  existence  of  the  right  of  separate  representa- 
'^ion,  in  such  city  or  town,  elections  for  the  county  in  which  such  city 
^i:^  town  (entitled  to  such  separate  representation)  is  situated,  shall 
^lot  be  held  in  such  city  or  town ;  but  it  is  understood  and  hereby 
^eolared,  thut  no  city  or  town  shall  be  entitled  to  separate  repre- 
sentation, unless  the  number  of  white  inhabitants  in  the  county  in 

rhioh  such  city  or  town  is  situated,  residing  out  of  the  limits  of  said 
Eity  or  town,  be  equal  to  the  existing  ratio ;  or  unless  the  residuum 
»r  fraction  of  such  city  or  town  shall,  when  added  to  the  white  in- 
liabitants  of  the  county  residing  out  of  the  limits  of  said  city  or 
'^owHi  be  equal  to  the  ratio  fixed  for  law  by  one  represcutative ;  and 
X>rovided,  that,  if  the  residuum  or  fraction  of  any  city  or  town,  enti- 
't^led  to  separate  representation,  shall,  when  added  to  the  residuum  of 
county  in  which  it  may  lie,  be  equal  to  the  ratio  fixed  by  law  for 
representative,  then  the  aforesaid  county,  city,  or  town,  havinff 
largest  residuum,  shall  be  entitled  to  such  representation :  and 
X>rovided,  also,  that  wb  -n  there  are  two  or  more  counties  adjoining, 
"^^hicb  have  residuums  ./r  fractions  over  and  above  the  ratio  then 
fixed  by  law,  if  said  residuums  or  fractions,  when  added  together, 
^virill  amount  to  such  ratio,  in  that  case  one  representative  shall  be 
^dlded  to  that  county  having  the  largest  residuum. 

9.  The  General  Assembly  shall,  at  their  first  meeting  and  in  the 
^«ar0  one  thousand  eight  hundred  and  twenty,  one  thousand  eight 
niindred  and  twenty-three,  one  thousand  eight  hundred  and  twenty- 
sLz,  and  every  six  years  thercaftor,  cause  an  enumeration  to  be  made 
all  the  inhabitants  of  the  State,  and  the  whole  number  of  the  rep- 
'^aentatives  shall,  at  the  first  session  held,  after  making  every  such 
ftv^umeration,  be  fixed  by  the  General  Assembly,  and  apportioned 
nong  the  several  counties,  cities,  or  towns,  entitled  to  separate 
t presentation,  according  to  their  respective  numbers  of  white  in- 
Jbitants ;  and  the  said  apportionment,  when  made,  shall  not  be 

28 
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subject  to  alteration,  until  after  the  next  oensos  shall  be  taken.  The 
Hoose  of  Representatives  shall  not  eonsist  of  less  than  forty-foar  nor 
more  than  sixty  members,  until  the  number  of  white  inhabitants 
shall  be  one  hundred  thousand,  and  after  that  event,  the  whole  num- 
ber of  representatives  shall  never  be  less  than  sixty,  nor  more  than 
one  hundred :  Provided,  however,  that  each  county  shall  bo  entitled 
to  at  least  one  representative. 

10.  The  General  Assembly  shall^  at  the  first  session,  after  making 
every  such  enumeration,  fix  by  law  the  whole  number  of  senators, 
and  shall  divide  the  State  into  the  same  number  of  districts,  as 
nearly  eqifal  in  the  number  of  white  inhabitants  as  may  be,  each  of 
which  districts  shall  be  entitled  to  one  senator  and  no  more  :  Pro- 
vided, that  the  whole  number  of  senators  shall  never  be  less  than 
one-fourth,  nor  more  than  one-third,  of  the  whole  number  of  rep- 
resentatives. * 

11.  When  a  senatorial  district  shall  be  composed  of  two  or  more 
counties,  the  counties  of  which  such  district  consists  shall  not  be  en- 
tirely separated  by  any  county  belonging  to  another  district ;  and 
no  county  shall  be  divided  in  forming  a  district 

12.  Senators  shall  be  chosen  by  the  qualified  electors,  for  the 
term  of  three  years,  at  the  same  time,  in  the  same  manner,  and  at 
the  same  places,  where  they  may  vote  for  members  of  the  House  of 
Representatives  and  no  person  shall  be  a  senator  unless  he  be  i 
white  man,  a  citizen  of  the  United  States,  and  shall  have  been  an 
inhabitant  of  this  State  two  years  next  preceding  his  election,  and 
the  last  year  thereof  a  resident  of  the  district  for  which  he  shall  be 
chosen,  and  shall  have  attained  to  the  age  of  twenty-seven  years. 

13.  The  senators  chosen  according  to  the  apportionment  under 
the  census  ordered  to  be  taken  in  one  thousand  eight  hundred 
and  twenty-six,  when  convened,  shall  be  divided  by  lot  into  three 
classes,  as  nearly  equal  as  may  be.  The  seats  of  the  senators  of  the 
first  class  shall  be  vacated  at  the  expiration  of  the  first  year,  those 
of  the  second  class  at  the  expiration  of  the  second  year,  and  those 
of  the  third  class  at  the  expiration  of  the  third  year,  so  that  one- 
third  may  be  annually  chosen  thereafter,  and  a  rotation  thereby  kept 
up  perpetually.  Such  mode  of  classifying  new  additional  senators 
shall  be  observed  as  will,  as  nearly  as  possible,  preserve  an  equality 
of  members  in  each  class. 

14.  The  House  of  Representatives,  when  assembled,  shall  choose 
a  speaker,  and  its  other  officers  ;  and  the  Senate  shall  annually  choose 
a  President,  and  its  other  officers ;  each  house  shall  judge  of  the 
qualifications,  elections,  and  returns  of  its  own  members  :  but  a  con- 
tested election  shall  be  determined  in  such  manner  as  shall  be  di- 
rected by  law. 

15.  A  majority  qf  each  house  shall  constitute  a  quorum  to  do  bu- 
siness, but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 
compel  the  attendance  of  absent  members  in  such  manner  and 
under  such  ncnalties,  as  each  house  may  provide. 
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16.  Each  house  may  dctormiDe  the  rules  of  its  owu  proceedings, 
punish  menihers  for  disorderly  behavior,  and  with  the  consent  of 
"tiro-thirds  expel  a  member ;  but  not  a  second  time  for  the  same 

csaoBo ;  and  shall  have  all  other  powers  necessary  for  a  branch  of 

^^ho  Legislature  of  a  free  and  independent  State. 

17.  Each  house  during  the  session,  may  punish  by  imprisonment, 
^^ny  person  not  a  member,  for  disrespectful  or  disorderly  behavior 
i  n  its  presence,  or  for  obstructing  any  of  its  proceedings :  Provided, 
'^hat  such  imprisonment  shall  not,  at  any  one  time,  exceed  forty-eight 

%ours. 

1 8.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  cause 
"^he  same  to  be  published  immediately  after  its  adjournment,  except- 
ing such  parts  as,  in  its  judgment,  may  require  secrecy ;  and  the 

and  nays  of  the  members  of  either  house,  on  any  question,  shall 

kt  the  desire  of  any  two  members  present,  be  entered  on  the  jour- 

~3Dals.     And  any  member  of  cither  house  shall  have  liberty  to  dissent 

'fi'oni,  or  protest  against,  any  act  or  resolution  which  he  may  think 

:3njariou3  to  the  public  or  an  individual,  and  have  the  reasons  of  his 

dissent  entered  on  the  journals. 

19.  Senators  and  representatives  shall,  in  all  cases,  except  treason, 
"felony,  or  breach  of  the  peace,  be  privilog(;d  from  arrest  during  the 

session  of  the  General  Asscm])ly,  and  in  going  to  and  returning 
^rom  the  same :  allowing  one  day  for  every  twenty  miles  such  mem- 
Ibers  may  reside  from  the  place  at  which  the  General  Assembly  is 
convened ;  nor  shall  any  member  bo  liable  to  answer  for  anything 
spoken  in  debate  in  either  house,  in  any  court  or  place  elsewhere. 

20.  When  vacancies  happen  in  cither  house,  the  Governor,  or  the 
person  exercising  the  powers  of  the  Governor,  shall  issue  writs  of 
election  to  fill  such  vacancies. 

21.  The  doors  of  each  house  shall  be  open,  except  on  such  occa- 
sions as,  in  the  opinion  of  the  house,  may  require  secrecy. 

22.  Neither  house  shall,  witliout  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
they  may  be  sitting. 

23.  Bills  may  originate  in  oitlicr  hou.se,  and  be  amended,  altered, 
or  rejected  by  the  other :  but  no  bill  shall  have  the  force  of  a  law 
until  on  three  several  days  it  be  read  in  each  house,  and  free  discus- 
sion be  allowed  thereon,  unless  in  cases  of  urgency,  four-fifths 
of  the  house  in  which  the  bill  shall  be  depending  may  deem  it  ex- 
pedient to  dispense  with  this  rule :  and  every  bill,  having  passed 
l>oth  houses,  shall  be  signed  by  the  Speaker  and  President  of  their 
respective  houses:  provided  that  all  bills  for  raising  revenue  shall 
originate  in  the  House  of  Representatives,  but  the  Senate  may 
amend  or  reject  them  as  other  bills. 

24.  Each  member  of  the  General  Assembly  shall  receive  from  the 
jmhlic  treasury  such  compensation  for  his  services  as  may  be  fixed 
Dy  law ;  but  no  increase  of  compensation  shall  take  effect  during  the 
session  at  which  such  increase  shall  have  been  made. 
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25.  No  senator  or  representative  shall,  during  the  term  for  which 
he  shall  have  heen  elected,  be  appointed  to  any  civil  office  of  profit 
under  this  State,  which  shall  have  been  created,  or  the  emoluments 
of  which  shall  have  been  increased,  during  such  term  ;  except  suoh 
offices  as  may  be  filled  by  elections  by  the  people. 

26.  No  person  holding  any  lucrative  office  under  the  United  States, 
(the  office  of  postmaster  excepted,)  this  State,  or  a'hy  other  power, 
shall  be  eligible  to  the  General  Assembly  ;  provided  that  offioes  in 
the  militia  to  which  there  is  attached  no  annual  salary,  or  the  office 
of  justice  of  the  peace,  or  that  of  the  quorum  of  the  county  ooort, 
while  it  has  no  salary,  shall  not  be  deemed  lucrative. 

27.  No  person  who  may  hereafter  be  a  collector  or  holder  of  public 
moneys  shall  have  a  scat  in  either  house  of  the  Greneral  Assembly, 
or  be  eligible  to  any  office  of  trust  or  profit  under  this  State,  until 
he  shall  nave  accounted  for,  and  paid  into  the  treasury,  all  sums  for 
which  he  may  be  accountable. 

28.  The  first  election  for  senators  and  representatives  shall  be 
general  throughout  the  State  ;  and  shall  be  held  on  the  third 
Monday  and  Tuesday  in  September  next. 

29.  The  first  session  of  the  General  Assembly  shall  oonunence  on 
the  fourth  Mondav  in  October  next,  and  be  held  at  the  town  of 
Huntsville,  and  ail  subsequent  sessions  at  the  town  of  CahAwb*. 
until  the  end  of  the  first  session  of  the  General  Assembly  to  be  held 
in  the  year  one  thousand  eight  hundred  and  twenty-five ;  during 
that  session  the  General  Assembly  shall  have  power  to  designate  by 
law  (to  which  the  executive  concurrence  shall  not  be  required)  the 
permanent  seat  of  government,  which  shall  not  thereafter  be  changed ; 
Provided,  however,  that  unless  such  designation  be  then  made  by 
law,  the  government  shall  continue  permanently  at  the  town  of  Ca- 
hawba ;  and  provided,  also,  that  the  General  Assembly  shall  make 
no  appropriations  previous  to  the  year  one  thousand  eight  hundred 
and  twenty-five,  for  the  building  of  any  other  state  house  than  that 
now  provided  for  by  law. 

ARTICLE  lY .—Executive  DepartmerU. 

Sec.  1.  The  supreme  executive  power  of  this  State  shall  be  vested 
in  a  chief  magistrate,  who  shall  be  styled  the  Governor  of  the  State  of 
Alabama. 

2.  The  Governor  shall  be  elected  by  the  qualified  electors  at  the 
time  and  places  when  they  shall  respectively  vote  for  representatives. 

3.  The  returns  of  every  election  for  Governor  shall  be  sealed  up, 
and  transmitted  to  the  seat  of  government,  directed  to  the  Speaker 
of  the  House  of  Representatives,  who  shall,  during  the  first  week 
of  the  session,  open  and  publish  them  in  presence  of  both  houses 
of  the  General  Assembly.  The  person  having  the  highest  number 
of  votes  shall  be  Governor,  but  if  two  or  more  shall  be  equal  and 
highest  in  votes,  one  of  them  shall  be  chosen  Governor  by  the  joint 
vote  of  both  houses.     Contested  elections  for  Governor  shall  be  de- 
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't;«rTnined  by  both  houses  of  the  General  Assembly,  in  such  manner 
shall  be  prescribed  by  law. 

4.  .The  Governor  shall  hold  his  office  for  the  term  of  two  years 
Vom  the  time  of  his  installation,  and  until  his  successor  shall  be  da- 
y  (Qualified,  but  shall  not  be  eligible  for  more  than  four  years  in  any 
:-erni  of  six  years :  he  shall  bo  at  least  thirty  years  of  age,  shall  be  a 
native  citizen  of  the  United  States,  and  shall  have  resided  in  this 

tate  at  least  four  years  next  preceding  the  day  of  his  election. 

5.  He  shall,  at  stated  times,  receive  a  compensation  for  his  servi- 
9,  which  shall  not  be  increased  or  diminished  during  the  term  for 

hich  he  shall  have  been  elected. 
G.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
e,  and  of  the  militia  thereof,  except  when  tliey  shall  be  called 
Snto  the  service  of  the  United  States.     And  when  acting  in  the  ser- 
of  the  United  States,  the  General  Assembly  shall  fix  his  rank. 

7.  Ho  may  require  information  in  writing  from  the  officers  in  the 
xccutive  dcpaitment  on  any  subject  relating  to  the  duties  of  their 

pectivo  ofiices. 

8.  He  may,  by  proclamation,  on  extraordinary  occasions,  convene 
^he  General  Assembly  at  the  seat  of  government,  or  at  a  different 
3ilace,  if  that  shall  have  become,  since  their  last  adjournment,  dan- 
,^rou8  from  an  enemy  or  from  contagious  disorders.;  in  case  of  dis- 
agreement between  the  two  houses,  with  respect  to  the  time  of  ad- 
journment, he  may  adjourn  them  to  such  time  as  he  shall  think  prop- 
er, not  beyond  the  day  of  the  next  annual  meeting  of  the  General 
Assembly. 

9.  He  shall  from  time  to  time  give  to  the  General  Assembly  in- 
formation of  the  state  of  tlie  government,  and  recommend  to  their 
eonsideration  such  measures  as  he  may  deem  expedient. 

10.  He  shall  take  care  that  the  laws  be  faitlifuUy  executed. 
1  i.  In  all  criminal  and  penal  eases,  except  in  those  of  treason 

and  impeachment,  he  shall  have  power  to  grant  reprieves  and  par- 
dons, and  remit  fines  and  forfeitures,  under  such  rules  and  regula- 
tions as  shall  be  prescribed  by  law.  In  cases  of  treason  he  shall 
have  power,  by  and  with  the  advice  and  consent  of  the  Senate,  to 
grant  reprieves  and  pardons ;  and  he  may,  in  the  recess  of  the  Sen- 
ate, respite  the  sentence  until  the  end  of  the  next  session  of  the 
General  Assembly. 

12.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the 
Governor,  and  used  by  him  officially,  and  the  present  seal  of  the 
territory  shall  be  the  seal  of  the  State,  until  otherwise  directed  by 
the  General  Assembly. 

13.  All  oommissions  shall  be  in  the  name,  and  by  the  authority 
of  the  State  of  Alabama,  be  sealed  with  the  State  seal,  signed  by 
the  Governor,  and  attested  by  the  Secretary  of  State. 

14.  There  shall  bo  a  Secretary  of  State  appointed  by  joint  vote 
of  both  houses  of  the  General  Assembly,  who  shall  continue  in  office 
daring  the  term  of  two  years.     lie  shall  keep  a  fair  register  of  all 
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official  acts  and  proceedings  of  the  Governor,  and  shall,  when  re- 
quired, lay  the  same,  and  all  papers,  minutes,  and  vouchers  relative 
tnereto,  before  the  General  Assembly ;  and  shall  perform  such  other 
duties  as  may  be  required  of  him  by  law. 

15.  Vacancies  that  may  happen  in  offices,  the  appointment  to 
which  is  vested  in  the  General  Assembly,  shall  be  filled  by  the  Grov- 
ernor  during  the  recess  of  the  General  Assembly,  by  granting  com- 
missions which  shall  expire  at  the  end  of  the  next  session. 

16.  Every  bill  which  shall  have  passed  both  houses  of  the  Gene- 
ral Assembly,  shall  be  presented  to  the  Governor ;  if  he  approve, 
he  shall  sign  it ;  but  if  not.  he  shall  return  it,  with  his  objections,  to 
the  house  in  which  it  shall  have  originated,  who  shall  enter  the  ob- 
jections at  large  upon  the  journals,  and  proceed  to  reconsider  it: 
if,  after  such  reconsideration,  a  majority  of  the  whole  num'ber  eleotea 
to  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the 
objections,  to  the  other  house,  by  which  it  shall  likewise  be  reoon- 
sidered ;  if  approved  by  a  majority  of  the  whole  number  elected  to 
that  house,  it  shall  become  a  law :  but  in  such  cases  the  votes  of  both 
houses  shall  be  determined  by  yeas  and  navs,  and  the  names  of  the 
members  voting  for  or  against  the  bill  shall  be  entered  on  the  jour- 
nals of  each  house  respectively :  if  any  bill  shall  not  be  returned  by 
the  Governor  within  five  days,  Sundays  excepted,  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law  in  like  manner  as  if 
he  had  signed  it,  unless  the  General  Assembly,  by  their  adjournment^ 
prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

17.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of 
both  houses  may  bo  necessary,  except  on  questions  of  adjournment, 
shall  be  presented  to  the  Governor,  and  before  it  shall  take  effect, 
bo  approved  by  him;  or  being  disapproved,  shall  be  re-passed  by 
both  houses,  according  to  the  rules  and  limitations  prescribed  in  the 
case  of  a  bill. 

18.  In  case  of  the  impeachment  of  the  Governor,  his  removal 
from  office,  death,  refusal  to  (|ualify,  resignation,  or  absence  from  the 
State,  the  President  of  the  Senate  shall  exercise  all  the  power  and 
authority  appertaining  to  tlic  office  of  Governor,  until  the  time  point- 
ed out  by  this  Constitution  for  tlic  election  of  Governor  shall  arrive, 
unless  the  Gepcral  Assembly  sliall  provide  by  law  for  the  election  of 
a  Governor  to  fill  such  vacancy,  or  until  the  Governor  absent  or 
impeached  shall  return  or  be  acquitted. 

19.  If,  during  the  vacancy  of  the  office  of  Governor,  the  Presi- 
dent of  the  Senate  shall  be  impeached,  removed  from  office,  refuse  to 
qualify,  resign,  die,  or  be  absent  from  the  State,  the  Speaker  of  the 
House  of  Representatives  shall  in  like  manner  administer  the  gov- 
ernment. 

20.  The  President  of  the  Senate  and  Speaker  of  the  House  of 
Representatives,  during  the  time  they  respectively  administer  the 
government,  shall  receive  the  same  compensation  which   the  Gov- 
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ernor  would  have  received,  had  he  been  employed  in  the  duties 
of  his  office. 

21.  The  Governor  stall  always  reside,  during  the  session  of 
the  General  Assembly,  at  the  place  where  their  session  may  bo  held, 
and  at  all  other  times,  wherever,  in  their  opinion,  public  good  may 
require. 

22.  No  person  shall  hold  the  office  of  Governor,  and  any  other 
office  or  commission,  civil  or  military,  either  in  this  State,  or  under 
any  state  or  the  United  States,  or  any  other  power,  at  one  and  the 
same  time. 

23.  A  State  Treasurer  and  a  Comptroller  of  public  accounts 
shall  be  annually  elected,  by  joint  vote  of  both  houses  of  the  General 
Assembly. 

24.  A  sheriff  shall  be  elected  in  each  county  by  the  qualified  elec- 
tors thereof,  who  shall  hold  his  office  for  the  term  of  three  years  un- 
less sooner  removed,  and  who  shall  not  be  eligible  to  serve  either  as 
principal  or  deputy  for  the  three  succeeding  years.  Should  a  va- 
cancy occur  subsequent  to  an  election,  it  shall  be  filled  by  the  Gov- 
ernor, as  in  other  cases,  and  the  person  so  appointed  shall  continue 
in  offiice  until  the  next  general  election,  when  such  vacancy  shall  be 
filled  by  the  qualified  electors,  and  the  sheriff  then  elected  shall 
continue  in  office  for  three  years. 

Militia. 

Sec.  1.  The  General  Assembly  shall  provide  by  law  for  the  or- 
ganizing and  disciplining  the  militia  of  this  State,  in  such  manner 
as  they  shall  deem  expedient,  not  incompatible  with  the  Constitu- 
tion and  laws  of  the  United  States  in  relation  thereto. 

2.  Any  person  who  conscientiously  scruples  to  bear  arms  shall 
not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  personal 
seryicc. 

3.  The  Governor  shall  have  power  to  call  forth  the  militia  to  exe- 
cute the  laws  of  the  State,  to  suppress  insurrections,  and  repel 
invasions. 

4.  All  officers  of  the  militia  shall  be  elected  or  appointed  in  such 
manner  as  may  be  prescribed  by  law  :  Provided,  that  the  General 
Assembly  shall  not  make  any  such  elections  or  appointments,  other 
than  those  of  adjutants-general,  and  quarter-mastcrs-general. 

5.  The  Governor  shall  appoint  his  aids-de-camp  ;  majors-general, 
their  aids-de-camp,  and  all  other  division  staff-officers ;  brigadiers- 
general  shall  appoint  their  aids,  and  all  other  brigade  staff-officers ; 
and  colonels  shall  appoint  their  regimental  staff-officers. 

6.  The  General  Assembly  shall  fix  by  law  the  method  of  dividing 
the  militia  into  divisions,  brigades,  regiments,  battalions,  and  com- 
panies :  and  shall  fix  the  rank  of  all  staff-officers. 

ARTICLE  Y .—Judicial  Department, 
8eo.  1.  The  judicial  power  of  this  State  shall  be  vested  in  one 
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Supreme  Court,  circnit  courts  to  be  held  in  eaob  county  in  the 
State,  and  such  inferior  courts  of  law  and  equity,  to  consist  of  not 
more  than  five  members,  as  the  General  Assembly  may,  from  time 
to  time,  direct,  ordain,  and  establish. 

2.  The  Supreme  Court,  except  in  cases  otherwise  directed  by  tliis 
Constitution,  shall  have  appellate  jurisdiction  only,  which  sbul  be 
co-extensive  with  the  State,  under  such  restrictions  and  regalft- 
tions,  not  repugnant  to  this  Constitution,  as  may  from  time  to  time 
be  prescribed  by  law  :  Provided,  that  the  Supreme  Court  shall  have 
power  to  issue  writs  of  injunction,  mandamus,  quo  warranto,  habeei 
corpus,  and  such  other  remedial  and  original  writs  as  may  be  neces- 
sary to  give  it  a  general  superintendence  and  control  of  inferior 
jurisdictions. 

3.  Until  the  General  Assembly  shall  otherwise  prescribe,  the 
powers  of  the  Supreme  Court  shall  be  vested  in,  and  its  duties  shsU 
be  performed  by,  the  judges  of  the  several  circuit  courts  within  tlds 
State  :  and  they,  or  a  majority  of  them,  shall  hold  such  sessions  of 
the  Supreme  Court,  and  at  such  times  as  may  be  directed  by  law: 
Provided,  that  no  judge  of  the  Supreme  Court  shall  be  appointed 
before  the  commencement  of  the  first  session  of  the  Getierat  Assem* 
bly,  which  shall  be  begun  and  held  after  the  first  day  of  Jannaiy, 
in  the  year  one  thousand  eight  hundred  and  twenty-five. 

4.  The  Supreme  Court  shall  be  holden  at  the  seat  of  goyem- 
ment,  but  may  adjourn  to  a  different  plaee,  if  that  shall  become 
dangerous  from  an  enemy  or  from  disease. 

5.  The  State  shall  be  divided  into  convenient  circuits,  and  each 
circuit  shall  contain  not  less  than  three,  nor  more  than  six  counties ; 
and  for  each  circuit  there  shall  be  appointed  a  judge,  who  shall, 
after  his  appointment,  reside  in  the  circuit  for  which  he  may  be 
appointed. 

6.  The  circuit  court  shall  have  original  jurisdiction  in  all  mat- 
ters, civil  and  criminal,  within  this  State,  not  otherwise  excepted  in 
this  Constitution  ;  but  in  civil  cases,  only  when  the  matter  or  sum 
in  controversy  exceeds  fifty  dollars. 

7.  A  circuit  court  shall  be  held  in  each  county  in  the  State,  at 
least  twice  in  every  year,  and  the  judges  of  the  several  oiroait 
courts  may  hold  courts  for  each  other,  when  they  may  deem  it  ex- 
pedient, and  shall  do  so  when  directed  by  law. 

8.  The  General  Assembly  shall  have  power  to  establish  a  court  or 
courts  of  chancery,  with  original  and  appellate  equity  jurisdiction ; 
and  until  the  establishment  of  such  court  or  courts,  the  said  juris- 
diction shall  be  vested  in  the  judges  of  the  circuit  courts  respec- 
tively :  Provided,  that  the  judges  of  the  several  circuit  courts  shall 
have  power  to  issue  writs  of  injunction,  returnable  into  the  courts 
of  chancery. 

9.  The  General  Assembly  shall  have  power  to  establish,  in  each 
county  within  this  State,  a  court  of  probate,  for  the  granting  of  let- 
ters testamentary  and  of  administration,  and  for  orpnans'  business. 
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10.  A  competent  number  of  justices  of  the  peace  shall  be  appoint- 
ed in  and  for  each  county,  in  such  mode,  and  for  such  term 
of  office,  as  the  General  Assembly  may  direct.  Their  jurisdiction 
in  ciyil  oases  shall  bo  limited  to  causes  in  which  the  amount 
in  controTersy  shall  not  exceed  fifty  dollars.  And  in  all  cases,  tried 
by  a  justice  of  the  peace,  right  of  appeal  shall  be  secured,  under 
such  rules  and  regulations  as  may  be  prescribed  by  law. 

11.  Judges  of  the  Supreme  and  circuit  courts,  and  courts  of 
chancery,  shall,  at  stated  times,  receive  for  their  services  a  compen- 
sation, which  shall  be  fixed  by  hiw,  and  shall  not  be  diminished 
during  their  continuance  in  office :  but  they  shall  receive  no  fees  or 
perquisites  of  office,  nor  hold  any  other  office  of  profit  or  trust  under 
this  State,  the  United  States,  or  any  other  power. 

12.  Chancellors,  judges  of  the  Supreme  Cuurt,  judges  of  the  cilr- 
cuit  courts,  and  judges  of  the  inferior  courts,  shall  be  elected  by 
joint  vote  of  both  houses  of  the  General  Assembly. 

13.  The  judges  of  tlie  several  courts  in  this  State  shall  hold  their 
offices  during  good  behavior ;  and  for  wilful  neglect  of  duty,  or  other 
reasonable  cause,  which  shall  not  be  sufficient  ground  for  impeach-  ^ 
ment,  the  Governor  shall  remove  any  of  them,  on  the  address  of 
two-thirds  of  each  house  of  the  General  Assembly;  provided  how- 
ever, that  the  cause  or  causes  for  which  such  removal  shall  be  re- 

2uired,  shall  be  stated  at  length  in  such  address,  and  entered  on 
be  journals  of  each  house ;  and  provided  further,  that  the  cause  or 
causes  shall  be  notified  to  the  judge  so  intended  to  be  removed,  and 
he  shall  be  admitted  to  a  hearing  in  his  own  defense,  before  any 
vote  for  such  address  shall  pass ;  and  in  all  such  eases  tUe  vote  shall 
be  taken  by  yeas  and  nays,  and  entered  on  the  journals  of  each 
house  respectively ;  and  provided  also,  that  the  judges  of  the  seve- 
ral circuit  courts  who  shall  be  appointed  before  the  commencement 
of  the  first  session  of  the  General  Assembly  which  shall  be  begun 
and  held  after  the  first  day  of  January  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  twenty-five,  shall  only  hold  their  offices 
during  good  behavior,  until  the  end  of  the  said  session,  at  whiqh 
time  tneir  commissions  shall  expire. 

14.  No  person  who  shall  have  arrived  at  the  age  of  seventy  years 
shall  be  appointed  tO;  or  continue  in  the  office  of  judge  in  this  State. 

15.  Clerks  of  the  circuit  and  inferior  courts  in  this  State  shall  be 
elected  by  the  qualified  electors  in  each  county,  for  the  term  of  four 
years,  and  may  oe  removed  from  office  for  such  cause,  and  in  such 
manner  as  may  be  prescribed  by  law ;  and  should  a  vacancy  occur, 
subsequent  to  an  election,  it  shall  be  filled  by  the  judge  or  judges 
of  the  courts  in  which  such  vacancy  exists ;  and  the  person  so  ap- 
pointed shall  hold  his  office  until  the  next  general  election ;  provi- 
oed,  however,  that  after  the  year  one  thousand  eight  hundred  and 
twenty-six,  the  General  Assembly  may  prescribe  a  difierent  mode 
of  appointment,  but  shall  not  make  such  appointment. 

16.  The  judges  of  the  Supreme  Court  shall,  by  virtue  of  their 
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offices,  be  conservators  of  the  peace  throughout  the  State ;  as  also 
the  judges  of  the  circuit  courts  in  their  respective  districts,  and 
judges  of  the  inferior  courts  in  their  respective  counties. 

1 7.  The  style  of  all  processes  shall  be  ''  the  State  of  Alabama," 
and  all  prosecutions  shall  be  carried  on  in  the  name,  and  by  the 
authority  of  the  State  of  Alabama,  and  shall  conclude  '*  against  the 
peace  and  dignity  of  the  same." 

18.  There  shall  be  an  Attorney-General  for  the  State,  and  as 
many  solicitors  as  the  General  Assemblv  may  deem  necessary,  to  be 
elected  by  a  joint  vote  thereof,  who  shall  hold  their  offices  for  the 
term  of  four  years,  and  shall  receive  for  their  services  a  compensa- 
tion, which  shall  not  be  diminished  during  their  continuanoe  in 
office. 

Impeachments. 

Sec.  1.  The  House  of  Bepresentatives  shall  have  the  sole  power 
of  impeaching. 

2.  All  impeachments  shall  be  tried  by  the  Senate :  when  sittinff 
for  that  purpose,  the  senators  shall  be  on  oath  or  affirmation ;  and 
no  person  shall  be  convicted  without  the  concurrence  of  two-thirds 
of  the  members  present. 

3.  The  Governor  and  all  civil  officers  shall  be  liable  to  impeach- 
ment for  any  misdemeanor  in  office ;  but  judgment  in  such  cases 
shall  not  extend  further  than  to  removal  from  office,  and  to  diaqnat 
ification  to  hold  any  office  of  honor,  trust,  or  profit,  under  the  State ; 
but  the  party  convicted  shall  nevertheless  be  liable  and  subject  to 
indictment,  trial,  and  punishment,  according  to  law. 

ARTICLE  VI.     General  Provisions. 

Sec.  1.  Tlic  members  of  the  General  Assembly,  and  all  officers, 
executive,  and  judicial,  before  they  enter  on  the  execution  of  their 
respective  offices,  shall  take  the  following  oath  or  affirmation,  to  wit : 
"  I  solemnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  sup- 
port the  Constitution  of  the  United  States,  and  Constitution  of  the 
State  of  Alabama,  so  long  as  I  continue  a  citizen  thereof,  and  that 
I  will  faithfully  discharge,  to  the  best  of  my  abilities,  the  duties  of 
,  according  to  law.     So  help  me  God.^^ 

2.  Treason  against  the  State  shall  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  com- 
fort. No  person  shall  be  convicted  of  treason  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  his  own  confession 
in  open  court. 

3.  The  General  Assembly  shall  have  power  to  pass  such  penal 
laws  to  suppress  the  evil  practice  of  duelling,  extending  to  disquali- 
fication from  office  or  the  tenure  thereof,  as  they  may  deem  ex 
pedient. 

4.  Every  person  shall  be  disqualified  from  holding  any  office  or 
place  of  honor  or  profit,  under  the  authority  of  the  State,  who  shall 
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conyicted  of  having  given  or  offered  any  bribe  to  procure  his 
election  or  appointment. 

5.  Laws  shall  be  made  to  exclude  from  office,  from  suffrage,  and 
rom  serving  as  jurors,  those  who  shall  hereafter  be  convicted  cf 

"bribery,  perjury,  forgery,  or  other  high  crimes  or  misdemeanors. 
^The  privilege  of  free  suffrage  shall  be  supported  by  laws  regulating 
elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influ- 
ence thereon,  from  power,  bribery,  tumult,  or  other  improper  conduct. 

6.  In  all  elections  by  the  General  Assembly,  the  members  thereof 
ashall  vote  viva  vocCj  and  the  votes  shall  be  entered  on  the  journals. 

7.  No  money  shall  be  drawn  from  the  treasury,  but  in  conse- 
<^uence  of  an  appropriation  made  by  law ;  and  a  regular  statement 
sxnd  account  of  the  receipts  and  expenditures  of  all  public  moneys 
^hall  be  published  annually. 

8.  All  lands  liable  to  taxation  in  this  State,  shall  be  taxed  in 
proportion  to  their  value. 

9.  The  General  Assembly  shall  direct,  by  law,  in  what  manner, 
mud  in  what  courts,  suits  may  be  brought  against  the  State. 

10.  It  shall  be  the  duty  of  the  General  Assembly  to  regulate  by 
3aw,  the  cases  in  which  deductions  shall  be  made  from  the  salaries 
of  public  officers,  for  neglect  of  duty  in  their  official  capacities,  and 
"the  amount  of  such  deduction. 

1 1.  Absence  on  business  of  this  State,  or  of  the  United  States,  or 
^>n  a  visit,  or  necessary  private  business,  shall  not  cause  a  forfeiture 
^>f  a  residence  once  obtained. 

12.  No  member  of  Congress,  nor  any  person  holding  any  office 
^)f  profit  or  trust  under  the  United  States,  (the  office  of  postmaster 
^excepted,)  or  either  of  them,  or  any  foreign  power,  shall  hold  or  ex- 
ercise any  office  of  profit  under  this  State. 

13.  Divorces  from  the  bonds  of  matrimony  shall  not  be  granted 
lut  in  cases  provided  for  by  law,  by  suit  in  chancery :  and  no  decree 
'Mot  such  divorce  shall  have  effect  until  the  same  shall  be  sanctioned 
ty  two-thirds  of  both  houses  of  the  General  Assembly. 

14.  In  prosecutions  for  the  publishing  of  papers  investigating  the 
^>fficial  conduct  of  officers  or  men  in  public  capacity,  or  when  the 
^natter  published  is  proper  for  public  information,  the  truth  thereof 
^nay  be  given  in  evidence :  and  in  all  indictments  for  libels,  the  jury 
shall  have  a  right  to  determine  the  law  and  the  facts,  under  the  di- 
rection of  the  courts. 

1 5.  Returns  of  all  elections  for  officers  who  are  to  be  commissioned 
^y  the  Governor,  and  for  members  of  the  General  Assembly,  shall 
"1)6  made  to  the  Secretary  of  State. 

16.  No  new  county  shall  be  established  by  the  General  Assembly. 
'^rhich  shall  reduce  the  county  or  counties,  or  either  of  them,  from 
'^rhich  it  shall  be  taken,  to  a  less  content  than  nine  hundred  square 
Guiles  ;  nor  shall  any  county  be  laid  off  of  less  contents.  Every  new 
^9oanty,  as  to  the  right  of  suffrage  and  representation,  shall  be  con- 
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sidered  as  a  part  of  the  county  or  counties  from  which  it  was  takeil, 
until  entitled  by  numbers  to  the  right  of  separate  representation. 

17.  The  General  Assembly  shall,  at  their  first  session,  which  may 
be  holden  in  the  year  eighteen  hundred  and  twenty-eight,  or  at  the 
next  succeeding  session,  arrange  and  designate  boundaries  for  the 
several  counties  within  the  limits  of  this  State,  to  which  the  Indian 
title  shall  have  been  extinguished,  in  such  manner  as  they  may  deem 
expedient,  which  boundaries  shall  not  be  afterwards  altered,  nnle«i 
by  the  agreement  of  two-thirds  of  both  branches  of  the  Creneral 
Assembly  ;  and  in  all  cases  of  ceded  territory  acquired  by  the  State, 
the  General  Assembly  may  make  such  arrangements  and  designa- 
tions of  the  boundaries  of  counties  within  such  ceded  territory,  as 
they  may  deem  expedient,  which  shall  only  be  altered  in  like  manner ; 
provided,  that  no  county  hereafter  to  be  formed  shall  be  of  less  ex- 
tent than  nine  hundred  square  miles. 

1 8.  It  shall  be  the  duty  of  the  General  Assembly  to  pass  snoh 
laws  as  may  be  necessary  and  proper  to  decide  differences  by  arbi- 
trators, to  be  appointed  by  the  parties,  who  may  ohoose  that  summary 
mode  of  adjustment. 

19.  It  shall  be  the  duty  of  the  General  Assembly,  as  soon  as  oir^ 
cumstauces  will  permit,  to  form  a  penal  code,  founded  on  principles 
of  reformation,  and  not  of  vindictive  justice. 

20.  Within  five  years  after  the  adoption  of  this  Constitution,  the 
body  of  our  l^s,  civil  and  criminal,  shall  be  revised,  digested,  and 
arranged  under  proper  heads,  and  promulgated  in  such  manner  as 
the  General  Assembly  may  direct:  and  a  like  revision,  digest,  and 
promulgation  shall  be  made  within  every  subsequent  period  of  ten 
years. 

21.  The  General  Assembly  shall  make  provision  by  law  for  ob- 
taining corroct  knowledge  of  the  several  objects  proper  for  improve- 
ment in  relation  to  the  navigable  waters,  and  to  the  roads  in  this 
State,  and  for  making  a  systematic  and  economical  application  of  the 
means  appropriated  to  those  objects. 

22.  In  the  event  of  the  annexation  of  any  foreign  territory  to  this 
State,  by  a  cession  from  the  United  States,  laws  may  be  passed,  ex- 
tending to  the  inhabitants  of  such  territory  all  the  rights  and  privi- 
leges which  may  be  required  by  the  terms  of  such  cession ;  anything 
in  this  Constitution  to  the  contrary  notwithstanding. 

I^ducation. 

Schools,  and  the  means  of  education,  shall  for  ever  be  encouraged 
in  this  State  ;  and  the  General  Assembly  shall  take  measures  to  pre- 
serve from  unnecessary  waste  or  damage  such  lands  as  are,  or  hereaf- 
ter may  be, granted  by  the  United  States  for  the  use  of  schools  within 
each  township  in  this  State,  and  apply  the  funds,  which  may  be 
raised  from  such  lands,  in  strict  conformity  to  the  object  of  snoh 
grant.  The  General  Assembly  shall  take  like  measures  for  the  im- 
provement I  f  such  lands  as  have  been  or  may  be  hereafter  granted 
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by  the  United  States  to  this  State,  for  the  support  of  a  seminary  of 
learning,  and  the  moneys,  which  may  be  raised  from  such  lands,  by 
rent,  lease,  or  sale,  or  from  any  other  quarter,  for  the  purpose  afore- 
said, shall  be  and  remain  a  fund  for  the  exclusive  support  of  a  State 
University,  for  the  promotion  of  the  arts,  literature,  and  the  scien- 
ces ;  and  it  shall  be  the  duty  of  the  General  Assembly,  as  early  as 
may  be,  to  provide  effectual  means  for  the  improvement  and  perma 
nent  security  of  the  funds  and  endowments  of  such  institution. 

Establishment  of  Banks. 

One  State  bank  may  be  established,  with  such  number  of 
branches  as  the  General  Assembly  may,  from  time  to  time,  deem  ex- 
pedient :  Provided,  that  no  branch  bank  shall  be  established,  nor 
tMink  charter  renewed,  under  the  authority  of  this  State,  without  the 
concurrence  of  two-thirds  of  both  houses  of  the  General  Assembly ; 
and  provided,  also,  that  not  more  than  one  bank  nor  branch  bank 
shall  be  established,  nor  bank  charter  renewed,  at  any  one  session 
of  the  General  Assembly;  nor  shall  any  bank  or  branchy  bank  be 
established,  or  bank  charter  renewed,  but  in  conformity*  with  the 
following  rules : 

Ist.  At  least  two-fifths  of  the  capital  stock  shall  be  reserved  for 
the  State. 

2d,  A  proportion  of  power  in  the  direction  of  the  bank  shall  be 
reserved  to  tne  State,  ccjual  at  least  to  its  proportion  of  stock  therein. 

3d.  The  State,  and  the  individual  stockholders,  shall  be  liable  re- 
spectiTelv,  for  the  debts  of  the  bank,  in  proportion  to  their  stock 
holden  therein. 

4th.  The  remedy  for  collecting  debts  shall  be  reciprocal,  for  and 
against  the  bank. 

5th.  No  bank  shall  commence  operations  until  half  of  the  capital 
stock  subscribed  for  be  actually  paid  in  gold  or  silver,  which 
amonnt  shall,  in  no  case  be  less  than  one  hundred  thousand  dollars. 

6th.  In  case  any  bank  or  bramch  bank  shall  neglect  or  refuse  to  pay, 
on  demand,  any  bill,  note,  or  obligation,  issued  by  the  corporation, 
iocording  to  the  promise  therein  expressed,  the  holder  of  any  such 
note,  bill,  or  obligation,  shall  be  entitled  to  receive  and  recover  in- 
terest thereon,  until  the  same  shall  be  paid,  or  specie  payments  are 
resumed,  by  said  bank,  at  the  rate  of  twelve  per  cent,  per  annum 
firom  the  date  of  such  demand,  unless  the  General  Assembly  shall 
sanction  such  suspension  of  specie  payqients ;  and  the  General  As- 
sembly shall  have  power,  after  such  jieglect  or  refusal,  to  adopt  such 
measures  as  they  may  deem  proper,  lo  protect  and  secure  the  rights 
of  all  concerned :  and  to  declare  the  charter  of  such  bank  forfeited. 

7th.  After  the  establishment  of  a  general  State  bank,  the  banks  of 
this  State  now  existing  may  be  admitted  as  branches  thereof,  upon 
Buoh  terms  as  the  Legislature  and  the  said  banks  may  agree,  subject 
fterertheleas  to  the  preceding  roles. 
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Slaves. 

Sec.  1.  The  General  Assembly  shall  have  no  power  to  pass  laws  for 
the  emancipation  of  slaves  without  the  consent  of  their  owners,  or 
without  paying  their  owners,  previous  to  such  emancipation,  a  full 
equivalent  in  money  for  the  slaves  so  emancipated.  They  shall  have 
no  power  to  prevent  emigrants  to  this  State  from  bringing  with  them 
such  persons  as  are  deemed'  slaves  by  the  laws  of  any  one  of  the 
United  States,  so  long  as  any  person  of  the  same  age  or  description 
shall  be  continued  in  slavery  by  the  laws  of  this  State :  provided, 
that  such  person  or  slave  be  the  bona  fide  property  of  such  emigrants : 
and  provided,  also,  that  laws  may  be  passed  to  prohibit  the  introduc- 
tion into  this  State  of  slaves  who  have  committed  high  crimes  in 
other  states  or  territories.  They  shall  have  power  to  pass  laws  to 
permit  the  owners  of  slaves  to  emancipate  them,  saving  the  rights 
of  creditors,  and  preventing  them  from  becoming  a  public  charge. 
They  shall  have  full  power  to  prevent  slaves  from  being  brought 
into  this  State  as  merchandise,  and  also  to  oblige  the  owners  of  slaves 
to  treat  them  with  humanity,  to  provide  for  them  necessary  food  and 
clothing,  to  abstain  from  all  injuries  to  them  extending  to  life  or 
limb  ;  and  in  case  of  their  neglect  or  refusal  to  comply  with  the  di- 
rections of  such  laws,  to  have  such  slave  or  slaves  sold  for  the  bene- 
fit of  the  owner  or  owners. 

2.  In  the  prosecution  of  slaves  for  crimes  of  higher  grade  than 
petit  larceny,  the  General  Assembly  shall  have  no  power  to  deprive 
them  of  an  impartial  trial  by  a  petit  jury. 

3.  Any  person  who  shall  maliciously  dismember  or  deprive  a  slave 
of  life,  shall  suifor  such  punishment  as  would  be  inflict  d  in  case  the 
like  oifeuce  had  been  committed  on  a  free  white  person,  and  on  the 
like  proof,  except  in  case  of  insurrection  of  such  slave. 

Mode  of  Amending  afid  Revising  ike  Co/istitiUion. 

The  General  Assembly,  whenever  two-thirds  of  each  house  shall 
deem  it  necessary,  may  propose  amendments  to  this  Constitution ; 
which  proposed  amendments  shall  be  duly  published  in  print,  at  least 
three  months  before  the  next  general  election  of  representatives,  for 
the  consideration  of  the  people ;  and  it  shall  be  the  duty  of  the  several 
returning  officers,  at  the  next  general  election  which  shall  be  held 
for  representatives,  to  open  a  poll  for,  and  make  a  return  to  the  Sec- 
retary of  the  State  for  the  time  being,  of  the  names  of  all  those  voting 
for  representatives,  who  havo  voted  on  such  proposed  amendments ; 
and  if  thereupon  it  shall  appear  that  a  majority  of  all  the  citizens 
of  this  State  voting  for  representatives,  have  voted  in  favor  of  such 
proposed  amendments,  and  two-thirds  of  each  house  of  the  next 
General  Assembly  shall,  after  such  an  election,  and  before  another, 
ratify  the  same  amendments  by  yeas  and  nays,  they  shall  be  valid, 
to  all  intents  and  purposes,  as  parts  of  this  Constitution :  provided, 
that  the  said  proposed  amendments  shall,  at  each  of  the  said  sessions, 
have  been  read  three  times,  on  three  several  days  in  each  house. 
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tm  1716  the  Pronch  formed  a.  settlemcnl  al  Niitchpz,  and  claimed  Ihe  leirl- 
Wry  aa  beluiginF  to  Louisiana.  Thi><  cLuiy  was  inassacnii  l>y  Ihc  Indians 
In  !T29.  In  17^  it  was  ceded  to  ilic  llriiish,  and  norib  of  the  31m  di-^trcc  of 
Doith  latitude,  was  in  the  ctiarlcred  limits  of  Ucureia;  soulh  of  thai  biilongci] 
to  West  Florida.  This  prl  was  ceded  tu  (hu  Unititl  States  by  Spain,  in 
1796.  In  1800  this  Stale,  with  Alabama,  van  cotisliltilcil  a  icrrituiy.  In  ISI? 
Hluluippi  wai  separated  I'rom  Alabama,  and  became  an  independent  StaU'. 
It  idopled  its  first  Constitution  in  1S17,  which  wa.i  revLsed  in  ISH. 

Area,  4&,7tiO  sq.  miles.  Pop,  in  18x^0,503,833,  of  whom  300,'119  were  slaves. 
Fete  negroes,  898. 

CONSTITUTION. 

ARTICLE  l.—Dec}aralioa  (f  RighU. 

Tbat  the  general,  great  and  essential  principles  of  liberty  and 
free  govommcnt  may  be  recognized  and  catublisbed.  we  declare : — 

Sec.  1.  That  nil  freemen,  when  they  form  a  iiorial  compact,  nre 
sqnal  in  rights ;  nnd  that  no  man,  or  set  of  men,  are  entitled  to  excla- 
aire,  aeparate  public  emoluments  or  privilcgca  from  the  community, 
bnt  in  conaidcration  of  public  Bervices. 
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2.  That  all  political  power  is  inherent  in  the  people,  and  all  freo-x'^free 
governments  are  founded  on  their  authority  and  established  for  theEs^icflieir 
benefit;  and,  therefore,  they  have  at  all  times  an  inalienable  an»-«ir.^Kaiid 
indefeasible  right  to  alter  or  abolish  their  form  of  government,  i  5:  ^r^  ^ 
such  manner  as  they  may  think  expedient. 

3.  The  exercise  and  enjoyment  of  religious  profession  and  wor<:>"^^or. 
ship,  without  discrimination,  shall  forever  be  free  to  all  persons  i  i       *  w 
this  State  :  Provided,  that  the  right  hereby  declared  and  establishes^ -*=5* 
shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or  }Wlm^  W^ 
tify  practices  inconsistent  with  the  peace  and  safety  of  the  State. 

4.  No  preference  shall  ever  be  given  by  law  to  any  religioiC 
sect,  or  mode  of  worship. 

5.  That  no  person  shall  be  molested  for  his  opinions  on  any  sal^ 
ject  whatever,  nor  suffer  any  civil  oi*  political  incapacity,  or 
quire  any  civil  or  political  advantage,  in  consequence  of  such  opi 
ions,  except  in  cases  provided  for  in  this  Constitution. 

6.  Every  citizen  may  freely  speak,  write  and  publish  his  senti 
ments  on  all  subjects;  being  responsible  for  the  abuse  of 
liberty. 

7.  No  law  shall  ever  be  passed  to  curtail  or  restrain  the  libert; 
of  speech,  or  of  the  press. 

8.  tn  all  prosecutions  or  indictments  for  libel,  the  truth  may 
given  in  evidence  ;  and  if  it  shall  appear  to  the  jury  that  the  matter 
charged  as  libellous  is  true,  and  was  published  with  good  motives 
and  for  justifia])le  ends,  the  party  shall  be  acquitted ;  and  the  jury 
shall  have  the  right  to  determine  the  law  and  the  facts. 

9.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers, 
and  possesfeioDS  from  unreasonable  seizures  and  searches  ;  and  that  no 
warrant  to  search  any  place,  or  to  seize  any  person  or  thing,  shall 
issue  without  describing  the  place  to  be  searched,  and  the  person  or 
thing  to  be  seized,  as  nearly  as  may  be,  nor  without  probable  cause, 
supported  by  oath  or  affirmation. 

10.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to 
be  heard,  by  himself  or  counsel,  or  both ;  to  demand  the  nature  and 
cause  of  the  accusation  ;  to  be  confronted  by  the  witnesses  against 
him ;  to  have  compulsory  process  for  obtaining*  witnesses  in  his 
favor;  and  in  all  prosecutions  by  indictment  or  information  a 
speedy  and  public  trial  by  an  impartial  jury  of  the  county  where 
the  offence  was  coniniitted  ;  that  he  cannot  be  compelled  to  give 
evidence  against  himself,  nor  can  lie  be  deprived  of  his  life,  liberty 
or  property,  but  by  due  course  of  law. 

1 1 .  No  person  shall  be  accused,  arrested  or  detained,  except  in 
cases  ascertained  by  law,  and  according  to  the  form  which  the  same 
has  prescribed ;  and  no  person  shall  be  punished  but  in  virtno  of  a 
law  established  and  promulgated  prior  to  the  offence,  and  legally 
applied. 

12.  That  no  person  shall,  for  any  indictable  offence,  be  pro- 
ceeded agairst  criminally  by  information :  exoept  in  cases  arisiDg  in 
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Ibe  land  or  naval  forces,  or  in  the  militia  when  in  actual  service,  or 
k>y  leave  of  the  court,  for  misdemeanor  in  office. 

1 3.  No  person  shall,  for  the  same  offence,  be  .twice  put  in  jeopardy 
life  or  limb ;  nor  shall  any  person's  property  bo  taken  or  applied 
pablio  use  without  the  consent  of  the  Legislature,  and  without  just 

<3omp6n8ation  being  first  made  therefor. 

1 4.  That  all  courts  shall  be  open,  and  every  person  for  an  injury 
him  in  his  lands,  goods,  person,  or  reputation,  shall  have  reme- 

by  due  course  of  law,  and  right  and  justice  administered  with- 
ut  sale,  denial  or  delay. 

15.  That  no  power  of  suspending  laws  shall  be  exercised,  except 
y  the  Legislature,  or  its  authority. 

16.  That  excessive  bail  shall  not  be  required,  nor  excessive  fines 
mposed.  nor  cruel  punishments  inflicted. 

1 7.  That  all  prisoners  shall  before  conviction  be  bailable  by  suf- 
cient  securities,  except  for  capital  offences,  where  the  proof  is  evi- 

,  or  the  presumption  great ;  and  the  privilege  of  the  writ  of 
corpus  shall  not  be  suspended,  unless,  when  in  case  of  rebel- 
ion  or  invasion,  the  public  safety  may  require  it. 

18.  That  the  person  of  a  debtor,  when  there  is  not  strong  pre- 
mption  of  fraud,  shall  not  be  detained  in  prison,  after  delivering 

p  his  estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall 
prescribed  by  law. 

19.  No  conviction  for  any  offence  shall  work  corruption  of  blood 
forfeiture  of  estate :  The  Legislature  shall  pass  no  bill  of  attain- 
der, ez  post  facto  law,  nor  law  impairing  the  obligation  of  contracts. 

sio.  No  property  qualification  for  eligibility  to  office,  or  for  the 
»ght  of  suffrage,  shall  ever  be  required  by  law  in  this  State. 

21.  That  the  estates  of  suicides  shall  descend  or  vest  as  in  cases 
^  natural  death :  and  if  any  person  shall  be  killed  by  casualty, 
there  shall  be  no  forfeiture  by  reason  thereof 

22.  That  the  citizens  have  a  right  in  a  peaceable  manner,  to  as- 
semble together  for  their  common  good,  and  to  apply  to  those  vested 
with  the  powers  of  government  for  redress  of  grievances,  or  other 
proper  purposes,  by  petition,  address  or  remonstrance. 

23.  Every  citizen  has  a  right  to  bear  arms  in  defense  of  himself 
and  of  the  State. 

24.  No  standing  army  shall  be  kept  up  without  the  consent  of  the 
Legislature ;  and  the  military  shall  in  all  cases,  and  at  all  times,  be 
in  strict  subordination  to  the  civil  power. 

25.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
house,  without  the  consent  of  the  owner,  or  in  time  of  war,  but  in 
manner  to  be  prescribed  by  law. 

26.  That  no  hereditary  emoluments,  privileges  or  honors  shall 
ever  be  granted  or  conferred  in  this  State. 

27.  Emigration  from  this  State  shall  not  be  prohibited,  nor  shall 
any  free  white  citizen  of  this  State  ever  be  exiled  under  any  pre* 
tenoe  whatever. 
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28.  The  right  of  trial  by  jury  shall  remain  inyiolate. 

29.  No  person  shall  be  debarred  from  prosecuting  or  defendi 
any  oiVil  cause  for  oragainst  him  or  herself  before  any  tribunal 
this  State,  by  him  or  herself,  or  counsel  or  both. 

30.  No  person  shall  ever  be  appointed  or  elected  to  any  office 
this  State  for  life  or  during  good  behavior ;  but  the  tenure  of 
offices  shall  be  for  some  limited  period  of  time,  if  the  person 
pointed  or  elected  thereto  shall  so  long  behaye  welL 

Conclusion. 

To  guard  against  transgressions  of  the  high  powers  herein  de 
gated,  we  declare,  that  everything  in  this  article  is  excepted  out  C3 
the  general  powers  of  government,  and  shall  forever  remain  inv«~ 
late ;  and  that  all  laws  contrary  thereto  or  to  the  following  prove 
ions,  shall  be  void. 

ARTICLE  IL—Distrilmtion  of  Powers. 

Sec.   1.  The  powers  of  the  government  of  the  State  of  Mississi 
pi,  shall  be  divided  into  three  distinct  departments,  and  each 
them  confided  to  a  separate  body  of  magistracy ;  to  wit :  th< 
which  are  legislative  to  one,  those  which  are  judicial  to  another, 
those  which  are  executive  to  another. 

2.  No  person,  or  collection  of  persons,  being  of  one  of  these 
partments,  shall  exercise  any  power  properly  belonging  to  either 
the  others,  except  in  the  instances  hereinafter  expressly  directed 
permitted. 

ARTICLE  Ul.—LegisloHve  Departmtnt.s 

Sec.   1.  Every  free  white  male  person  of  the  age  of  twenty-o 
years  or  upwards,  who  shall  be  a  citizen  of  the  United  States,  a 
shall  have  resided  in  this  State  one  year  next  preceding  an  electio 
and  the  last  four  months  within  the  county,  city  or  town  in  whi 
he  offers  to  vote,  shall  be  deemed  a  qualified  elector.    And  any  su 
qualified  elector  who  may  happen  to  be  in  any  county,  city  or  to 
other  than  that  of  his  residence  at  the  time  of  an  election,  or 
shall  have  removed  to  any  county,  city  or  town  within  four  mont 
preceding  the  election,  from  any  county,  city  or  town,  in  which 
would  have  been  a  qualified  elector  had   he  not  so  removed,  m 
vote  for  any  State  or  district  officer  or  member  of  Congress,  f< 
whom  he  could   have  voted   in   the  county  of  his  residence,  or  t! 
county,  city  or  town,  from  which  he  may  have  so  removed. 

2.  Electors  shall,  in  all  cases,  except  in  those  of  treason,  felo 
or  breach  of  the  peace,  be  privileged  from  arrest,  during  their 
tendance  on  elections,  and  going  to  and  returning  from  the  same 

3.  The  first  election  shall  be  by  ballot,  and  all  future  electio 
by  the  people,  shall  be  regulated  by  law. 

4.  The  legislative  power  of  this  State  shall  be  vested  in  two 
tinct  branches ;  the  one  to  be  styled  "  the  Senate,"  the  other  *' 


in 


MISSISSIPPI. 


3!^ 


louse  of  Representatives ;"  and  both  together,  "  the  Legislature  of 
he  State  of  Slississippi."  And  the  style  of  their  laws  shall  be,  ''Be 
I  enacted  by  the  Legislature  of  the  State  of  Mississippi." 

6.  The  members  of  the  House  of  Representatives  shall  be  chosen 
>j  the  qualified  electors,  and  shall  serve  for  the  term  of  two  years, 
rom  the  day  of  the  commencement  of  the  general  election,  and  no 
ODger. 

6.  The  representatives  shall  be  chosen  every  two  years,  on  the 
Lrst  Monday  and  day  following  in  November. 

7.  No  person  shall  be  a  representative  unless  he  be  a  citizen  of 
lie  United  States,  and  shall  have  been  an  inhabitant  of  this  State 
.wo  years  next  preceding  his  election,  an  d^  the  last  year  thereof  a 
"esioent  of  the  county,  city  or  town  for  which  he  shall  be  chosen ; 
md  shall  have  attained  the  age  of  twenty-one  years. 

8.  Elections  for  representatives  for  the  several  counties,  shall  be 
leld  at  the  places  of  holding  their  respective  courts,  or  in  the  seve- 
"bI  election  districts  into  which  the  county  may  be  divided ;  Provi- 
Ud,  That  when  it  shall  appear  to  the  Legislature  that  any  city  or 
;own  hath  a  number  of  free  white  inhabitants  equal  to  the  ratio 
;hen  fixed,  such  city  or  town  shall  have  a  separate  representation, 
locording  to  the  number  of  free  white  inhabitants  therein,  which 
ihall  be  retained  so  long  as  such  city  or  town  shall  contain  a  num- 
>er  of  free  white  inhabitants  equal  to  the  existing  ratio,  and  thore- 
ifter  and  during  the  existence  of  the  right  of  separate  representation 
n  such  city  or  town,  elections  for  the  county  in  which  such  city  or 
'43fwn  entitled  to  a  separate  representation  is  situated,  shall  not  be 
leld  in  such  city  or  town.  And  prorUie/l,  That  if  the  residuum  or 
Tsction  of  any  city  or  town  entitled  to  separate  representation  shall, 
rhen  added  to  the  residuum  in  the  county  in  which  it  may  lie.  be 
mad  to  the  ratio  fixed  by  law  for  one  representative ;  then  the  afore- 
Aid  county,  city  or  town,  having  the  largest  residuum,  shall  be  on- 
iiled  to  such  representation :  And  proridM  also,  That  when  there 
ire  two  or  more  counties  adjoining,  which  have  residuums  over  and 
Jbore  the  ratio  then  fixed  by  law,  if  said  residuums,  when  added 
ogether,  will  amount  to  such  ratio,  in  that  case  one  representative 
ihall  be  added  to  that  county  having  the  largest  residuum. 

9.  The  Legislature  shall  at  their  first  session,  and  at  periods  of 
lot  less  than  every  four,  nor  more  than  every  six  years,  until  the 
rear  1845,  and  thereafter  at  periods  of  not  less  than  every  four,  nor 
Dore  than  every  eight  years,  cause  an  enumeration  to  be  made  of 
ill  the  free  white  inhabitants  of  this  State,  and  the  whole  number 
if  representatives  shall,  at  the  several  periods  of  making  such 
inumeration,  be  fixed  by  the  Legislature,  and  apportioned  among 
he  sereral  counties,  cities  or  towns,  entitled  to  separate  representa- 
tion, according  to  the  number  of  free  white  inhabitants  in  each,  and 
ihall  not  be  less  than  thirty-six  nor  more  than  one  hundred:  Pro- 
videdy  however,  That  each  county  shall  always  be  entitled  to  at  least 
me  representative. 
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2.  That  all  political  power  is  inherent  in  the  people,  and  all  free 
governments  are  founded  on  their  authority  and  established  for  their 
benefit ;  and,  therefore,  thoy  have  at  all  times  an  inalienable  and 
indefeasible  right  to  alter  or  abolish  their  form  of  government,  in 
such  manner  as  they  may  think  expedient. 

3.  The  exercise  and  enjoyment  of  religious  profession  and  wor- 
ship, without  discrimination,  shall  forever  be  free  to  all  persons  in 
this  State  :  Provided,  that  the  right  hereby  declared  and  established 
shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or  jus- 
tify practices  inconsistent  with  the  peace  and  safety  of  the  State. 

4.  No  preference  shall  ever  be  given  by  law  to  any  religious 
sect,  or  mode  of  worship. 

5.  That  no  person  shall  be  molested  for  his  opinions  on  any  sub- 
ject whatever,  nor  suffer  any  civil  oi*  political  incapacity,  or  ac- 
quire any  civil  or  political  advantage,  in  consequence  of  such  opin- 
ions, except  in  cases  provided  for  in  this  Constitution. 

6.  Every  citizen  may  freely  speak,  write  and  publish  his  senti- 
ments on  all  subjects;  being  responsible  for  the  abuse  of  that 
liberty. 

7.  No  law  shall  ever  be  passed  to  curtail  or  restrain  the  liberty 
of  speech,  or  of  the  press. 

8.  In  all  prosecutions  or  indictments  for  libel,  the  truth  may  be 
given  in  evidence  ;  and  if  it  shall  appear  to  the  jury  that  the  matter 
charged  as  libellous  is  true,  and  was  published  with  good  motivoa 
and  for  justifiable  ends,  the  party  shall  be  acquitted  ;  and  the  jury 
shall  have  the  right  to  determine  the  law  and  the  facts. 

9.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers, 
and  possessions  from  unreasonable  seizures  and  searches  ;  and  that  no 
warrant  to  search  any  place,  or  to  seize  any  person  or  thing,  shall 
issue  without  describing  the  place  to  be  scarclied,  and  the  person  or 
thing  to  be  seized,  as  nearly  as  may  be,  nor  without  probable  cause, 
supported  by  oath  or  affirmation. 

10.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to 
be  heard,  by  himself  or  counsel,  or  both ;  to  demand  the  nature  and 
cause  of  the  accusation  ;  to  be  confronted  by  the  witnesses  against 
hira  ;  to  have  compulsory  process  for  obtaining*  witnesses  in  his 
favor ;  and  in  all  prosecutions  by  indictment  or  information  a 
speedy  and  public  trial  by  an  impartial  jury  of  the  county  whore 
tfie  offence  was  committed  ;  that  he  cannot  be  compelled  to  give 
evidence  against  himself,  nor  can  lie  be  deprived  of  his  life,  liberty 
or  property,  but  by  due  course  of  law. 

11.  No  person  shall  be  accused,  arrested  or  detained,  except  in 
cases  ascertained  by  law,  and  according  to  the  form  which  the  same 
has  prescribed ;  and  no  person  shall  be  punished  but  in  virtue  of  a 
law  established  and  promulgated  prior  to  the  offence,  and  legally 
applied. 

12.  That  no  person  shall,  for  any  indictable  offence,  be  pro- 
ceeded agairst  criminally  by  information :  except  in  cases  arising  in 
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the  land  or  naval  forces,  or  in  the  militia  when  in  actual  service,  or 
by  leave  of  the  court,  for  misdemeanor  in  office. 

13.  No  person  shall,  for  the  same  offence,  be  twice  put  in  jeopardy 
of  life  or  limb ;  nor  shall  any  person's  property  be  taken  or  applied 
to  public  use  without  the  consent  of  the  Legislature,  and  without  just 
compensation  being  first  made  therefor. 

14.  That  all  courts  shall  be  open,  and  every  person  for  an  injury 
done  him  in  his  lands,  goods,  person,  or  reputation,  shall  have  reme- 
dy by  due  course  of  law,  and  right  and  justice  administered  with- 
out ttle,  denial  or  delay. 

15.  That  no  power  of  suspending  laws  shall  be  exercised,  except 
by  iSbe  Legislature,  or  its  authority. 

16.  That  excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  punishments  inflicted. 

17.  That  all  prisoners  shall  before  conviction  bo  bailable  by  suf- 
ficient securities,  except  for  capital  offences,  where  the  proof  is  evi- 
dent, or  the  presumption  great ;  and  the  privilege  of  the  writ  of 
habeas  corpus  shall  not  be  suspended,  unless,  when  in  case  of  rebel- 
lion or  invasion,  the  public  safety  may  require  it. 

18.  That  the  person  of  a  debtor,  when  there  is  not  strong  pre- 
samption  of  fraud,  shall  not  be  detained  in  prison,  after  delivering 
up  ma  estate  for  the  benefit  of  his  creditors,  in  such  manner  as  shall 
be  prescribed  by  law. 

19.  No  conviction  for  any  offence  shall  work  corruption  of  blood 
■  or  forfeiture  of  estate  :  The  Legislature  shall  pass  no  bill  of  attain- 
der, ex  postfdcto  law,  nor  law  impairing  the  obligation  of  contracts. 

20.  No  property  qualification  for  eligibility  to  office,  or  for  the 
right  of  suffrage,  shall  ever  be  required  by  law  in  this  State. 

21.  That  the  estates  of  suicides  shall  descend  or  vest  as  in  ca^^e.s 
of  natural  death :  and  if  any  person  shall  be  killed  by  casualty, 
there  shall  be  no  forfeiture  by  reason  thereof 

22.  That  the  citizens  have  a  right  in  a  peaceable  manner,  to  as- 
semble together  for  their  common  good,  ana  to  apply  to  those  vested 
with  the  powers  of  government  for  redress  of  grievances,  or  other 
proper  purposes,  by  petition,  address  or  remonstrance. 

23.  Every  citizen  has  a  right  to  bear  arms  in  defense  of  himself 
and  of  the  State. 

24.  No  standing  army  shall  be  kept  up  without  the  consent  of  the 
Legislature  ;  and  the  military  shall  in  all  cases,  and  at  all  times,  be 
in  strict  subordination  to  the  civil  power. 

25.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
honse,  without  the  consent  of  the  owner,  or  in  time  of  war,  but  in 
manner  to  be  prescribed  by  law. 

526.  That  no  hereditary  emoluments,  privileges  or  honors  shall 
erer  be  granted  or  conferred  in  this  State. 

27.  Emigration  from  this  State  shall  not  be  prohibited,  nor  shall 
any  free  white  citizen  of  this  State  ever  be  exiled  under  any  pre- 
tence iriifttever. 

24 
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28.  The  right  of  trial  by  jury  shall  remain  inviolate. 

29.  No  person  shall  be  debarred  from  prosecuting  or  defending 
any  civil  cause  for  or* against  him  or  herself  before  any  tribunal  in 
this  State,  by  him  or  herself,  or  counsel  or  both. 

30.  No  person  shall  ever  be  appointed  or  elected  to  any  office  in 
this  State  for  life  or  during  good  behavior ;  but  the  tenure  of  all 
offices  shall  be  for  some  limited  period  of  time,  if  the  person  ap- 
pointed or  elected  thereto  shall  so  long  behave  well 

Conclusion. 

To  guard  against  transgressions  of  the  high  powers  herein  dele- 
gated, we  declare,  that  everything  in  this  article  is  excepted  out  of 
the  general  powers  of  government,  and  shall  forever  remain  invio- 
late ;  and  that  all  laws  contrary  thereto  or  to  the  following  proyis- 
ions,  shall  be  void. 

ARTICLE  11.— DistribtUion  of  Powers. 

Sec.  1.  The  powers  of  the  government  of  the  State  of  Mississip- 
pi, shall  be  divided  into  three  distinct  departments,  and  each  (^ 
them  confided  to  a  separate  body  of  magistracy ;  to  wit :  those 
which  are  legislative  to  one,  those  which  are  judicial  to  another,  and 
those  which  are  executive  to  another. 

2.  No  person,  or  collection  of  persons,  being  of  one  of  these  de- 
partments, shall  exercise  any  power  properly  belonging  to  either  of 
the  others,  except  in  the  instances  hereinafter  expressly  directed  or 
permitted. 

ARTICLE  111.— Legislative  Department.^ 

Sec.  1.  Every  free  white  male  person  of  the  age  of  twenty-one 
years  or  upwards,  who  shall  be  a  citizen  of  the  United  States,  and 
shall  have  resided  in  this  State  one  year  next  preceding  an  election, 
and  the  last  four  months  within  the  county,  city  or  town  in  which 
he  offers  to  vote,  shall  be  deemed  a  qualified  elector.  And  any  such 
qualified  elector  who  may  happen  to  be  in  any  county,  city  or  town 
other  than  that  of  his  residence  at  the  time  of  an  election,  or  who 
shall  have  removed  to  any  county,  city  or  town  within  four  months 
preceding  the  election,  from  any  county,  city  or  town,  in  which  he 
would  have  been  a  qualified  elector  had  he  not  so  removed,  may 
vote  for  any  State  or  district  officer  or  member  of  Congress,  for 
whom  he  could  have  voted  in  the  county  of  his  residence,  or  the 
county,  city  or  town,  from  which  he  may  have  so  removed. 

2.  Electors  shall,  in  all  cases,  except  in  those  of  treason,  felony 
or  breach  of  the  peace,  be  privileged  from  arrest,  during  their  at- 
tendance on  elections,  and  going  to  and  returning  from  the  same. 

3.  The  first  election  shall  be  by  ballot,  and  all  future  elections, 
by  the  people,  shall  be  regulated  by  law. 

4.  The  legislative  power  of  this  State  shall  be  vested  in  two  dis- 
tinct branches ;  the  one  to  be  styled  "  the  Senate,"  the  other  *^  the 
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House  of  Representatives ;"  and  both  together,  "  the  Legislature  of 
the  State  of  Slississippi."  And  the  style  of  their  laws  shall  be,  ^'Be 
U  enacted  by  the  Legislnture  of  the  State  of  Mississippi." 

6.  The  members  of  the  House  of  Representatives  shall  be  chosen 
by  the  qualified  electors,  and  shall  serve  for  the  term  of  two  years, 
from  the  day  of  the  coinjuencement  of  the  general  election,  and  no 
longer. 

6.  The  representatives  shall  be  chosen  every  two  years,  on  the 
first  Monday  and  day  following  in  November. 

7.  No  person  shall  be  a  representative  unless  he  be  a  citizen  of 
the  United  States,  and  shall  have  been  an  inhabitant  of  this  State 
two  years  next  preceding  his  election,  an d^ the  last  year  thereof  a 
resiaent  of  the  county,  city  or  town  for  which  he  shall  bo  chosen ; 
and  shall  have  attained  the  age  of  twenty-one  years. 

8.  Elections  for  representatives  for  the  several  counties,  shall  be 
held  at  the  places  of  holding  their  respective  courts,  or  in  the  seve- 
ral election  districts  into  which  the  county  may  be  divided  ;  Provi- 
dedj  That  when  it  shall  appear  to  the  Legislature  that  any  city  or 
town  hath  a  number  of  free  white  inhabitants  equal  to  the  ratio 
then  fixed,  such  city  or  town  shall  have  a  separate  representation, 
according  to  the  number  of  free  white  inhabitants  therein,  which 
shall  be  retained  so  long  as  such  city  or  town  shall  contain  a  num- 
ber of  free  white  inhabitants  e<|ual  to  the  existing  ratio,  and  there- 
afifcer  and  during  the  existence  of  the  right  of  separate  representation 
in  sach  city  or  town,  elections  for  the  county  in  which  such  city  or 
town  entitled  to  a  separate  representation  is  situated,  shall  not  be 
held  in  such  city  or  town.  And  provided.,  That  if  the  residuum  or 
fraction  of  any  city  or  town  entitled  to  separate  representation  shall, 
when  added  to  the  residuum  in  the  county  in  which  it  may  lie.  he 
6<^ual  to  the  ratio  fixed  by  law  for  one  representative ;  then  the  afore- 
said county,  city  or  town,  having  the  largest  residuum,  shall  be  en- 
titled to  such  representation:  And-  prorid/'d  also,  That  when  there 
arc  two  or  more  counties  adjoining,  which  have  residuums  over  and 
above  the  ratio  then  fixed  by  law,  if  said  residuums,  when  added 
together,  will  amount  to  such  ratio,  in  that  case  one  representative 
shall  be  added  to  that  county  having  the  largest  residuum. 

9.  The  Legislature  shall  at  their  first  session,  and  at  periods  of 
not  less  than  every  four,  nor  more  than  every  six  years,  until  the 
year  1845,  and  thereafter  at  periods  of  not  less  than  every  four,  nor 
more  than  every  eight  years,  cause  an  enumeration  to  be  made  of 
all  the  free  white  inhabitants  of  this  State,  and  the  whole  number 
of  representatives  shall,  at  the  several  periods  of  making  such 
enumeration,  be  fixed  by  the  Legislature,  and  apportioned  among 
the  several  counties,  cities  or  towns,  entitled  to  separate  representa- 
tion, according  to  the  number  of  free  white  inhabitants  in  each,  and 
shall  not  be  less  than  thirty-six  nor  more  than  one  hundred:  Pro- 
vidid^  however,  That  each  county  shall  always  be  entitled  to  at  least 
one  representative. 
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10.  The  whole  number  of  senators  shall,  at  the  seyeral  periods  of 
making  the  enumeration  before  mentioned,  be  fixed  by  tho  Legisla- 
ture, and  apportioned  among  the  several  districts  to  be  established 
by  law,  according  to  the  number  of  free  white  inhabitants  in  each, 
and  shall  never  be  less  than  one-fourth,  nor  more  than  one-third  of 
the  whole  number  of  representatives. 

U.  The  senators  shall  be  chosen  bj  the  qualified  electors,  for 
four  years,  and  on  their  being  convened  in  consequence  of  the  first 
election,  they  shall  be  divided  by  lot  from  their  respectiye  districts 
into  two  classes  as  nearly  equal  as  can  be. — And  the  8eat4i  of  the 
senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the 
second  year. 

12.  Such  mode  of  classifying  new  additional  senators  shall  be  ob- 
served as  will  as  nearly  as  possible  preserve  an  equality  of  numbers 
in  each  class. 

13.  When  a  senatorial  district  shall  be  composed  of  two  or  more 
counties,  it  shall  not  be  entirely  separated  by  any  county  belonging  to 
another  district ;  and  no  county  shall  be  divided  in  forming  a  dis- 
trict. 

14.  No  person  shall  be  a  senator  unless  he  be  a  citizen  of  the 
United  States,  and  shall  have  been  an  inhabitant  of  this  State  four 
years  next  preceding  his  election,  and  the  last  year  thereof  a  resi- 
dent of  the  district  for  which  he  shall  be  chosen,  and  have  attained 
the  age  of  thirty  years. 

15.  The  House  of  Kepresentatives,  when  assembled,  shall  choose 
a  Speaker  and  its  other  officers,  and  the  Senate  shall  choose  a 
President  and  its  officers,  and  each  house  shall  judge  of  the  quali- 
fications and  elections  of  its  own  members :  but  a  contested 
election  shall  be  determined  in  such  manner  as  shall  be  directed 
by  law.  A  majority  of  each  house  shall  constitute  a  quorum  to  do 
business,  but  a  smaller  number  may  adjourn  from  day  to  day,  and 
may  compel  the  attendance  of  absent  members,  in  such  manner  and 
under  such  penalties  as  each  house  may  provide. 

16.  Each  house  may  determine  the  rules  of  its  own  proceedings, 
punish  members  for  disorderly  behavior,  and  with  the  consent  of  two- 
thirds,  expel  a  member,  but  not  a  second  time  for  the  same  cause  : 
and  shall  have  all  other  powers  necessary  for  a  branch  of  the  Leg- 
islature of  a  free  and  independent  State. 

17.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  pub- 
lish the  same ;  and  the  yeas  and  nays  of  the  members  of  either 
house,  on  any  question,  shall  at  the  desire  of  any  three  members 
present,  be  entered  on  the  journal. 

18.  When  vacancies  happen  in  either  house,  the  Governor,  or  the 
person  exercising  the  powers  of  the  Governor,  shall  issue  writs  of 
election  to  fill  such  vacancies. 

19.  Senators  and  representatives  shall  in  all  cases,  except  of  trea- 
son, felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during 
the  session  of  the  Legislature,  and  in  going  to  and  returning  from 
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:h6  same,  allowing  one  day  for  every  twenty  miles  such  member 
reside  from  the  place  at  which  the  Legislature  is  convened. 

20.  Each  house  may  punish  by  imprisonment,  during  the  session, 
mny  person  not  a  member,  for  disrespectful  or  disorderly  behavior  in 
its  presence,  or  for  obstructing  any  of  its  proceedings :  Provided, 
such  imprisonment  shall  not,  at  any  one  time,  exceed  forty-eight  hours. 

2 1 .  The  doors  of  each  house  shall  be  open,  except  on  such  occa- 
sions of  great  emergency,  as,  in  the  opinion  of  the  house,  may  require 
secrecy. 

22.  Neither  house  sliall,  without  the  consent  of  the  other,  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
they  may  be  sitting. 

23.  Bills  may  originate  in  either  house,  and  be  amended,  altered 
or  rejected  by  the  other,  but  no  bill  shall  have  the  force  of  a  law, 
until  on  three  several  days,  it  be  read  in  each  house,  and  free  dis- 
cussion be  allowed  thereon,  unless  four-fifths  of  the  house  in  which 
the  bill  shall  be  pending,  may  deem  it  expedient  to  dispense  with 
this  rule  ;  and  every  bill  having  passed  both  houses,  shall  be  signed 
by  the  Speaker  and  President  of  their  respective  houses. 

24.  All  bills  for  raising  revenue  shall  originate  in  the  House  of 
Representatives,  but  the  Senate  may  amend  or  reject  them  as  other 
bills. 

25.  Each  member  of  the  Legislature  shall  receive  from  the  pub- 
lic treasury  a  compensation  for  his  services  which  may  be  increased 
or  diminished  by  law  ;  but  no  increase  of  compensation  shall  take 
effect  during  the  'session  at  which  such  increase  shall  have  been 
made. 

26.  No  senator  or  representative  shall,  during  the  term  for  which 

he  shall  have  been  elected,  nor  for  one  year  thereafter,  be  appointed 

to  any  civil  office  of  profit  under  this  State,  which  shall  have  been 

created,  or   the   emoluments   of  which   shall  have  been  increased, 

daring    such    term,   except  such    offices    as    may    be    filled    by 

elections  by  the  people ;  and  no  member  of  either  house  of  the 

Iiegislature  shall  after  the  commencement  of  the  first  session  of  the 

XiCgislature  after  his  election,  and  during  the  remainder  of  the  term 

for  which  he  is  elected,  be  eligible  to  any  office  or  place,  the  appoint- 

Hient  to  which  may  be  made  in  whole  or  in  part  by  either  branch  of 

the  Legislature. 

27.  No  judge  of  any  court  of  law  or  equity.  Secretary  of  Stat«, 
A.ttorney-General,  clerk  of  any  court  of  record,  sheriff  or  collector. 
Or  any  person  holding  a  lucrative  office  under  the  United  States 
Or  this  State,  shall  be  eligible  to  the  Legislature :  Provided^  That 
ofices  in  the  militia,  to  which  there  is  attached  no  annual  salary, 
^nd  the  office  of  justice  of  the  peace  shall  not  be  deemed  lucrative. 

28.  No  person  who  hath  heretofore  been,  or  hereafter  may  be,  a 
oollector  or  holder  of  public  moneys,  shall  have  a  seat  in  either  hou? e 
of  the  Legislature,  until  such  person  shall  have  accounted  for,  and 
paid  into  the  treasuryf  all  sums  for  which  he  may  be  accountable. 
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29.  The  first  election  for  senators  and  representatiyes  Bhall  be 
general  throughout  the  State,  and  shall  be  held  on  the  first  Mondaj 
and  day  following  in  November,  1833;  and  thereafter,  there  shali 
be  biennial  elections  for  senators  to  fill  the  places  of  those  whose 
term  of  service  may  have  expired. 

30.  The  first  and  all  future  sessions  of  the  Legislature  shall  be 
held  in  the  town  of  Jackson,  in  the  county  of  Hinds,  until  the  year 
1850.  During  the  first  session  thereafter,  the  Legislature  shall  have 
power  to  designate  by  law  the  permanent  seat  of  government :  Pro- 
vided^ however^  That  unless  such  designation  be  then  made  by  law, 
the  seat  of  government  shall  continue  permanently  at  the  town  of 
Jackson.  The  first  session  shall  commence  on  the  third  Monday  in 
November,  in  the  year  1833  ;  and  in  every  two  years  thereafter, 
at  such  time  as  may  be  prescribed  by  law. 

31.  The  Governor,  Secretary  of  State,  Treasurer,  Auditor  of 
public  accounts,  and  Attorney-General,  shall  reside  at  the  seat  of 
government. 

ARTICLE  lY .—Judicial  Depwrtment, 

Sec.   1.  The  judicial  power  of  this  State  shall  be  vested  in  one    • 
High  Court  of  Errors  and  Appeals,  and  such  other  courts  of  law  and 
equity  as  are  hereafter  provided  for  in  this  Constitution. 

2.  The  High  Court  of  Errors  and  Appeals  shall  consist  of  three 
judges,  any  two  of  whom  shall  form  a  quorum.  The  Legislature 
shall  divide  the  State  into  three  districts,  and  th^  qualified  electors 
of  each  district  shall  elect  one  of  said  judges  for  the  term  of  six 
years. 

3.  The  office  of  one  of  said  judges  shall  be  vacated  in  two  years, 
and  of  one  in  four  years,  and  of  one  in  six  years,  so  that  at  the  ex- 
piration of  every  two  years,  one  of  said  judges  shall  be  elected  as 
aforesaid. 

4.  The  High  Court  of  Errors  and  Appeals  shall  have  no  jurisdic- 
tion, but  such  as  properly  belongs  to  a  Court  of  Errors  and  Appeals. 

5.  All  vacancies  that  may  occur  in  said  court,  from  death,  resig- 
nation, or  removal,  shall  be  filled  by  election  as  aforestf  d :  Provided, 
however,  that  if  the  unexpired  term  do  not  exceed  one  year,  the 
vacancy  sliall  be  filled  by  executive  appointment. 

6.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  High 
Court  of  Errors  and  Appeals,  who  shall  not  have  attained,  at  the 
time  of  his  election,  the  age  of  thirty  years. 

7.  The  High  Court  of  Errors  and  Appeals  shall  be  held  twice  in 
each  year,  at  such  place  as  the  Legislature  shall  direct,  until  tlm 
year  eighteen  hundred  and  thirty-six,  and  afterwards  at  the  seat  of 
government  of  the  State. 

8.  The  Secretary  of  State,  on  receiving  all  the  official  returns  of 
the  first  election,  shall  proceed,  forthwith,  in  the  presence  and  with 
the  assistance  of  two  justices  of  the  peace,  to  determine  by  lot  among 
the  three  candidates  having  the  highest  number  of  votes,  which  of 
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laid  judges  elect  shall  serve  for  the  term  of  two  years,  which  shall 
\eTYe  for  the  term  of  four  years,  and  which  shall  serve  for  the  term 
>f  six  years,  and  having  so  determined  the  same,  it  shall  be  the  du- 
ijr  of  the  Governor  to  issue  commissions  accordingly. 

9.  No  judge  shall  sit  on  the  trial  of  any  cause  when  the  parties 
)r  eith^  of  them  shall  be  connected  with  him  by  affinity  or  consan- 
^nity,  or  when  he  may  be  interested  in  the  same,  except  by  consent 
>f  the  judge  and  of  the  parties ;  and  whenever  a  quorum  of  said  court 
ure  situated  as  aforesaid,  the  Governor  of  the  State  shall  in  such 
»se  specially  commission  two  or  more  men  of  lawknowledge  for 
;he  detcnnination  thereof 

10.  The  judges  of  said  court  shall  receive  for  their  services  a  com- 
pensation to  be  fixed  by  law,  which  shall  not  be  diminished  during 
;heir  continuance  in  office. 

i  I.  The  judges  of  the  Circuit  Court  shall  be  elected  by  the  quali- 
ied  electors  of  each  judicial  district,  and  hold  their  offices  for  the 
term  of  four  years,  and  reside  in  their  respective  districts. 

12.  No  person  shall  be  eligible  to  the  office  of  judge  of  the  Cir- 
niit  Court,  who  shall  not  at  the  time  of  his  election,  have  attained 
^he  age  of  twenty-six  years. 

13.  The  State  shall  be  divided  into  convenient  districts,  and  each 
listrict  shall  contain  not  less  than  three  nor  more  than  twelve  coun- 
dea. 

14.  The  Circuit  Court  shall  have  original  jurisdiction  in  all  mat- 
ben,  oivil  and  criminal,  within  this  State ;  but  in  civil  cases  only 
irhen  the  principal  of  the  sum  in  controversy  exceeds  fifty  dollars. 

15.  A  Circuit  Court  shall  be  held  in  each  county  of  this  State,  at 
least  twice  in  each  year  ;  and  the  judges  of  said  courts,  shall  inter- 
shange  circuits  with  each  other,  in  such  manner  as  may  be  prescribed 
by  Isw,  and  shall  receive  for  their  services  a  compensation  to  be  fixed 
bj^  law,  which  shall  not  be  diminished  during  their  continuance  in 
moe. 

16.  A  separate  Superior  Court  of  Chancery  shall  be  established, 
with  full  jurisdiction  in  all  matters  of  equity ;  provided,  however, 
the  Legislature  may  give  to  the  Circuit  Courts  of  each  county  equity 
jurisdioiion  in  all  cases  where  the  value  of  the  thing,  or  amount  in 
controversy,  does  not  exceed  five  hundred  dollars ;  also,  in  all  cases 
of  divorce,  and  for  the  foreclosure  of  mortgages.  The  Chancellor 
shall  be  elected  by  the  qualified  electors  of  the  whole  State,  for  the 
term  of  six  years,  and  shall  be  at  least  thirty  years  old  at  the  time 
of  his  election. 

17.  Xhe  style  of  all  process,  shall  be  "  The  State  of  Mississippi," 
tftd  all  prosecutions  shall  be  carried  on  in  the  name  and  by  the  au- 
ihority  of  '^  The  State  of  Mississippi,"  and  shall  conclude,  '^  against 
tlie  peace  and  dignity  of  the  same." 

18.  A  Court  of  Probates  shall  be  established  in  each  county  of  this 
State,  with  jurisdiction  in  all  matters  testamentary  and  of  adminift- 
tntion  in  orphans'  business,  and  the  allotment  of  dower,  increase  of 


:>4  CONSTITUTION   OP 


uoKv  :uid  lanaey.  and  of  persons  non  compos  meniis  ;  the  judge  of 
^^ki  oourt  shadl  be  elected  by  the  qualified  electors  of  the  respeotire 
-uuuu^tk  tor  the  term  of  two  years. 

:  'J.  The  clerk  of  the  High  Court  of  Errors  and  Appeals  shall  be 

ipfMiiuted  by  said  court  for  the  term  of  four  years,  and  the  clerks 

I  the  circuit,  probate,  and  other  inferior  courts,  shall  be  elected  by 

:ui>  .(ualiiied  electors  of  the  respective  counties,  and  shall  hold  their 

.  dkrei^  for  the  term  of  two  years. 

iO.  The  qualified  electors  of  each  county  shall  elect  five  persons 
tor  the  term  of  two  years,  who  shall  constitute  a  board  of  police  for 
c^ch  county,  a  majority  of  whom  may  transact  business ;  which  body 
iijiali  have  full  jurisdiction  over  roads,  highways,  ferries,  and  bridges,* 
and  all  other  matters  of  county  police,  and  shall  order  all  ooantj 
elections  to  fill  vacancies  that  may  occur  in  the  offices  of  their  re- 
;Mpective  counties:  the  clerk  of  the  Court  of  Probate  shall  be  the 
oicrk  of  the  board  of  county  police. 

*21.  No  person  shall  be  eligible  as  a  member  of  said  board,  who 
shall  not  have  resided  one  year  in  the  county :  but  this  qualification 
ahall  not  extend  to  such  new  counties  as  may  hereafter  be  establish- 
ed until  one  year  after  their  organization ;  and  all  vacancies  that 
may  occur  in  said  board  shall  be  supplied  by  election  as  aforesaid  to 
fill  the  unexpired  term. 

2'2.  The  judges  of  all  the  courts  of  the  State,  and  also  the  mem- 
bers of  the  board  of  county  police,  shall  in  virtue  of  their  offices  be 
conservators  of  the  peace,  and  shall  be  by  law  vested  with  ample 
powers  in  this  respect. 

'23.  A  competent  number  of  justices  of  the  peace  and  constables 
shall  be  chosen  in  each  county  by  the  qualified  electors  thereof,  by 
districts,  who  shall  hold  their  offices  for  the  term  of  two  years.  The 
jurisdiction  of  justices  of  the  peace  shall  be  limited  to  causes  in 
which  the  principal  of  the  amount  in  controversy  shall  not  exceed 
fifty  dollars.  In  all  causes  tried  by  a  justice  of  the  peace,  the  right 
of  appeal  shall  be  secured  under  such  rules  and  regulations  as  shall 
be  prescribed  by  law. 

24.  The  Legislature  may  from  time  to  time  establish  such  other 
inferior  courts  as  may  be  deemed  necessary,  and  abolish  the  same 
whenever  they  shall  deem  it  expedient. 

25.  There  shall  be  an  Attorney-General  elected  by  the  qualified 
electors  of  the  State  ;  and  a  competent  number  of  district  attorneys 
shall  be  elected  by  the  qualified  voters  of  their  respective  districts, 
whose  compensation  and  term  of  service  shall  be  prescribed  by  law. 

26  The  Legislature  shall  provide  by  law  for  determining  contested 
elections  of  judges  of  the  High  Court  of  Errors  and  Appeals  of  the 
circuit  and  probate  courts,  and  other  officers. 

27.  The  judges  of  the  several  courts  of  this  State,  for  wilful  ne- 
glect of  duty  or  other  reasonable  cause,  shall  be  removed  by  the 
Governor  on  the  address  of  two-thirds  of  both  houses  of  the  Legis- 
lature ;  the  address  to  be  by  joint  vote  of  both  houses.     The  oanse 
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causes  for  which  such  removal  shall  be  required,  shall  be  stated 
Kftt  length  in  such  address,  and  on  the  journals  of  each  house.  The 
judge  80  intended  to  be  removed,  shall  be  notified  and  admitted  to 
a  hearing  in  his  own  defense  before  any  vote  for  such  address  shall 
;pa88 ;  the  vote  on  such  address  shall  be  taken  by  yeas  and  nays,  antl 
entered  on  the  journals  of  each  house. 

28.  Judges  of  probate,  clerks,  sheriffs,  and  other  county  officers, 
"IFor  wilful  neglect  of  duty,  or  misdemeanor  in  office,  shall  be  liable 
'Co  presentment  or  indictment  by  a  grand  jury,  and  trial  by  a  petit 
jury,  and  upon  conviction  shall  be  removed  from  office. 

ARTICLE  Y.^ExecvUve  Department. 

Sec.  1.  The  chief  executive  power  of  this  State  shall  be  vested 
in  a  Governor  ;  who  shall  hold  his  office  for  two  years  from  the  time 
of  his  installation. 

2.  The  Governor  shall  be  elected  by  the  qualified  electors  of  the 
State.  The  returns  of  every  election  for  Governor,  shall  be  sealed 
up  and  transmitted  to  the  seat  of  government,  directed  to  the  Sec- 
retary of  State,  who  shall  deliver  them  to  the  Speaker  of  the  House 
of  Representatives,  at  the  next  ensuing  session  of  the  Legislature, 
dnrinff  the  first  week  of  which  session  the  Speaker  shall  open  and 

?ablisn  them  in  the  presence  of  both  houses  of  the  Legislature, 
'he  person  having  the  highest  number  of  votes  shall  be  Governor  ; 
bat  if  two  or  more  shall  be  equal  and  highest  in  votes,  then  one  of 
them  shall  be  chosen  Governor  by  the  joint  ballot  of  both  houses  of 
the  Legislature.  Contested  elections  for  Governor  shall  be  deter- 
mined by  both  houses  of  the  Legislature,  in  such  manner  as  shall  be 
prescribed  by  law. 

3.  The  Governor  shall  be  at  least  thirty  years  of  age,  shall  have 
been  a  citizen  of  the  United  States  for  twenty  years,  shall  have  resi- 
ded in  this  State  at  least  five  years  next  preceding  the  day  of  his 
election,  and  shall  not  be  capable  of  holding  the  office  more  than 
four  years  in  any  term  of  six  years. 

4.  He  shall,  at  stated  times,  receive  for  his  services  a  compensa- 
tion which  shall  not  be  increased  or  diminished  during  the  term  for 
which  he  shall  be  elected. 

5.  He  shall  be  commander-in-chief  of  the  army  and  navy  in  this 
State,  and  of  the  militia,  except  when  they  shall  be  called  into  the 
sendee  of  the  United  States. 

6.  He  may  require  information  in  writing,  from  the  officers  in  the 
executive  department,  on  any  subject  relating  to  the  duties  of  their 
respective  offices. 

7.  He  may,  in  cases  of  emergency,  convene  the  Legislature  at  the 
Seat  of  government,  or  at  a  different  place,  if  that  shall  have  become, 
since  their  last  adjournment,  dangerous  from  an  enemy  or  from  dis- 
ease ;  and  in  case  of  disagreement  between  the  two  houses  with  re- 
spect to  the  time  of  adjournment,  adjourn  them  to  such  time  as  he 
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shall  think  proper,  not  beyond  the  day  of  the  next  stated  meeting 
of  the  Legislature. 

8.  He  shall  from  time  to  time  give  to  the  Lesislature  information 
of  the  state  of  the  government,  and  recommend  to  their  considera- 
tion such  measures  as  he  may  deem  necessary  and  expedient. 

9.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

10.  In  all  criminal  and  penal  cases,  except  in  those  of  treason  and 
impeachment,  he  shall  have  power  to  grant  reprieves  and  pardons, 
and  remit  fines  ;  and  in  cases  of  forfeiture  to  stay  the  collection  until 
the  end  of  the  next  session  of  the  Legislature,  and  to  remit  forfeit- 
ures by  and  with  the  advice  and  consent  of  the  Senate.  In  oases  of 
treason  he  shall  have  power  to  grant  reprieves  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  but  may  respite  the  sentence  until 
the  end  of  the  next  session  of  the  Legislature. 

1 1.  All  commihsions  shall  be  in  the  name  and  by  the  authority 
of  the  State  of  Mississippi ;  be  sealed  with  the  great  seal,  and 
signed  by  the  Governor,  and  be  attested  by  the  Secretary  of  State. 

12.  There  shall  be  a  seal  of  this  Stat«,  which  shall  be  Kept  by  the 
Governor,  and  used  by  him  officially,  and  shall  be  called  the  great 
seal  of  the  State  of  Mississippi. 

13.  All  vacancies  not  provided  for  in  this  Constitution  shall  be 
filled  in  such  manner  as  the  Legislature  may  prescribe. 

14.  The  Secretary  of  State  shall  be  elected  by  the  qualified  elec- 
tors of  the  State,  and  shall  continue  in  office  during  the  term  of 
two  years.  He  shall  keep  a  fair  register  of  all  the  official  acts  and 
proceedings  of  the  Governor,  and  shall,  when  required,  lay  the  same, 
and  all  papers,  minutes,  and  vouchers  relative  thereto,  before  the 
Legislature,  and  shall  perform  such  other  duties  as  may  be  required 
of  him  by  law. 

15.  Every  bill  which  shall  have  passed  both  houses  of  the  Legis- 
lature shall  be  presented  to  the  Governor ;  if  he  approve,  he  shall 
sign  it,  but  if  not,  he  shall  return  it  with  his  objections  to  the  house 
in  which  it  shall  have  originated,  which  shall  enter  the  objections  at 
large  upon  their  journals,  and  proceed  to  reconsider  it.  If  after 
such  reconsideration  two-thirds  of  the  house  shall  agree  to  pass  the 
bill,  it  shall  be  sent  with  the  objections  to  the  other  house,  by  which 
it  shall  likewise  be  reconsidered  :  if  approved  by  two-thirds  of  that 
house,  it  shall  become  a  law.  But  in  such  case  the  votes  of  both 
houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of  the 
members  voting  for  and  against  the  bill  shall  be  entered  on  the  jour- 
nals of  each  house  respectively.  If  any  bill  shall  not  be  returned 
by  the  Governor  within  six  days  (Sundays  excepted)  after  it  shall 
have  been  presented  to  him,  the  same  shall  become  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  Legislature  by  their  ad- 
journment prevent  its  return,  in  which  case  it  shall  become  a  law. 

16.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of 
both  houses  may  be  necessary,  except  resolutions  for  the  purpose  of 
obtaining  the  joint  action  of  both  houses,  and  on  questions  of  ad- 
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joumment,  shall  be  presented  to  the  Governor,  and  before  it  shall 
t;ake  effect  be  approved  by  him,  or  being  disapproved,  shall  be  re- 
passed by  both  houses  according  to  the  rufes  and  limitations  pre- 
scribed in  the  case  of  a  bill. 

1 7.  Whenever  the  oflSce  of  Governor  shall  become  vacant  by  death; 

x^esi^nation,  removal  from  office,  or  otherwise,  the  President  of  the 

Senate  shall  exercise  the  office  of  Governor  until  another  Governor 

flihall  be  duly  qualified  ;  and  in  case  of  the  death,  resignation,  remo- 

fal  from   office,  or  other  disqualification  of  the  President  of  the 

5  so  exercising  the  office  of  Governor,  the  Speaker  of  the 

!ouse  of  Representatives  shall  exercise  the  office,  until  the  Presi- 

of  the  Senate  shall  have  been  chosen  ;  and  when  the  office  of 

^Jovernor,  President  of  the  Senate,  and  Speaker  of  the  House  shall 

"■lecome  vacant,  in  the  recess  of  the  Senate,  the  person  acting  as 

■Secretary  of  State  for  the  time  being,  shall  by  proclamation  convene 

"^he  Senate,  that  a  President  may  be  chosen  to  exercise  the  office  of 

^^ovemo^. 

18.  When  either  the  President  or  Speaker  of  the  House  of  Rep- 
'S^sentAtives  shall  so  exercise  said  office,  he  shall  receive  the  com- 

3>ensation  of  Governor  only,  and  his  duties  as  President  or  Speaker 
shall  be  suspended,  and  the  Senate  or  House  of  Representatives,  as 

"the  case  may  be,  shall  fill  the  vacancy  until  his  duties  as  Governor 

ahall  cease. 

19.  A  sheriff,  and  one  or  more  coroners,  a  Treasurer,  Surveyor, 
and  ranger  shall  be  elected  in  each  county  by  the  qualified  electors 
thereof,  who  shall  hold  their  office,  for  two  years,  unless  sooner  remov- 
ed ;  except  that  the  coroner  shall  hold  his  office  until  his  successor 
be  duly  qualified. 

20.  A  State  Treasurer  and  auditor  of  public  accounts  shall  be 
elected  by  the  qualified  electors  of  the  State,  who  shall  hold  their 
offices  for  the  term  of  two  years,  unless  sooner  removed. 

MUUia. 
Sec.  1.  The  Legislature  shall  provide  by  law  for  organizing  and 
disciplining  the  miiitia  of  this  State,  in  such  manner  as  they  shall 
deem  expedient,  not  incompatible  with  the  Constitution  and  laws  of 
the  United  States  in  relation  thereto. 

2.  Commissioned  officers  of  the  militia  (staff-officers  and  the  offi- 
cers of  volunteer  companies  excepted)  shall  be  elected  by  the  persons 
Uable  to  perform  military  duty,  and  the  qualified  electors  within  their 
respective  commands,  and  shall  be  commissioned  by  the  Governor. 

3.  The  Governor  shall  have  power  to  call  forth  the  militia  to  execute 
the  laws  of  the  State,  to  suppress  insurrection,  and  repel  invasion. 

ARTICLE  YL— Impeachments. 

Sec.  1.  The  House  of  Representatives  shall  have  the  sole  power 
of  impeaching. 

2.  All  impeachments  shall  be  tried  by  the  Senate.  When  sitting 
br  that  purpose,  the  senators  shall  be  on  oath  or  affirmation.     No 


338  CONSTITUTION   OP 


person  shall  be  convicted  without  the  concurrence  of  two-thiitb  of 
the  members  present. 

3.  The  Governor,  and* all  civil  officers,  shall  be  liable  to  impeadi- 
ment  for  any  misdemeanor  in  office,  but  judgment  in  sooh  cases  shall 
not  extend  further  than  to  removal  from  office,  and  disqualification 
to  hold  any  office  of  honor,  trust,  or  profit  under  the  State  ;  but  the 
party  convicted  shall,  nevertheless,  be  liable  and  subject  to  indictr 
ment,  trial,  and  punishment,  according  to  law,  as  in  other  caaea 

ARTICLE  YIL— General  FrovUions. 

Sec.  1.  Members  of  the  Legislature,  and  all  officers,  ex^cutiTe 
and  judicial,  before  they  enter  upon  the  duties  of  their  respectiye 
offices,  shall  take  the  following  oath  or  affirmation,  to  wit :  ^^  I  sol* 
emnly  swear  (or  affirm,  as  the  case  may  be)  that  I  will  support  the 
Constitution  of  the  United  States,  and  the  Constitution  of  the  State 
of  Mississippi,  so  long  as  I  continue  a  citizen  thereof,  and  that  I 
will  faithfully  discharge  to  the  best  of  my  abilities  the  duties  of  the 
office  of ',  according  to  law.     So  help  fne  Goi." 

2.  The  Legislature  shall  pass  such  laws  to  prevent  the  evil  prac- 
tice of  duelling  as  they  may  deem  necessary,  and  may  require  all 
officers,  before  they  enter  on  the  duties  of  their  respective  offices,  to 
take  the  following  oath  or  affirmation :  ^^  I  do  solemnly  swear  (or 
affirm,  as  the  case  may  be)  that  I  have  not  been  engaged  in  a  duel, 
by  sending  or  accepting  a  challenge  to  fight  a  duel,  or  by  fighting 
a  duel  since  the  first  day  of  January,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty-three,  nor  will  I  be  so  engaged 
during  my  continuance  in  office.     So  help  me  God.^^ 

3.  Treason  against  the  State  shall  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  com- 
fort No  person  shall  be  convicted  of  treason,  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  his  own  confession 
in  open  court. 

4.  Every  person  shall  be  disqualified  from  holding  an  office  or 
place  of  honor  or  profit  under  the  authority  of  this  State,  who  shall 
be  convicted  of  having  given  or  offered  any  bribe  to  procure  his  elec- 
tion. Laws  shall  be  made  to  exclude  from  office  and  from  suffrage 
those  who  shall  thereafter  be  convicted  of  bribery,  perjury,  forgery, or 
other  high  crimes  or  misdemeanors.  The  privilege  of  free  suffrage 
shall  be  supported  by  laws  regulating  elections,  and  prohibiting,  un- 
der adequate  penalties,  all  undue  influence  therein  from  power,  bri- 
bery, tumult,  or  other  improper  conduct. 

5.  No  person  who  denies  the  being  of  a  God,  or  a  future  state  of 
rewards  and  punishments,  shall  hold  any  office  in  the  civil  depirt- 
ment  of  this  State. 

G.  No  law  of  a  general  nature,  unless  otherwise  provided  for, 
shall  be  enforced  until  sixty  days  after  the  passage  thereof 

7.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence 
of  an  appropriation  made  by  law,  nor  shall  any  appropriation  of  money 
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jfor  the  support  of  an  army  be  made  for  a  longer  term  than  one  year. 

8.  No  money  from  the  treasurer  shall  be  appropriated  to  objects 
of  internal  improvement,  unless  a  bill  for  that  purpose  be  approved 
Ijy  two-thirds  of  both  branches  of  the  Legislature  ;  and  a  regular 
statement  and  account  of  the  receipts  and  expenditures  of  public 
moneys  shall  be  published  annually. 

9.  No  law  shall  ever  be  passed  to  raise  a  loan  of  money  upon  the 
credit  of  the  State,  or  to  pledge  the  faith  of  the  State  for  the  pay- 
ment or  redemption  of  any  loan  or  debt,  unless  such  law  be  propos- 
ed in  the  Senate  or  House  of  llepresentatives,  and  be  agreed  to  by 
a  majority  of  the  members  of  each  house,  and  entered  on  their  jour- 
nals with  the  yeas  and  nays  taken  thereon,  and  be  referred  to  the 
next  succeeding  Legislature,  and  published  for  three  months  previous 
to  the  next  regular  election,  in  three  newspapers  of  the  State  ;  and 
unless  a  majority  of  each  branch  of  the  Legislature,  so  elected,  after 
such  publication,  shall  agree  to,  and  pass  such  law  ;  and  in  such  case 
the  yeas  and  nays  shall  be  taken,  and  entered  on  the  journals  of 
each  house :  Provided,  that  nothing  in  this  section  shall  be  so  oon- 
stmed  as  to  prevent  the  Legislature  from  negotiating  a  further  loan 
of  one  and  a  half  million  of  dollars,  and  vesting  the  same  in  stock 
reserved  to  the  State  by  the  charter  of  the  Planters'  Bank  of  the  State 
of  Mississippi. 

lU.  The  Legislature  shall  direct,  by  law,  in  what  manner  and  in 
what  courts  suits  may  be  brought  against  the  State. 

11.  Absence  on  business  of  this  State,  or  of  the  United  States, 
or  on  a  visit,  or  necessary  private  business,  shall  not  cause  a  for- 
feiture of  citizenship  or  residence  once  obtained. 

12.  It  shall  be  the  duty  of  the  Legislature  to  regulate,  by  law, 
the  cases  in  which  deductions  shall  be  made  from  salaries  of  public 
officers  for  neglect  of  duty  in  their  official  capacity,  and  the  amount 
of  such  deduction. 

13.  No  member  of  Congress  nor  any  person  holding  any  office  of 
profit  or  trust  under  the  United  States,  (the  office  of  post-master  ex- 
cepted,) or  any  other  State,  of  the  Union,  or  under  any  foreign  power, 
shall  hold  or  exercise  any  office  of  trust  or  profit  under  this  State. 

14    Religion,  morality,  and  knowledge,  being  necessary  to  good 

fovernment,  the  preservation  of  liberty,  and  the  happiness  of  man- 
ind,  schools,  and  the  means  of  education,  shall  forever  be  encour- 
aged in  this  State. 

15.  Divorces  from  the  bonds  of  matrimony  shall  not  be  granted, 
but  in  cases  provided  for  by  law,  by  suit  in  chancery. 

16.  Returns  of  all  elections  by  the  people  shall  be  made  to  the 
Secretary  of  State  in  such  manner  as  may  be  prescribed  by  law. 

17.  No  new  county  shall  be  established  by  the  Legislature,  which 
shall  reduce  the  county  or  counties,  or  either  of  them,  from  which  it 
may  be  taken,  to  less  contents  than  five  hundred  and  seventy-sii^ 
square  miles ;  nor  shall  any  new  county  be  laid  off  of  less  contents. 

18.  The  Legislature  shall  have  power  to  admit  to  all  the  rights  and 
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priT) leges  of  free  white  citizens  of  this  State,  all  such  persons  of  the 
Choctaw  and  Chickasaw  trihes  of  Indians,  as  shall  choose  to  remain 
in  this  State,  upon  such  terms  as  the  Legislature  may  from  time  to 
time  deem  proper. 

Slaves. 

Sec.  1.  The  Legislature  shall  haye  no  power  to  pass  laws  for  the 
emancipation  of  slaves  without  the  consent  of  their  owners,  unless 
where  the  slave  shall  have  rendered  to  the  State  some  distinguished 
service ;  in  which  case  the  owner  shall  be  paid  a  full  equivalent  for 
the  slave  so  emancipated.  They  shall  have  no  power  to  prevent 
emigrants  to  this  State  from  bringing  with  them  such  persons  as 
are  deemed  slaves  by  the  laws  of  any  one  of  the  United  States,  so 
long  as  any  person  of  the  same  age  or  description  shall  be  continued 
in  slavery  by  the  laws  of  this  State ;  Provided,  that  such  person  or 
slave  be  the  bona  fide  property  of  such  emigrants ;  and  provided 
also,  that  laws  may  be  passed  to  prohibit  the  introduction  into^tbis 
State  of  slaves  who  may  have  committed  high  crimes  in  other  States. 
They  shall  have  power  to  pass  laws  to  permit  the  owners  of  slaves  to 
emancipate  them,  saving  the  rights  of  creditors,  and  preventing  them 
from  becoming  a  public  charge.  They  shall  have  full  power  to  oblige 
the  owners  of  slaves  to  treat  them  with  humanity ;  to  provide  for 
them  necessary  clothing  and  provisions ;  to  abstain  from  all  injuries 
to  them,  extending  to  life  or  limb ;  and  in  case  of  their  neglect  or 
refusal  to  comply  with  the  directions  of  such  laws,  to  have  such  sbive 
or  slaves  sold  for  the  benefit  of  the  owner  or  owners. 

2.  The  introduction  of  slaves  into  this  State  as  merchandize,  or 
for  sale,  shall  be  prohibited  from  and  after  the  first  day  of  May, 
eighteen  hundred  and  thirty-three:  Provided,  that  the  actual  settle^ 
or  settlors  shall  not  be  prohibited  from  purchasing  slaves  in  any 
Stat«  in  this  Union,  and  bringing  them  into  this  State  for  their  Of»n 
individual  use.  until  the  year  eighteen  hundred  and  forty-five. 

3.  In  the  prosecution  of  slaves  for  crimes  of  which  the  punish- 
ment is  not  capital,  no  inquest  by  a  grand  jury  shall  be  necessarji 
but  the  proceedings  in  such  cases  shall  be  regulated  by  law. 

JMode  of  revising  the  Constitution. 

Whenever  two-thirds  of  each  branch  of  the  Legislature  shall  deem 
any  change,  alteration,  or  amendment  necessary  to  this  Constitution, 
such  proposed  change, alteration,  or  amendment  shall  be  read  and  pas- 
sed by  a  majority  of  two-thirds  of  each  house  respectively  on  each  day, 
for  three  several  days.  Public  notice  thereof  shall  then  be  given  by 
the  Secretary  of  State,  at  least  six  months  preceding  the  next  gen- 
eral election,  at  which  the  qualified  electors  shall  vot«  directly  for  or 
against  such  change,  alteration,  or  amendment ;  and  if  it  shall  ap- 
pear that  a  majority  of  the  qualified  electors  voting  for  members  of 
the  Legislature,  shall  have  voted  for  the  proposed  change,  alteration, 
or  amendment,  then  it  shall  be  inserted  by  the  next  succeeding 
Legislature,  as  a  part  of  this  Constitution,  and  not  otherwise. 


LOUISIANA. 


Tbb  3li.le  vu  firal  rxpliired  by  the  French,  and  DBmed  Loiiiaiuim  in  himor 
of  Vauu  XIV.  In  1698,  a  Fre»cli  wttkmenl  wa»  bi^n  nt  Iberviltv.  by  U.  Ibrr- 
yllB.  His  efliH^  were  rulloired  up  by  U.  C^>IB^  a  man  iif  vealth,  who  held  tlia 
trade  of  the  Cunntrj  for  aeTeTal  yean.  About  the  year  1717,  he  tranirerred  all 
Ilia  interent  in  llie  province  to  a  chartrred  company,  at  the  heiul  of  vliich  vas  llie 
celebmiiiil  John  Law.  wlmsr  B[>eouhiti<>n4  iiivolml  llie  ruin  of  iine-half  the  French 
nobility.  In  1731,  the  ((impiuiy  resigiied  all  tlieir  rights  l<i  the  crtiwn,  by  whom 
thfl  wh.'U  of  Louixiana  waa  cudc^  (u  Spain  in  1782.  In  IBOO.  Spain  re-«nveyed 
it  t»  the  French.  fn>m  vhimi  it  vraa  piirchueil  by  the  United  Stale*,  in  161)3.  fiir 
tl5.D0O.000.  Louigiaiia  beninie  a  Sute  in  1B13,  and  adi'pted  a  CoDstilulion. 
Tlie  Kcuntl  Ciiiittitution  wati  adopted  in  1846.    The  prearnt  miu  in  ISca. 

Area,  4G,3fiO  aq.  milea.  Pop.  in  1860,  fiD0,7S3.  Slavei,  230,807.  Free  colored, 
16,«8S. 

CONSTITUTION. 

PREAMBLE. 
We,  the  people  of  the  State  of  Louisiana  do  ordain  and  establish 
thii  CoQBtitutioD : 

TITLE   I. — Distriiiii'um  of  Powers. 

AsT.  1.  The  powers  of  the  government  of  the  State  of  Loniaiana 
■hall  be  divided  into  three  distinct  depurtmeuts,  and  each  of  them 
he  oonfided  to  a  separata  hody  of  magistracy,  to  wit:    those  which 
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are  Legislative  to  one,  those  which  are  Executive  fo  another,  and 
those  which  are  Judicial  to  another. 

2.  No  one  of  these  Departments,  nor  any  person  holding  office 
in  one  of  them,  shall  exercise  power  properly  belonging  to  either  of 
the  others,  except  in  the  instances  hereinafler  expressly  directed  or 
permitted. 

TITLE  II— Legislative  Department. 

Art.  3.  The  Legislative  power  of  the  State  shall  be  vested  in 
two  distinct  branches,  the  one  to  be  styled  the  House  of  Represen- 
tatives, the  other  the  Senate,  and  both  the  General  Assembly  of  the 
State  of  Louisiana. 

4.  The  members  of  the  House  of  Representatives  shall  continue 
in  service  for  the  term  of  two  years,  from  the  day  of  the  closing  of 
the  general  elections. 

5.  Representatives  shall  be  chosen  on  the  first  Monday  in  Novem- 
ber, every  two  years ;  and  the  election  shall  be  completed  in  one 
day.  The  General  Assembly  shall  meet  annually,  on  the  third 
Monday  in  January,  unless  a  different  day  shall  be  appointed  by 
law,  and  their  sessions  shall  be  held  at  the  seat  of  government. 

6.  Every  duly  qualified  elector,  under  this  Constitution,  shall  be 
eligible  to  a  seat  in  the  General  Assembly,  provided  that  no  person 
shall  be  a  Representative  or  Senator,  unless  he  be,  at  the  time  of 
his  election,  a  duly  qualified  voter  of  the  Representative  or  Senato- 
rial district  from  which  he  is  elected. 

7.  Elections  for  members  of  the  General  Assembly  shall  be  held 
at  the  several  election  precincts  established  by  law.  The  Lc^sla- 
ture  may  delegate  the  power  of  establishing  election  precincts  to  tly 
parochial  or  municipal  authorities. 

8.  Representation  in  the  House  of  Representatives  shall  be  equal 
and  uniform,  and  shall  be  regulated  and  ascertained  by  the  total 
population  of  each  of  the  several  parishes  of  the  State.  Each 
parish  shall  have  at  least  one  Representative.  No  new  parish  shall 
be  created  with  a  territory  less  than  six  hundred  and  twenty -five 
square  miles,  nor  with  a  population  less  than  the  full  number 
entitling  it  to  a  Represeniaiive,  nor  when  the  creation  of  such  new 
parish  would  leave  any  oilier  parish  without  the  said  extent  of  terrf- 
tory  and  amount  of  population. 

The  first  enumeiaiion  hy  the  State  authorities  under  this  Consti- 
tution, shall  be  made  in  the  year  1853,  the  second  in  the  year  1858,  ^41, 
the  third  in  the  year  1805  ;  after  which  time  the  General  Assembly  ^^y 
shall  direct  in  what  manner  the  census  shall  be  taken,  so  that  it  be  ^E^^e 
made  at  least  once  in  every  period  of  ten  years,  for  the  purpose  of  *^f 
ascertaining  the  total  population  in  each  parish  and  election  district.      — ^L 

At  the  lii^t  regular  session  of  the  Legislature  after  the  making  of 
each  enumeration,  the  Legislature  shall  apportion  the  representation 
among  the  several  parishes  and  election  districts  on  the  basis  of  the 
total  population  as  aforesaid.     A  representative  number  shall  be 
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Cxed,  and  each  parish  and  election  district  shall  have  as  many 
iresentatives  as  its  aggregate  population  shall  entitle  it  to,  and 
in  additional  Representative  for  any  fraction  exceeding  one-half  the 
»resentative  number.  The  number  of  Representatives  shall  not 
^3e  more  than  one  hundred,  nor  less  than  seventy. 

Until  an  apportionment  shall  be  made,  and  elections  held  under 
t:he  same,  in  accordance  with  the  first  enumeration  to  be  made  as 
directed  in  this  article,  the  Representation  in  the  Senate  and  House  of 
^Xlepresentatives  shall  be  and  remain  as  at  present  established  by  lav. 

The  limits  of  the  parish  of  Orleans  are  hereby  extended,  so  as  to 
embrace  the  whole  of  the  present  city  of  New  Orleans,  including 
^hat  part  of  the  parish  of  Jefferson,  formerly  known  as  the  city  of 
liafayette. 

All  that  part  of  the  parish  of  Orleans  which  is  situated  on  the 
left  bank  of  the  Mississippi  river,  shall  be  divided  by  the  Legisla- 
"Cure  into  not  more  than  ten  Representative  Districts,  and  until  a  new 
Apportionment  shall  be  made  according  to  the  tirst  census  to  be 
Cjiken  under  this  Constitution,  that  part  of  the  city  of  New  Orleans 
"^vhich  was  comprised  within  the  former  limits  of  the  city  of  La&y- 
^tte,  shall  vote  for  Senators  from  the  parish  of  Orleans,  and  shall 
Cbrm  the  tenth  Representative  District,  and  shall  elect  two  out  of 
^he  three  Representatives  now  apportioned  by  law  to  the  parish  of 
^etTerson;  the  other  Representative  Districts  shall  remain  as  they 
^re  now  established. 

9.  The  House  of  Representatives  shall  choose  its  Speaker  and 
^ther  officers. 

10.  Every  free  white  male  who  has  attained  the  age  of  twenty- 
years,  and  who  has  been  a  resident  of  the  Stale  twelve  months 

preceding  the  election,  and  the  last  six  months  thereof  in  the 
in  which  he  otfers  to  vote,  and  who  shiiJl  be  a  citizen  of  the 
United  States,  shall  have  the  right  of  voting,  but  no  voter  on  re- 
Xnoving  from  one  Parish  to  another  withhi  the  State,  shall  lose  the 
s-ight  of  voting  in  the  former  until  he  shall  have  acquired  it  in  the 
Matter.  Electors  shall  in  all  cases,  except  treason,  felony,  or  breach 
%jf  the  peace,  be  privileged  from  arrest,  during  their  attendance  at, 
^ping  to,  or  returning  from  elections. 

11.  The  Legislature  shall  provide  by  law,  that  the  names  and 
X^esidence  of  ail  qualified  electors  of  the  city  of  New  Orleans,  shall 
V)e  registered,  in  order  to  entitle  iheni  to  vote ;  but  the  registry 
^hali  be  free  of  cost  to  the  elector. 

12.  No  soldier,  seaman,  or  marine,  in  the  Army  or  Navy  of  the 
XJnited  States,  no  pauper,  no  person  under  interdiction,  nor  under 
<^onviction  of  any  crime  punishable  with  hard  labor,  shall  be  entitled 
"(^o  vote  at  any  election  in  this  State. 

13.  No  person  shall  be  entitled  to  vote  at  any  election  held  in 
^liis  State,  except  in  the  Parish  of  his  residence,  and  in  cities  and 
^  >wns  divided  into  election  precincts,  in  the  election  precmct  in 

rhich  he^resides. 
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14.  The  members  of  the  Senate  shall  be  chosen  for  the  term  of 
four  years.  The  Senate,  when  assembled,  shall  have  the  power  to 
choose  its  officers. 

15.  The  Legislature,  in  every  year  in  which  they  shall  apportion 
representation  in  the  House  of  Representatives,  shall  divide  the 
State  into  Senatorial  Districts.  No  Parish  shall  be  divided  in  the 
formation  of  a  Senatorial  District — the  Parish  of  Orleans  excepted. 
And  whenever  a  new  Parish  shall  be  created,  it  shall  be  attached  to 
the  Senatorial  District  from  which  most  of  its  territory  was  taken, 
or  to  another  contiguous  District,  at  the  discretion  of  the  Legislature, 
but  shall  not  be  attached  to  more  than  one  District.  The  number 
of  Senators  shall  be  thirty-two,  and  they  shall  be  apportioned  among 
the  Senatorial  Districts  according  to  the  total  population  contained 
in  the  several  Districts — Provided,  that  no  Parish  shall  be  entitled 
to  more  than  five  Senators. 

16.  In  all  apportionments  of  the  Senate,  the  population  of  the 
city  of  New  Orleans  shall  be  deducted  from  the  population  of  the 
whole  State,  and  the  remainder  of  the  population  divided  by  the 
number  twenty-seven,  and  the  result  produced  by  this  DiTision 
shall  be  the  Senatorial  ratio  entitling  a  Senatorial  District  to  a 
Senator.  Single  or  contiguous  Parishes  shall  be  formed  hito 
Districts,  having  a  population  tbe  nearest  possible  to  the  number 
entitling  a  District  to  a  Senator ;  and  if,  in  the  apportionment  to 
be  made,  a  Parish  or  District  fall  short  of  or  exceed  the  ratio  one- 
fifth,  then  a  District  may  be  formed  having  not  more  than  two  Sena- 
tors, but  not  otherwise.  No  new  apportionment  shall  have  the  effect 
of  abridging  the  term  of  service  of  any  Senator  already  elected  at 
the  time  of  making  the  apportionment.  After  an  enumeration  has 
been  made  as  directed  in  the  (eighth)  Article,  the  Legislature  shall 
not  pass  any  law  until  an  apportionment  of  Representation  in  both 
Houses  of  the  General  Assembly  be  made. 

17.  At  the  first  session  of  the  General  Assembly  after  this  Con* 
stitution  takes  efiect,  the  Senators  shall  be  equally  divided  by  lot 
into  two  classes.  The  seats  of  the  Senators  of  the  first  class  shall 
be  vacated  at  the  expiration  of  the  second  year;  of  the  second  class, 
at  the  expiration  of  the  fourth  year;  so  that  one-half  shall  be  chosen 
every  two  years,  and  a  rotation  thereby  kept  up  perpetually.  In 
case  any  District  shall  have  elected  two  or  more  Senators,  said 
Senators  shall  vacate  their  seats  respectively  at  the  end  of  two  and 
four  years,  and  lots  shall  be  drawn  between  them. 

18.  The  first  election  for  Senators  shall  be  general  throughout  the 
State,  and  at  the  same  lin)e  that  the  general  election  for  R^^presenta- 
tives  is  held ;  and  thereafter  there  shall  be  biennial  elections  to  fill 
the  place  of  those  whose  time  of  service  may  have  expired. 

lO.  Not  less  than  a  majority  of  the  members  of  each  house  of 
the  General  Assembly,  shall  form  a  quorqm  to  do  business ;  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  shall  be  authoris- 
ed by  law,  to  compel  the  at^tendance  of  absent  members. 
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20.  Each  house  of  the  General  Assembly  shall  judge  of  the  qual- 
ificution,  election  and  returns  of  its  members ;  but  a  contested  elec- 
tion shall  be  determined  in  such  a  manner  as  shall  be  directed  bj 
law. 

21.  Each  house  of  the  General  Assembly  may  determine  the 
rules  of  its  proceedings,  punish  a  member  for  disorderly  behavior, 
and  with  the  concurrence  of  two-thirds,  expel  a  member,  but  not  a 
second  time  for  the  same  offence. 

22.  Each  house  of  the  General  Assembly  shall  keep  and  publish 
weekly  a  journal  of  its  proceedings;  and  the  yeas  and  nays  of  the 
members  on  any  question  shall,  at  the  desire  of  any  two  of  them, 
be  entered  on  the  journal. 

23.  Each  house  may  punish  by  imprisonment  any  person  not  a 
member,  for  disrespectful  and  disorderly  behavior  in  its  presence,  or 
for  obstructing  any  of  its  proceedings.  JSuch  imprisonment  shall 
not  exceed  ten  days  for  any  one  oficnce. 

24.  Neither  house,  during  the  sessi<m  of  the  General  Assembly, 
shall,  without  the  consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  ^hich  they  may  be  sitting. 

25.  The  members  of  the  General  Assembly  shall  receive  from  the 
public  treasury,  a  compensatiun  for  their  services,  which  shall  be 
four  dollars  a  day  during  their  attendance,  going  to  and  returning 
from  the  session  of  their  respective  houses.  The  compensation  may 
be  increased  or  diminished  by  law ;  but  no  alteration  shall  take 
efiect  during  the  period  of  service  of  the  members  of  the  House  of 
Representatives  by  whom  such  alteration  shall  have  been  made. 
No  session  shall  extend  to  a  period  beyond  sixty  days,  to  date  from 
its  commencement,  and  any  legislative  action  had  after  the  expira- 
tion of  the  said  sixty  days,  shall  be  null  and  void.  This  provision 
shall  not  apply  to  the  first  Legislature  which  is  to  convene  after  the 
adoption  of  this  Constitution. 

26.  The  members  of  the  General  Assembly  shall,  in  all  cases 
except  treason,  felony,  breach  of  the  peace,  be  privileged  from 
arrest  during  their  attendance  at  the  sessions  of  their  respective 
Houses,  and  going  to  or  returning  from  the  same,  and  for  any  speech 
or  debate  in  either  House,  they  shall  not  be  questioned  in  any  other 
place. 

27.  No  Senator  or  Representative  shall,  during  the  term  for 
irhich  he  was  elected,  nor  fur  one  year  thereafter,  be  appointed  or 
elected  to  any  civil  office  of  profit  under  this  State,  which  shall  have 
been  created,  or  the  emoluments  of  which  shall  have  been  increased 
during  the  time  such  Senator  or  Representative  was  in  office,  except 
to  such  offices  or  appointments  as  may  be  filled  by  the  elections  of 
the  people. 

28.  No  person,  who  at  any  time  may  have  been  a  collector  of 
taxes,  or  who  may  have  been  otherwise  entrusted  with  public 
sioney,  whether  State,  Parish,  or  Municipal,  shall  be  eligible  to  the 
<7eneral  Assembly,  or  to  any  office  of  profit  or  trust  under  the  State 
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Government,  until  he  shall  have  obtained  a  discharge  for  the  amount 
of  such  colle'ctions,  and  for  all  public  moneys  with  which  he  may 
have  been  entrusted. 

29.  No  bill  shall  have  the  force  of  a  law  until  on  three  several 
days,  it  be  read  over  in  each  House  of  the  General  Assembly,  and 
free  discussion  allowed  thereon,  unless  in  case  of  urgency,  four-fiflhs 
of  the  House  where  the  bill  shall  be  pending,  may  deem  it  expe- 
dient to  dispense  with  this  rule. 

30.  All  bills  for  raising  revenue  shall  originate  in  the  House  of 
Representatives,  but  the  Senate  may  propose  'amendments  as  in 
other  bills  ;  provided  they  shall  not  introduce  any  new  matter  under 
color  of  an  amendment,  which  does  not  relate  to  raising  revenue. 

31.  The  General  Assembly  shall  regulate  by  law,  by  whom,  and 
in  what  manner  writs  of  election  shall  be  issued  to  fill  the  vacancies 
which  may  happen  in  either  branch  thereof. 

32.  The  Senate  shall  vote  on  the  confirmation  or  rejection  of  ofli- 
cers  to  be  appointed  by  the  Governor,  with  the  advice  and  consent 
of  the  Senate,  by  yeas  and  nays,  and  the  names  of  the  Senators 
voting  for  and  against  the  appointments  respectively,  shall  be  enter- 
ed on  a  journal  to  be  kept  for  that  purpose,  and  made  public  at  the 
end  of  each  session,  or  before. 

33.  Returns  of  all  elections  for  members  of  the  General  Assem- 
bly shall  be  made  to  the  Secretary  of  State. 

34.  In  the  year  in  which  a  regular  election  of  a  Senator  of  the 
United  States  is  to  take  place,  the  members  of  the  General  Assem- 
bly shall  meet  in  the  Hall  of  the  House  of  Representatives,  on  the 
Monday  following  the  meeting  of  the  Legislature,  and  proceed  to 
the  said  election. 

TITLE  III. — Executive  Deparhnent, 

Art.  35.  The  Supreme  Executive  power  of  this  State  shall  be 
vested  in  a  Chief  Magistrate,  who  shall  be  styled  the  Governor  of 
the  State  of  Louisiana.  He  shall  hold  his  office  during  the  term  of 
four  years,  and,  together  with  the  Lieutenant-Governor,  chosen  for 
the  same  term,  be  elected  as  follows:  The  qualified  electors  for 
Representatives,  shall  vote  for  a  Gmernor  and  Lieutenant-Governor, 
at  the  time  and  place  of  voting  for  Representatives;  the  returns  of 
every  election  shall  be  sealed  up  and  transmitted  by  the  proper 
returning  officer,  to  the  Secretary  of  State,  who  shall  deliver  them 
to  the  Speaker  of  the  House  of  Representatives,  on  the  second  day 
of  the  session  of  the  General  Assembly,  then  next  to  be  holden. 
The  members  of  the  General  Assembly  shall  meet  in  the  House  of 
Representatives,  to  examine  and  count  the  votes.  The  person  having 
the  greatest  number  of  votes  for  Governor,  shall  be  declared  duly 
elected,  but  if  two  or  more  persons  shall  be  equal  and  highest  in  the 
number  of  votes  polled  for  Governor,  one  of  them  shall  immediate- 
ly be  chosen  Governor,  by  joint  vote  of  the  members  of  the  General 
Assembly.    The  person  having  the  greatest  number  of  votes  for 
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Lieutenant-Governor  shall  be  Lieutenant  Governor ;  but  if  two  or 
more  persons  shall  be  equal  and  highest  in  the  number  of  votes 
polled  for  Lieutenant-Governor,  one  of  them  shall  be  immediately 
^osen  Lieutenant-Governor,  by  joint  vote  of  the  members  of  the 
General  Assembly.  '   ' 

36.  No  person  shall  be  eligible  to  the  office  of  Governor  or  Lieu- 
tenant-Governor, who  shall  not  have  attained  the  age  of  twenty- 
eight  years,  and  been  a  citizen  and  a  resident  within  the  State,  for 
tbe  space  of  four  years  next  preceding  his  election. 

37.  The  Governor  shall  enter  on  the  discharge  of  his  duties  on 
the  fourth  Monday  of  January  next  ensuing  his  election,  and  shall 
oontinue  in  office  until  the  Monday  next  succeeding  the  day  that  his 
Buooessor  shall  have  taken  the  oath  or  affirmation  prescribed  by  this 
Constitution. 

38.  The  Governor  shall  be  ineligible  for  the  succeeding  four  years 
after  the  expiration  of  the  time  for  which  he  shall  have  been  elected. 

89.  No  member  of  Congress,  or  person  holding  any  office  under 
the  United  States,  shall  be. eligible  to  the  office  uf  Governor  and 
Lieutenant-Governor. 

40.  In  case  of  the  impeachment  of  the  Governor,  his  removal 
from  office,  death,  refusal,  or  inability  to  qualify,  resignation,  or 
absence  from  the  State,  the  powers  and  duties  of  the  office  shall 
devolve  upon  the  Lieutenant-Governor,  for  the  residue  of  the  term, 
or  until  the  Governor,  absent  or  impeached,  shall  return  or  be 
acquitted.  The  Legislature  may  provide  by  Jaw  for  the  case  of 
removal,  impeachment,  death,  resignation,  disability,  or  refusal  to 
qualifyf  of  both  the  Governor  and  Lieutenant-Governor,  declaring 
what  officer  shall  act  as  Governor ;  and  such  officer  shall  act  accord- 
ingly, until  the  disability  be  removed,  or  for  the  residue  of  the  term. 

41.  The  Lieutenant-G«;vernor,  or  other  officer  discharging  the 
duties  of  Governor,  shall,  during  his  administration,  receive  the 
same  compensation  to  which  the  Governor  would  have  been  entitled, 
had  he  continued  in  office. 

43.  The  Lieutenant-Governor  shall,  by  virtue  of  his  office,  be 
Prudent  of  the  Senate,  but  shall  have  only  a  casting  vote  therein. 
Whenever  he  shall  administer  the  Government,  or  shall  be  unable 
to  attend  as  President  of  the  Senate,  the  Senators  shall  elect  one 
of  their  own  members  as  President  of  the  Senate  for  the  time  being. 

43.  While  he  acts  as  President  of  the  Senate,  the  Lieutenan^ 
Oovemor  shall  receive  for  his  services  the  same  compensation  which 
ahaU*,  for  the  same  period,  be  allowed  to  the  Speaker  of  the  House 
of  Representatives  and  no  more. 

44.  The  Governor  shall  have  power  to  grant  reprieves  for  all 
ofTenoes  against  the  State,  and,  except  in  cases  of  impeachment, 
•hall,  with  the  consent  of  the  Senate,  have  power  to  grant  pardons, 
and  remit  fines  and  forfeitures,  alter  conviction.  In  cases  of  treason 
hd  may  grant  reprieves,  until  the  end  of  the  next  session  of  the 
General  Assembly,  in  which  the  power  of  pardoning  shall  be  vested. 
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45.  The  Governor  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  be  neither  increased  nor  diminished  during 
the  term  for  which  he  shall  have  been  elected. 

46.  He  shall  be  Commander-in-Chief  of  the  Army  and  Navy  of 
this  State,  and  of  the  Militia  thereof,  except  when  they  shall  be  called 
into  the  service  of  the  United  States. 

47.  He  shall  nominate,  and  by  and  with  the  advice  and  consent 
of  the  Senate,  appoint  all  officers  whose  offices  are  established  by 
this  Constitution,  and  whose  appointment  is  not  therein  otherwise 
provided  for :  Provided,  however,  that  the  Legislature  shall  have  a 
right  to  prescribe  the  mode  of  appointment  to  all  other  offices  estab- 
lished by  law. 

48.  The  Governor  shall  have  power  to  fill  vacancies  that  may 
happen  during  the  recess  of  the  Senate,  by  granting  commissions 
which  shall  expire  at  the  end  of  the  next  session,  unless  otherwise 
provided  for  in  this  Constitution,  but  no  person  who  has  been  nomi- 
nated for  office,  and  rejected  by  the  Senate,  shall  be  appointed  to 
the  same  office  during  the  recess  of  the  Senate. 

40.  He  may  require  information  in  writing  from  the  officers  in 
the  Executive  Department,  upon  any  subject  relating  to  the  duties 
of  their  respective  offices. 

50.  He  shall,  from  time  to  time,  give  to  the  General  Assembly 
information  respecting  the  situation  of  the  State,  and  recommend  to 
their  consideration  such  measures  as  he  may  deem  expedient. 

51.  TTo  may,  on  extraordinary  occasions,  convene  the  General 
Assembly  at  the  scat  of  Govern mont,  or  at  a  different  place,  if  that 
should  have  become  dangerous  from  an  enemy  or  from  epidemic; 
and  in  case  of  disagreement  between  the  two  Houses  as  to  the  time 
of  adjournment,  he  may  adjourn  them  to  such  time  as  he  may  think 
proper,  not  exceeding  four  months. 

52.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

53.  Every  bill  which  shall  have  passed  both  Houses,  shall  be  pre- 
sented to  the  Governor;  if  he  approve  he  shall  sign  it,  if  not,  he 
shall  return  it  with  his  objections  to  the  House  in  which  it  originated, 
which  shall  enter  the  objoclions  at  large  upon  its  journal,  and  proceed 
to  re-consider  it ;  if,  after  such  reconsideration,  two-thirds  of  all  the 
members  elected  to  that  House  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  with  the  objections,  to  the  other  House,  by  which  it  shall 
likewise  be  re-considered,  and  if  approved  by  two-thirds  of  all  the 
members  elected  to  that  Plouse,  it  shall  be  a  law;  but  in  such  cases 
the  vote  of  both  Houses  shall  be  determined  by  yeas  and  nays,  and 
the  names  of  the  members  voting  for  and  against  the  bill,  shall  be 
entered  on  the  journal  of  each  House  respectively;  If  any  bill  shall 
be  returned  by  the  Governor,  within  ten  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  it  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  General  Assembly,  by 
adjournment,  prevent  its  return  ;  in  which  case  it  shall  be  a  law, 
unless  sent  back  within  three  days  after  their  next  meeting. 
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54.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of 
both  Houses  may  be  necessary,  except  on  a  question  of  adjournment, 
shall  be  presented  to  the  Governor,  and  before  it  shall  take  effect, 
be  approved  by  him,  or  being  disapproved,  shall  be  re-passed  by 
two-thirds  of  the  members  elected  to  each  House  of  the  General 
Assembly. 

55.  There  shall  be  a  Secretary  of  State,  who  shall  hold  his  office 
during  the  time  for  which  the  Governor  shall  have  been  elected. 
The  records  of  the  State  shall  be  kept  and  preserved  in  the  office  of 
the  Secretary ;  he  shall  keep  a  fair  register  of  the  official  acts  and 
proceedings  of  the  Governor,  and  when  necessary  shall  attest  them. 
He  shall,  when  required,  lay  the  said  register,  and  all  papers,  min- 
utes, and  vouchers  relative  to  his  office,  before  either  House  of  the 
Greneral  Assembly,  and  shall  perform  such  other  duties  as  may  be 
eDJoined  on  him  by  law. 

56.  There  shall  be  a  Treasurer  of  the  State,  who  shall  hold  his 
office  during  the  term  of  two  years. 

57.  The  Secretary  of  State,  and  Treasurer  of  State,  shall  be 
elected  by  the  qualified  electors  of  the  State.  And  in  case  of  any 
vacancies  caused  by  the  death,  resignation,  or  absence  of  the  Trea- 
surer, or  Secretary  of  State,  the  Governor  shall  order  an  election  to 
fill  said  vacancy. 

58.  All  commissions  shall  be  in  the  name  and  by  the  authority  of 
the  State  of  Louisiana,  and  shall  be  sealed  with  the  State  seal,  and 
signed  by  the  Governor. 

59.  I'he  free  white  men  of  the  State  shall  be  armed  and  disci- 
plined for  its  defence ;  but  those  who  belong  to  religious  societies 
whose  tenets  forbid  them  to  carry  arms,  shall  not  be  compelled  so 
to  do,  but  shall  pay  an  equivalent  for  personal  services. 

60.  The  Militia  of  the  State  shall  be  organized  in  such  manner  as 
may  be  hereafler  deemed  most  expedient  by  the  Legislature. 

TITLE  IV.— Judicial  Department. 

Abt.  6L  The  Judicial  power  shall  be  vested  in  a  Supreme  Court, 
in  such  Inferior  Courts  as  the  Legislature  may,  from  time  to  time, 
order  and  establish,  and  in  Justices  of  the  Peace. 

62.  The  Supreme  Court,  except  in  cases  hereinafler  provided, 
shill  have  appellate  jurisdiction  only  ;  which  jurisdiction  shall  ex- 
tend to  all  cases  when  the  matter  in  dispute  shall  exceed  three  hun- 
dred dollars;  to  all  cases  in  whicit  the  constitutionality  or  legality 
of  any  tax,  toll,  or  impost  whatsoever,  or  of  any  fine,  forfeiture  or 
penalty  imposed  by  a  municipal  corporation,  shall  be  in  contesta- 
tion; and  to  all  criminal  cases  on  questions  of  law  alone,  whenever 
the  offence  charged  is  punishable  with  death,  or 'imprisonment  at 
hard  labor,  or  when  a  fine  exceeding  three  hundred  dollars  is  actu- 
ally imposed.  The  Legislature  shall  have  power  to  restrict  the  ju- 
risdiction of  the  Supreme  Court  in  civil  cases  to  questions  of  law 
only. 
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63.  The  Supreme  Court  shall  be  composed  of  one  Chief  Justice 
and  four  Associate  Justices,  a  majority  of  whom  shall  constitute  a 
quorum.  The  Chief  Justice  shall  receive  a  salary  of  six  thousand 
dollars,  and  each  of  the  Associate  Judges  a  salary  of  five  thousand 
five  hundred  dollars,  annually,  until  otherwise  provided  by  law.  The 
Court  shall  appoint  its  own  clerks;  the  Judges  shall  be  elected  for 
the  term  of  ten  years. 

64.  The  Chief  Justice  shall  be  elected  by  the  qualified  Electors  of 
the  State.  The  Legislature  shall  divide  the  State  into  four  districts, 
and  the  qualified  Electors  of  each  district  shall  elect  one  of  the  As- 
sociate Justices.  The  State  shall  be  divided  into  the  following  dis- 
tricts, until  the  Legislature  shall  otherwise  direct : 

First  District, — The  Parishes  of  Plaquemines,  St.  Bernard,  that 
portion  of  the  Parish  of  Orleans,  on  the  right  bank  of  the  Missis- 
sippi river,  and  that  portion  of  the  City  of  New  Orleans,  which  lies 
below  the  line  extending  from  the  River  Mississippi,  alorifi  the  mid- 
dle of  Julia  street,  until  it  strikes  the  New  Orleans  Canal,  and  thence 
down  said  Canal  to  the  Luke. 

Second  District, — That  portion  of  the  City  of  New  Orleans  which 
is  situated  above  the  line,  extending  along  the  middle  of  Julia  street, 
until  it  strikes  the  New  Orleans  Canal,  and  thence  ^own  said  Canal 
to  the  Lake,  and  the  Parishes  of  Jelferson,  St.  John  the  Baptist,  St. 
Charles,  St.  James,  Ascension,  Assumption,  Lafourche  Interior,  Ter- 
rebonne, West  Baton  Kouge,  and  Iberville. 

TVnrd  District, — The  Parishes  of  St.  Tammany,  Washington,  Liv- 
ingston, St.  Helena,  East  Baton  Kouge,  East  Feliciana,  West  Feli- 
ciana, Point  Coupe,  Avoyelles,  Tensas,  Concordia,  Lafayette,  Ver- 
million, St.  Mary,  St.  Martin,  and  St.  Landry. 

Fourth  District. — The  Parishes  of  Calcasieu,  Kapides,  Sabine, 
Natchitoches,  De  Sato,  Caddo,  Bossier,  Claiborne,  Bienville,  Cald- 
well, Union,  Ouachita,  Morehouse,  Jackson,  Franklin,  Catahoula, 
Aladison,  Carroll,  and  Winn. 

05.  The  office  of  one  of  the  Associate  Justices  shall  be  vacated  at 
the  expiration  of  the  second  year,  of  another  at  the  expiration  of 
the  fourth  year,  of  a  third  at  the  expiration  of  the  sixth  year,  and 
of  the  fourth  at  the  expiration  of  the  eighth  year — so  that  one  of  the 
Judges  of  the  Supreme  Court  shall  be  elected  every  second  year. 

60.  The  Secretary  of  State,  on  receiving  the  official  returns  of  the 
first  election  shall  proceed  immediately,  in  the  presence  and  with 
the  assistance  of  Two  Justices  d!'  the  Peace,  to  determine  by  lot 
among  the  four  candidates  having  the  highest  number  of  vot^  in 
the  respective  districts,  which  of  the  Associate  Justices  elect  shall 
serve  for  the  teiiii  of  two  years,  which  shall  serve  for  the  term  of 
four  years,  which  for  the  term  of  six  years,  and  which  for  the  t^rm 
of  eight  years ;  and  the  Governor  shall  issue  commissions  accord- 
ingly. 

67.  Any  vacancy  that  may  occur  in  the  Supreme  Court,  from  re- 
signation or  otherwise,  shall  be  filled  by  election  for  the  remainder 
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of  the  unexpired  term,  but  if  such  remainder  do  not  exceed  one 
year  the  vacancy  shall  be  filled  by  Executive  appointment. 

68.  The  Supreme  Court  shall  hold  its  Sessions  in  New  Orleans, 
from  the  first  Monday  of  the  month  of  November  to  the  end  of 
the  month  of  June,  inclusive.  The  Legislature  shall  have  power  to 
fix  the  Sessions  elsewhere  during  the  rest  of  the  year :  until  other- 
wise provided,  the  Sessions  shall  be  held  as  heretofore. 

69.  The  Supreme  Court  and  each  of  the  Judges  thereof,  shall  have 
power  to  issue  writs  of  habeas  corpus,  at  the  instance  of  all  persons 
in  actual  custody  under  process  in  all  cases  in  which  they  may  have 
appellate  jurisdiction. 

70.  No  judgment  shall  be  rendered  by  the  Supreme  Court,  with- 
out the  concurrence  of  a  majority  of  the  Judges  comprising  the 
Court.  Whenever  a  majority  cannot  agree,  in  consequence  of  the 
recusation  of  any  member  or  members  of  the  Court,  the  Judges  not 
recused  shall  have  power  to  call  upon  any  Judge  or  Judges  of  the 
'Inferior  Courts,  whose  duty  it  shall  be  when  so  called  upon,  to  sit  in 
the  place  of  the  Judges  recused,  and  to  aid  in  determining  the  case. 

71.  All  Judges,  by  virtue  of  their  office,  shall  be  conservators  of 
the  peace  throughout  the  State.  The  style  of  all  process  shall  be 
"  l^e  State  of  Louisiana."  All  prosecutions  shall  be  carried  on  in 
the  name  and  by  the  authority  of  the  State  of  Louisiana,  and  con- 
dude  against  the  peace  and  dignity  of  the  same. 

72.  The  Judges  of  all  Courts  within  this  State  shall,  as  often  as  it 
may  be  possible  to  do,  in  every  definitive  judgment,  refer  to  the  par- 
ticular law  in  virtue  of  which  such  judgment  may  be  rendered,  and 
in  all  cases  adduce  the  reasons  on  which  their  judgment  is  founded. 

78.  The  Judges  of  all  the  Courts  shall  be  liable  to  impeachment-, 
bat  lor  any  reasonable  cause,  which  shall  not  be  suflficient  ground  for 
impeachment,  the  Governor  shall  remove  any  of  them,  on  the  address 
of  three-fourths  of  the  members  present  of  each  House  of  the  Ge- 
neral Assembly.  In  every  such  case,  the  cause  or  causes  for  which 
such  removal  may  be  required,  shall  be  stated  at  length  in  the  ad- 
dress, and  inserted  in  the  Journal  of  each  House. 

74.  lliere  shall  be  an  Attorney -General  for  the  State,  and  as 
many  District  Attorneys  as  may  be  hereafler  found  necessary.  They 
shall  hold  their  offices  for  four  years ;  their  duties  shall  be  deter- 
mined by  law. 

76.  The  Judges  both  of  the  Supreme  and  Inferior  Courts  shall, 
at  stated  times,  receive  a  salary,  which  shall  not  be  diminished  dur- 
ing their  continuance  in  office  ;  and  they  are  prohibited  from  receiv- 
ing any  fees  of  ofilice,  or  other  compensation  than  their  salaries  fur 
any  civil  duties  performed  by  them. 

76.  The  Legislature  shall  have  power  to  vest  in  Clerks  of  Courts 
authority  to  grant  such  orders,  and  do  such  acts  as  may  be  deemed 
necessary  for  the  furtherance  of  the  administration  of  justice,  and  in 
til  cases  the  powers  thus  granted  shall  be  specified  and  determined. 

77.  The  Judges  of  the  several  inferior  Courts  shall  have  power 
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to  remove  the  Clerks  thereof,  for  breach  of  good  behavior,  subject 
in  all  cases  to  an  appeal  to  the  Supreme  Court. 

78.  The  jurisdiction  of  Justices  of  the  Peace  shall  be  limited  in 
civil  cases  to  cases  when  the  matter  ia  dispute  does  not  exceed  one 
hundred  dollars  exclusive  of  interest,  subject  to  an  appeal  in  such 
cases  as  shall  be  provided  for  by  law.  They  shall  be  elected  by  the 
qualified  Electors  of  each  Parish,  District,  or  Ward,  for  the  term  of 
two  years,  in  such  manner,  and  shall  have  such  criminal  jurisdiction 
as  shall  be  provided  by  law. 

79.  The  Clerks  of  the  District  Courts  in  this  State  shall  be  elect- 
ed by  the  qualified  electors  In  each  Parish,  for  the  term  of  four 
years,  and  should  a  vacancy  occur  subsequent  to  an  election,  it  shall 
be  filled  by  the  Judge  of  the  Court  in  which  such  vacancy  exists,  and 
the  person  so  appointed  shall  hold  his  office  until  the  next  general 
election. 

80.  A  Sheriflf  and  a  Coroner  shall  be  elected  in  each  Parish,  by 
the  qualified  voters  thereof,  who  shall  hold  their  offices  for  the  term 
of  two  years,  unless  sooner  removed.  The  Legislature  shall  have 
the  power  to  increase  the  number  of  SheriflTs  in  any  Parish.  Should 
a  vacancy  occur  in  either  of  these  offices  subsequent  to  an  election, 
it  shall  be  filled  by  the  Governor ;  and  the  person  so  appointed 
shall  continue  in  office  until  his  successor  shall  be  elected  and 
qualified. 

81.  The  Judges  of  the  several  Inferior  Courts  shall  be  elected'by 
the  duly  qualified  voters  of  their  respective  Districts  or  Parishes. 

82.  It  shall  be  the  duty  of  the  Legislature  to  fix  the  time  for  hold- 
ing elections  for  all  Judges  at  a  time  which  shall  be  different  from 
that  fixed  for  all  other  elections. 

83.  The  Attorney-General  shall  be  elected  by  the  qualified  voters 
of  the  State,  and  the  District  Attorneys  by  the  qualified  voters  of 
each  District,  on  the  day  of  the  election  for  Governor  of  the 
State. 

84.  The  Legislature  may  determine  the  mode  of  filling  vacancies 
in  the  offices  of  the  Inferior  Judges,  Attorney-General,  District  At- 
torneys, and  all  other  officers  not  otherwise  provided  for  in  this  Con- 
stitution. 

TITLE   V. — Impeachment. 

Art.  85.  The  power  of  impeachment  shall  be  vested  in  the  House 
of  Representatives. 

86.  Impeachments  of  the  Governor,  Lieut.  Governor,  Attorney- 
General,  Secretary  of  the  State,  State  Treasurer,  and  of  the  Judges 
of  the  Inferior  Courts,  Justices  of  the  Peace  excepted,  shall  be  tried 
by  the  Senate;  the  Chief  Justice  of  the  Supreme  Court,  or  the  se- 
nior Judge  thereof  shall  preside  during  the  trial  of  such  impeach- 
ment Impeachments  of  the  Judges  of  the  Supreme  Court  shall  be 
tried  by  the  Senate.  When  sittting  as  a  Court  of  Impeachment, 
the  Senators  shall  be  upon  oath  or  affirmation,  and  no  person  shall 
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be  convicted  without  the  concurrence  of  two-thirds  of  the  Senators 
present. 

87.  Judgments  in  cases  of  Impeachment  shall  extend  only  to  re- 
moval from  office  and  disqualification  from  holding  any  office  of 
honor,  trust  or  profit  under  this  State,  hut  the  parties  convicted 
shall,  nevertheless,  be  subject  to  indictment,  trial  and  punishment 
according  to  law. 

88.  All  officers  against  whom  articles  of  impeachment  may  be 
preferred  shall  be  suspended  from  the  exercise  of  their  functions  dur- 
ing the  pendency  of  such  impeachment.  The  appointing  power  may 
make  a  provisional  appointment  to  replace  any  suspended  officer 
until  the  decision  on  the  impeachment. 

89.  The  Legislature  shall  provide  by  law  for  the  trial,  punishment 
and  removal  from  office,  of  all  other  officers  of  the  State,  by  indict- 
ment or  otherwise. 

TITLE  y\,— General   Provisions. 

Art.  90.  Members  of  the  General  Assembly,  and  all  officers,  be- 
fore they  enter  upon  the  duties  of  their  office,  shall  take  the  follow- 
ing oath  or  affirmation  : 

"I  (A.  B.,)  do  solemnly  swear  (or  affirm)  that  I  will  support  the 
Constitution  of  the  United  States  and  of  this  State,  and  that  I  will 
&ithfully  and  impartially  discharge  and  perform  all  the  duties  in- 
cumbent on  me  as ,  according  to  the  best  of  my  abilities  and 

understanding,  agreeably  to  the  Constitution  and  laws  of  the  United 
States,  and  of  this  State ;  and  I  do,  further,  solemnly  swear  (or  af- 
firm) that,  since  the  adoption  of  the  present  Constitution,  I,  being  a 
citizen  of  this  State,  have  not  fought  a  duel  with  deadly  weapons 
within  this  State,  nor  out  of  it,  with  a  citizen  of  this  State;  nor 
have  I  sent  or  accepted  a  challenge  to  fight  a  duel  with  deadly 
weapons  with  a  citizen  of  this  State,  nor  have  I  acted  as  a  second 
in  carrying  a  challenge,  or  aided,  advised,  or  assisted  any  person 
thus  offending,  so  help  me  God." 

9L  Treason  against  the  State  shall  consist  only  in  levying  war 
against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  and  com- 
fort. No  person  shall  be  convicted  of  treason,  unless  on  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  his  own  confession 
in  open  court. 

92.  Every  person  shall  be  disqualified  from  holding  any  office  of 
trust  or  profit  in  this  State,  who  shall  have  been  convicted  of  having 
given,  or  offered,  a  bribe  to  procure  his  election  or  appointment. 

93.  Laws  shall  be  made  to  exclude  from  office,  and  from  right  of 
suffrage,  those  who  shall  hereafter  be  convicted  of  bribery,  perjury, 
forgery,  or  other  high  crimes  or  misdemeanors.  The  privilege  of 
firee  suffrage  shall  be  supported  by  laws  regulating  elections,  and 
prohibiting  under  adequate  penalties  all  undue  influence  thereon, 
from  power,  bribery,  tumult  or  other  improper  practice. 

94.  No  money  shall  be  drawn*  from  the  treasury  but  in  pursuance 


854  CONSTITUTION  OP 


of  specific  appropriations  made  by  law,  nor  shall  any  appropriation 
of  money  he  made  for  a  longer  term  than  two  years.  A  regular 
statement  and  accounts  of  the  receipts  and  expenditures  of  all  pub- 
lic money  shall  be  published  annually,  in  such  manner  as  shall  be 
prescribed  by  law. 

95.  It  shall  be  the  duty  of  the  General  Assembly  to  pass  such 
laws  as  may  be  necessary  and  proper  to  decide  difficulties  by  arbi- 
tration. 

96.  All  civil  officers  for  the  State  at  large  shall  reside  within 
the  State,  and  all  District  or  Parish  officers  within  their  Districts  or 
Parishes,  and  shall  keep  their  offices  at  such  places  therein  as  may  be 
required  by  law. 

97.  All  civil  officers,  except  the  Governor  and  Judges  of  the  Su- 
preme and  Inferior  Courts,  shall  be  removable  by  an  address  of  a 
majority  of  the  members  of  both  Houses,  except  those  the  removal 
of  whom  has  been  otherwise  provided  for  by  this  Constitution. 

98.  In  all  elections  by  the  people  the  vote  shall  be  by  ballot,  and 
in  all  elections  by  the  Senate  and  House  of  Representatives,  jointly 
or  separately,  the  vote  shall  be  given  viva'voce, 

99.  No  member  of  Congress,  nor  person  holding  or  exercising 
any  office  of  trust  or  profit  under  the  United  States,  or  either  of 
them,  or  under  any  foreign  power,  shall  be  eligible  as  a  member  of 
the  General  Assembly,  or  hold  or  exercise  any  office  of  trust  or 
profit  under  the  State. 

100.  The  laws,  public  records,  and  the  judicial  and  legislative 
written  proceedings  of  the  State,  shall  be  pronuilgated,  preserved, 
and  conducted  in  the  language  in  which  the  Constitution  of  the 
United  States  is  written. 

101.  The  Secretary  of  the  Senate,  and  Clerk  of  the  House  of 
Representatives,  shall  be  conversant  with  the  French  and  English 
language,  and  members  may  address  either  House  in  the  French  or 
English  language. 

102.  No  power  of  suspending  the  laws  of  this  State  shall  be  ex- 
ercised, unless  by  the  Legislatuce  or  its  authority. 

103.  Prosecutions  shall  be  by  indictment,  or  information.  The 
accused  shall  have  a  speedy  public  trial  by  an  impartial  jury  of  the 
vicinage  ;  he  shall  not  be  compelled  to  give  evidence  against  him- 
self; he  shall  have  the  right  of  being  heard  by  himself  or  counsel  ; 
he  shall  have  the  right  of  meeting  the  witnesses  face  to  face,  and 
shall  have  compulsory  process  for  obtaining  witnesses  in  his  favor. 

104.  All  prisoners  shall  le  bailable  by  sufficient  sureties,  unless 
for  capital  oH'encos,  where  the  proof  is  evident,  or  presumption 
great,  or  unless  after  conviction,  for  any  offence  or  crime  punishable 
with  death  or  imprisonment  at  hard  labor.  The  privilege  of  the 
writ  of  habeas  C(>rpu8  shall  not  be  suspended,  unless  when  in  case  of 
rebellion  or  invasion,  the  jmblic  safety  may  require  it. 

105.  .No  ex  post  facto  law,  nor  ^ny  law  impairing  the  obligation 
of  contracts,  shall  be  passed ;  nor  vested  rights  be  divested,  unless 
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for  purposes  of  public  utility,  and  for  adequate  compensation  pre- 
viously made. 

106.  The  preM  shall  be  free.  Every  citizen  may  freely  speak, 
write,  and  publish  his  sentiments  on  all  subjects;  being  responsible 
for  an  abuse  of  this  liberty. 

107.  The  Seat  of  Government  shall  be  and  remain  at  Bafon 
Rouge,  and  shall  not  be  removed  without  the  consent  of  three-fourths 
of  both  Houses  of  the  General  Assembly. 

108.  The  State  shall  not  subscribe  for  the  stock  of,  nor  make  a 
loari  to,  nor  pledge  its  faith  for  the  benefit  of  any  corporation  or 
joint  stock  company,  created  or  established  for  banking  purposes, 
nor  for  any  other  purposes. than  those  described  in  the  following 
article. 

109.  The  Legislature  shall  have  power  to  grant  aid  to  companies 
or  associations  of  individuals,  formed  for  the  exclusive  purpose  of 
making  works  of  internal  improvement,  wholly  or  partially  within 
the  State,  to  the  extent  only  of  one-fifth  of  the  capital  of  such  com- 
panies, by  subscriptions  of  stock,  a  loan  of  money,  or  public  bonds; 
but  any  aid  thus  granted  shall  be  paid  to  the  company  only  in  the' 
same  proportion  as  the  remainder  of  the  capital  shall  be  actually 
paid  in  by  the  stockholders  of  the  company  ;  and  in  case  of  loan 
such  adequate  security  shall  be  required  as  to  the  Legislature  may 
seem  proper. 

No  corporation  nor  individual  association  receiving  the  aid  of  the 
State,  as  herein  provided,  shall  possess  banking  or  discounting  privi- 
leges. 

110.  No  liability  shall  be  contracted  by  the  State,  as  above  men- 
tioned, unless  the  same  be  authorized  by  some  law  for  some  single 
object  or  work  to  be  distinctly  specified  therein,  which  shall  be  pass- 
ed by  a  majority  of  the  members  elected  to  both  Houses  of  the 
General  Assembly  ;  and  the  aggregate  amount  of  debts  and  liabili- 
ties incurred  under  this  and  the  preceding  article,  shall  never  at  any 
one  time,  exceed  the  sum  of  eight  millir)ns  of  dollars. 

111.  Whenever  the  Legislature  shall  contract  a  debt,  exceeding  in 
amount  the  sum  of  one  hundred  thousand  dollars,  unless  in  case  of 
war,  to  repel  invasion,  or  suppress  insurrection,  they  shall  in  the 
law  creating  the  debt  provide  adequate  ways  and  means  for  the  pay- 
ment of  the  current  interest,  and  of  the  principal,  when  the  same 
shall  become  due. 

And  the  said  law  shall  be  irrepealable  until  principal  and  interest 
are  fully  paid  and  discharged,  or  unless  the  repealing  law  contain 
•ome  other  adequate  provision,  for  the  payment  of  the  principal 
and  interest  of  the  debt. 

1 12.  The  Legislature  shall  provide,  by  law,  fur  a  change  of  venue 
in  civil  and  criminal  cases. 

113.  No  lottery  shall  be  authorized  by  this  State,  and  the  buying 
or  selling  of  lottery  tickets  within  the  State,  is  prohibited. 

114.  No'divoroe  shall  be  granted  bv  the  Legislature. 
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115.  Every  law  enacted  by  the  Legislature  shall  embrace  but  one 
object,  and  that  shall  be  expressed  in  the  title. 

116.  No  law  shall  be  revised  or  amended  by  reference  to  its  title; 
but  in  such  case,  the  act  revised  or  section  amended,  shall  be  re- 
enacted  and  published  at  length. 

*117.  The  Legislature  shall  never  adopt  any  system  or  code  of 
laws,  by  general  reference  to  such  system  or  code  of  laws,  but  in  all 
cases,  shall  specify  the  several  provisions  of  the  laws  it  may  enact. 

118.  Corporations  with  banking  or  discounting  privileges  may  be 
either  created  by  special  acts,  or  formed  under  genera)  laws ;  but 
the  Legislature  shall,  in  both  cases,  provide  for  the  registry  of  all 
bills  or  notes  issued,  or  put  in  circulation  as  money,  and  shall  require 
ample  security. for  the  redemption  of  the  same  in  specie. 

]  19.  The  Legislature  shall  have  no  power  to  pass  any  law  sanc- 
tioning in  any  manner,  directly  or  indirectly,  the  suspension  of  specie 
payments,  by  any  person,  association,  or  corporation,  issuing  bank 
notes  of  any  description. 

120.  In  case  of  insolvency  of  any  bank  or  banking  association, 
the  bill-holders  thereof  shall  be  entitled  to  preference  in  payment, 
over  all  other  creditors  of  such  bank  or  association. 
*  121.  The  Legislature  shall  have  power  to  pass  such  laws  as  it 
may  deem  expedient,  for  the  relief  *or  revival  of  the  Citizens^  Bank 
of  Louisiana,  and  the  acts  already  passed,  for  the  same  purpose,  are 
ratified  and  confirmed.  Provided,  that  the  Bank  is  subject  to  the 
restrictions  contained  in  Articles  119  and  120,  of  this  Constitution. 

122.  No  person  shall  hold  or  exercise,  at  the  same  time,  more 
than  one  civil  oflice  of  emolument,  except  that  of  Justice  of  the 
Peace. 

123.  Taxation  shall  be  equal  and  uniform  throughout  the  State. 
All  property  on  which  t^ixes  may  be  levied,  in  this  State,  shall  be 
taxed  in  proportion  to  its  value,  to  be  ascertained  as  directed  by 
law.  No  one  species  of  property  shall  be  taxed  higher  than  another 
species  of  property  of  equal  value,  on  which  taxes  shall  be  levied  ; 
the  Legislature  shall  have  power  to  levy  an  income  tax,  and  to  tax 
all  persons  pursuing  any  occupation,  trade  or  profession. 

124.  The  citizens  of  the  city  of  New  Orleans  shall  have  the  right 
of  appointing  the  several  public  officers,  necessary  for  the  adminis- 
tration of  the  police  of  the  said  city,  pursuant  to  the  mode  of  elec- 
tions which  shall  be  prescribed  by  the  Legislature;  provided,  that 
the  Mayor  and  Recorders  shall  be  ineligible  to  a  seat  in  the  General 
Assembly  ;  and  the  Mayor,  Recorders,  and  Aldermen  and  Assistant 
Aldermen,  shall  be  commissioned  by  the  Governor,  as  Justices  of 
the  Peace,  and  the  Legislature  may  vest  in  them  such  criminal  juris- 
diction as  may  be  necessary  for  the  punishment  of  n)inor  crimes  and 
offences,  and  as  the  police  and  good  order  of  said  city  may  require. 

125.  The  Legislature  may  provide  by  law,  in  what  case  officers 
shall  continue  to  perform  the  duties  of  their  offices,  until  their  suc- 
cessors shall  have  been  inducted  into  office. 
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126.  Any  citizen  of  this  State,  who  shall,  after  the  adoption  of 
this  Constitution,  fight  a  duel  with  deadly  weapons  with  a  citizen  of 
this  State,  or  send  or  accept  a  challenge  to  fight  a  duel  with  deadly 
weapons,  either  within  the  State  or  out  of  it,  with  a  citizen  of  this 
State,  or  who  shall  act  as  second,  or  knowingly  aid  and  assist  in  any 
manner,  those  thus  offending,  shall  be  deprived  of  holding  any  office 
of  trust  or  profit,  and  of  enjoying  the  right  of  suffrage  under  this 
Constitution ;  and  the  office  of  any  State  officer,  member  of  the 
General  Assembly,  or  of  any  other  person  holding  office  of  profit  or 
trust  under  this  Constitution  and  the  laws  made  in  pursuance  thereof, 
shall  be  ipso  facto  vacated  by  the  fact  of  any  such  person  committing 
the  offence  mentioned  in  this  article ;  and  the  Legislature  shall  pro- 
vide by  law,  for  the  ascertaining  and  declaration  of  such  forfeiture. 

127.  The  Legislature  shall  have  power  to  extend  this  Constitu- 
tion, and  the  jurisdiction  of  this  State,  over  any  territory  acquired 
by  compact  with  any  State,  or  with  the  United  States,  the  same 
being  done  by  the  consent  of  the  United  States. 

128.  None  <»f  the  lands  granted  by  Congress  to  the  State  of 
Louisiana,  for  aiding  it  in  constructing  the  necessary  levees  and 
drains,  to  reclaim  the  8wan)ps  and  overflowed  lands  in  this  State, 
shall  be  diverted  from  the  purposes  for  which  they  were  granted. 

129.  The  Constitution  and  Laws  of  this  State,  shall  be  promul- 
gated in  the  English  and  French  languages. 

TITLE  VII. — Internal  Improvements, 

Art.  130.  There  shall  be  a  Board  of  Public  Works,  to  consist  of 
four  Commissioners.  The  State  shall  be  divided  into  four  Districts, 
oonsisting  as  nearly  as  may  be  of  an  equal  number  of  voters,  and 
one  Commissioner  shall  be  elected  in  each  District,  for  the  term  of 
four  years ;  but,  of  the  first  elected,  two,  to  be  designated  by  lot, 
shall  remain  in  office  for  two  years  only. 

131.  The  General  Assembly,  at  its  first  session  after  the  adoption 
of  this  Constitution,  shall  provide  for  the  election  and  compensation 
of  the  Commissioners,  and  the  organization  of  the  Board.  The 
Commissioners  first  elected  shall  assemble  on  a  day,  to  be  appointed 
by  law,  and  decide  by  lot  the  order  in  which  their  terms  of  service 
shall  expire. 

132.  The  Commissioners  shall  exercise  a  diligent  and  faithful 
supervision  of  all  public  works,  in  which  the  State  may  be  interest- 
ed, except  those  made  by  joint  stock  companies.  They  shall  com- 
municate to  the  General  Asseuibly,  from  time  to  time,  their  views 
concerning  the  same,  and  recommend  such  measures  as  they  may 
deem  necessary,  in  order  to  employ  to  the  best  advantage,  and  for 
the  purposes  for  which  they  were  granted,  the  swamps  and  over- 
flowed lands,  conveyed  by  the  United  States  to  this  State.  They 
shall  appoint  all  officers  engaged  on  the  Public  Works,  and  shall 
perform  such  other  duties  as  may  be  prescribed  by  law. 

IS^  The  Commissioners  may  be  removed  by  the  concurrent  vote 
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of  a  majority  of  all  the  members  elected  to  each  House  of  the 
General  Assembly ;  but  the  cause  of  the  removal  shall  be  entered 
on  the  journal  of  each  House. 

134.  The  General  Assembly  shall  have  power,  by  a  vote  of  three- 
fiflhs  of  the  members  elected  to  each  House,  to  abolisn  said  Board, 
whenever,  in  their  opinion,  a  Board  of  Public  Works  shall  no  longer 
be  necessary. 

TITLE  VIII.— Pttft/tc  Education. 

Art.  135.  There  shall  be  elected  a  Superintendent  of  Public  Edu- 
cation,  who  shall  hold  his  office  for  the  term  of  two  years.  His 
duties  shall  be  prescribed  by  law,  and  he  shall  receive  such  com- 
pensation as  the  Legislature  may  direct;  Provided,  that  the  General 
Assembly  shall  have  power  by  a  vote  of  the  majority  of  the  mem- 
bers elected  to  both  Houses,  to  abolish  the  said  office  of  Superin- 
tendent of  Public  Education,  whenever  in  their  opinion  said  office 
shall  be  no  longer  necessary. 

136.  The  General  Assembly  shall  establish  free  Public  Schools 
throughout  the  State,  and  shall  provide  for  their  support  by  general 
taxation  on  property  or  otherwise ;  and  all  moneys  so  rais^  or  pro- 
vided, shall  be  distributed  to  each  Parish,  in  proportion  to  the  num- 
ber of  free  white  children  between  such  ages  as  shall  be  fixed  by  the 
General  Assembly. 

137.  The  proceeds  of  all  lands  heretofore  granted  by  the  United 
States  to  this  State,  for  the  use  or  support  of  Schools,  and  of  all 
lands  which  may  hereafter  be  granted  or  bequeathed  to  the  State, 
and  not  expressly  granted  or  bequeathed  for  any  other  purpose, 
which  hereafter  may  be  disposed  of  by  the  State,  and  the  proceeds 
of  the  estates  of  deceased  persons  to  which  the  State  may  become 
entitled  by  law,  shall  be  held  by  the  State  as  a  loan,  and  shall  be 
and  remain  a  pcrpetu.il  fund,  on  which  the  State  shall  pay  an  annual 
interest  of  six  per  cent. ;  which  interest,  together  with  the  interest 
on  the  trust  funds  deposited  with  this  State  by  the  United  States, 
under  the  act  of  Congress  approved  June  23,  1836,  and  all  the  rents 
of  the  unsold  lands  shall  be  appropriated  to  the  support  of  such 
Schools,  and  this  appropriation  shall  remain  inviolable. 

138.  All  moneys  arising  from  the  sales  which  have  been,  or  may 
hereafter  be  made,  of  any  lands  heretofore  granted  by  the  United 
States  to  this  State,  for  the  use  of  a  Seminary  of  Learning,  and 
from  any  kind  of  donation  that  may  hereafter  be  made  for  that  pur- 
pose, shall  be  and  remain  a  perpetual  fund,  the  interest  of  which,  at 
six  per  cent,  per  annum,  shall  be  appropriated  to  the  support  of  a 
Seminary  of  Learning  for  the  promotion  of  Literature  and  the  Arts 
and  Sciences,  and  no  law  shall  ever  be  made  diverting  said  fund  to 
any  other  use  than  to  the  establishment  and  improvement  of  said 
Seminary  of  Learning. 

139.  The  University  of  Louisiana,  in  New  Orleans,  as  now  estab 
lished,  shall  be  maintained. 
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140.  The  Legislature  shall  have  power  to  pass  such  laws  as  may 
be  necessary  for  the  further  regulation  of  the  University,  and  for  the 
promotion  of  Literature  and  Science,  but  shall  be  under  no  obliga- 
tion to  contribute  to  the  support  of  said  University  by  appropria- 
tions. 

TITLE  IX. — Mode  of  JRevmng  the  Constitution, 

Art.  141.  Any  amendment  or  amendments  to  this  Constitution, 
may  be  proposed  in  the  Senate  or  House  of  Representatives,  and  if - 
the  same  shall  be  agreed  to  by  two-thirds  of  the  members  elected 
to  each  House,  such  proposed  amendment  or  amendments  shall  be 
entered  on  their  journals,  with  the  yeas  and  nays  taken  thereon,  and 
the  Secretary  of  State  shall  cause  the  same  to  be  published  three 
months  before  the  next  general  election  for  Representatives  to  the 
State  Legislature,  in  at  le&st,  one  newspaper,  in  French  and  English, 
in  every  parish  in  the  State  in  which  a  newspaper  shall  be  published ; 
and  such  proposed  amendment  or  amendments  shall  be  submitted 
to  the  people  at  said  election ;  and  if  a  majority  of  the  voters  at  said 
election  shall  approve  and  ratify  such  amendment  or  amendments, 
the  same  shall  become  a  part  of  the  Constitution.  If  more  than 
one  amendment  be  submitted  at  a  time,  they  shall  be  in  such  man- 
ner and  form  that  the  people  may  vote  for  or  against  each  amend- 
ment separately. 

TITLE  X.Schedule. 

Abt.  142.  The  Constitution  adopted  in  Eighteen  Hundred  and 
Forty-five,  is  declared  to  be  superseded  by  this  Constitution ;  and 
in  order  to  carry  the  same  into  effect,  it  is  hereby  declared  and 
ordained  as  follows : 

148.  All  rights,  actions,  prosecutions,  claims  and  contracts,  as 
well  of  individuals  as  of  bodies  corporate,  and  all  laws  in  force  at 
the  time  of  the  adoption  of  this  Constitution,  and  not  inconsistent 
therewith,  shall  continue  as  if  the  same  had  not  been  adopted. 

144.  In  order  that  no  inconvenience  may  result  to  the  public  ser- 
Tioe  from  the  taking  effect  of  this  Constitution,  no  office  shall  be 
nperseded  thereby,  but  the  laws  of  the  State  relative  to  the  duties 
or  the  several  officers.  Executive,  Judicial,  and  Military,  shall 
remain  in  full  force,  though  the  same  be  contrary  to  this  Constitu- 
tion, and  the  several  duties  shall  be  performed  by  the  respective 
oflicers  of  the  State,  according  to  the  existing  laws,  until  the  organ!- 
wtion  of  the  Government  under  this  Constitution,  and  the  entering 
into  office  of  the  new  officers,  to  be  appointed  under  said  Govern- 
ment, and  no  longer. 

145.  Appointments  to  offices  by  the  Executive  under  this  Con- 
■titation,  shall  be  made  by  the  Governor  to  be  elected  under  its 
Mtli^rity. 

146.  The  Legislature  shall  provide  for  the  removal  of  all  causes 
now  pending  in  the  Supreme  or  other  Courts  of  the  State,  under  the 
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Constitution  of  1845,  to  Courts  created  by  or  under  this  Constito* 
tion. 

147.  The  time  of  service  of  all  officers  chosen  by  the  people  al 
the  first  election  under  this  Constitution,  shall  terminate  as  though 
the  election  had  been  holden  on  the  first  Monday  of  November, 
1851,  and  they  had  entered  on  the  discharge  of  their  duties  at  the 
time  designated  therein.  The  first  class  of  Senators  designated  in 
Article  17,  shall  hold  their  seats  until  the  day  of  the  closing  of  the 
•general  elections  in  November,  1853,  and  the  second  class,  until  the 
day  of  the  closing  of  the  general  elections  in  November,  1855. 

148.  The  first  election  for  Judges  of  the  Supreme  Court,  shall  be 
held  on  the  first  Monday  of  April  next,  (1853,)  and  they  shall  enter 
hito  office  on  the  first  Monday  of  May,  1853. 

149.  The  first  term  of  the  service  of  the  District  Attorneys  and 
the  Clerks  of  the  Inferior  Courts  to  be  ordered  and  established  under 
this  Constitution,  shall  be  r^ulated  by  the  term  of  service  of  the 
Governor ;  so  that  a  new  election  for  these  officers  shall  be  held  on 
^e  first  Monday  of  November,  1855. 

TITLE  XL,^  Ordinance. 

Art.  150.  Immediately  afVer  the  adjournment  of  the  Gonventioii, 
the  Governor  shall  issue  his  proclamation,  directing  the  officers  of 
this  State  authorized  by  law  to  hold  elections  for  members  of  the 
General  Assembly,  to  open  and  hold  a  poll  in  every  parish  of  the 
State,  at  the  places  designated  by  law,  upon  the  first  Tuesday  of 
November  next,  for  the  purpose  of  taking  the  sense  of  the  good 
people  of  this  State,  in  regard  to  the  adoption  or  rejection  of  this 
Constitution  ;  and  it  shall  be  the  duty  of  the  said  officers  to  receive 
the  votes  of  all  persons  entitled  to  vote,  under  the  old  Constitution 
and  under  this  Constitution.  Each  voter  shall  express  his  opinion 
by  depositing  in  a  separate  box  to  be  kept  for  that  purpose,  a  ticket, 
whereon  shall  be  written,  "The  Constitution  accepted,"  or  "The 
Constitution  rejected,"  or  some  such  words  as  will  distinctly  convey 
the  intention  of  the  .voter.  At  the  conclusion  of  the  said  election, 
which  shall  be  conducted  in  every  respect  as  the  general  State  elec- 
tion is  now  conducted,  the  Commissioners  designated  to  preside  over 
the  same  shall  carefully  examine  and  count  each  ballot  so  deposited, 
and  forthwith  make  due  returns  thereof  to  the  Secretary  of  State,  in 
conformity  to  the  provisions  of  the  existing  law  upon  the  subject  of 
elections. 

151.  Upon  the  receipt  of  the  said  returns,  or  on  the  fifth  Monday 
of  November,  if  the  returns  be  not  sooner  received,  it  shall  be  the 
duty  of  the  Governor,  the  Secretary  of  State,  the  Attorney-General, 
and  the  State  Treasurer,  in  the  presence  of  all  such  persons  as  may 
choose  to  attend,  to  compare  the  votes  given  at  the  said  poll,  for  the 
ratification  and  rejection  of  this  Constitution,  and  if  it  shall  appear 
from  said  returns  that  a  majority  of  all  the  votes  given  is  for  ratify- 
ing this  Constitution,  then  it  shall  be  the  duty  of  the  Oovemor  to 
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make  proclamation  of  that  fact,  and  thenceforth  this  Constitution 
shall  be  ordained  and  established  as  the  Constitution  of  the  State  of 
Louisiana.  But  whether  this  Constitution  be  accepted  or  rejected,  it 
shall  be  the  duty  of  the  Governor  to  cause  to  be  published  in  the 
offlcial  paper  of  the  Convention  the  result  of  the  polls,  showing  the 
number  of  votes  cast  in  each  Parish,  for  and  against  the  said  Con- 
stitution. 

152.  Should  this  Constitution  be  accepted  by  the  people,  it  shall 
also  be  the  duty  of  the  Governor  forthwith  to  issue  his  proclama- 
tion, declaring  the  present  Legislature,  elected  under  the  old  Consti- 
tution, to  be  dissolved,  and  directing  the  several  officers  of  the  State, 
authorised  by  law,  to  hold  elections  for  members  of  the  General 
Assembly,  to  hold  an  election  at  the  places  designated  by  law,  upon 
the  fourth  Monday  of  December  next,  for  Grovemor,  Lieutenant- 
Governor,  members  of  the  General  Assembly,  Secretary  of  State, 
Attomey-Greneral,  Treasurer,  and  Superintendent  of  Public  Educa- 
tion. And  the  said  election  shall  be  conducted,  and  the  returns 
thereof  made  in  conformity  with  existing  laws  upon  the  subject  of 
State  elections. 

153.  The  General  Assembly  elected  under  this  Constitution,  shall 
convene  at  the  State  House,  in  Baton  Rouge,  upon  the  third  Monday 
of  January  next,  (1853,)  after  the  elections;  and  the  Governor  and 
Lieutenant-Governor,  elected  at  the  same  time,  shall  be  duly  installed 
in  office  during  the  first  week  of  their  session,  and  before  it  shall  be 
competent  for  the  said  General  Assembly  to  proceed  with  the  trans- 
action of  business. 

154.  All  the  publications  herein  ordered  shall  be  made  in  the 
official  journal  of  the  Convention. 

155.  This  Constitution  shall  be  published  in  French  and  English 
in  the  official  journal  of  the  Convention,  from  the  period  or  its 
adjournment  until  the  first  Tuesday  of  November,  1852. 
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Thib  State  was  originally  included  in  the  charter  of  North  GaroUu.  Tfc* 
Territory  was  ceded  to  the  Uni»d  Slates  in  1790,  and  a  territorial  gorraa- 
ment  was  formed,  called  the  Territory  soath-west  of  the  OUo  river.  In  1196, 
it  was  udmitted  into  the  union  as  a  State.  lu  Constitution,  which  was  then 
adopted,  was  revised  and  amended  in  1835. 

Area,  45,600  sq.  hl  Pop.  in  19S0, 1,008,633  of  whom  836,461  were  riave*,  and 
0,ST1  free  blacks. 

CONSTITUTION. 

ARTICLE  I.~Dedarathn  <f  Rights. 
Sec.  1.  That  all  power  is  inherent  in  the  peo{>le,  and  all  freo  goy- 
flmments  are  founaed  on  their  authority,  and  instituted  for  tHeir 
peaoe,  safety,  and  happiness ;  for  the  advancement  of  those  ends, 
thej  have,  at  all  times,  an  inalienable  and  indefeasible  right  to  al- 
ter, reform  or  aholiah  the  government  in  suth  manner  as  they  may 
thini  proper. 

2.  That  government  being  instituted  for  the  common  benefit, 
the  doctrine  of  non-resistance  against  arbitrary  pover  and  oppres- 
Bion,  is  absurd,  slavish,  and  deatnictive  to  the  good  and  happinesa 
of  mankind, 

3.  That  all  men  have  a  natural  and  indefeasible  right  to  vorshrp 
Almighty  God  according  to  the  dictates  of  their  own  oonaoieitoe ; 
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tliat  no  man  can,  of  right,  be  compelled  to  attend,  erect,  or  support 
any  place  of  worship,  or  to  maintain  any  minister  against  his  con- 
Bent  ;  that  no  human  authority  can,  in  any  case  whatever,  control  or 
inteiifere  with  the  rights  of  conscience ;  and  that  no  preference  shall 
ever  be  given,  by  law,  to  any  religious  establishment  or  mode  of 
worship. 

4.  That  no  religious  test  shall  ever  be  required  as  a  qualification 
to  any  office  or  public  trust  under  this  State. 

5.  That  elections  shall  be  free  and  equal 

6.  That  the  right  of  trial  by  jury  shall  remain  inviolate. 

7.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers, 
md  possessions,  from  unreasonable  searches  and  seizures ;  and  that 
^neral  warrants,  whereby  an  officer  may  be  commanded  to  search 
raspected  places,  without  evidence  of  the  fact  committed,  or  to  seize 
my  person  or  persons  not  named,  whose  offences  are  not  particular- 
j  desoribed  and  supported  by  evidence,  are  dangerous  to  liberty, 
md  onffht  not  to  be  granted. 

8.  That  no  free  man  shall  be  taken  or  imprisoned,  or  disseized  of 
lis  freehold,  liberties,  or  privileges,  or  outlawed,  or  exiled,  or  in  any 
nanner  destroyed  or  deprived  of  his  life,  liberty,  or  property,  but 
^  the  judgment  of  his  peers,  or  the  law  of  the  land. 

9.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to 
M  heard  by  himself  and  his  counsel ;  to  demand  the  nature  and 
MHue  of  the  accusation  against  him,  and  to  have  a  copy  thereof ;  to 
Beet  the  witnesses  face  to  face ;  to  have  compulsory  process  for  ob- 
aining  witnesses  in  his  favor ;  and  in  prosecutions  Dy  indictment 
nr  presentment,  a  speedy  public  trial,  by  an  impartial  jury  of  the 
Mranty  or  district  in  which  the  crime  shall  have  been  committed  ; 
md  shall  not  be  compelled  to  give  evidence  against  himself 

10.  That  no  person  shall,  for  the  same  offence,  be  twice  put  in 
jeopardy  of  life  or  limb. 

11.  That  laws  made  for  the  punishment  of  facts  committed^  prc- 
rious  to  the  existence  of  such  laws,  and  by  them  only  declared  crim- 
nal,  are  contrary  to  the  principles  of  a  free  government ;  wherefore 
10  ex  foHfado  law  shall  be  made. 

12.  That  no  conviction  shall  work  corruption  of  blood  or  forfeit- 
ore  of  estate.  The  estate  of  such  persons  as  shall  destroy  their  own 
ives  shall  descend  or  vest  as  in  case  of  natural  death.  If  any  per- 
on  be  killed  by  caanalty,  there  shall  be  no  forfeiture  in  consequence 
hereofl 

13.  That  no  person  arrested  or  confined  in  jail,  shall  be  treated 
rith  unnecessary  rigor. 

14.  That  no  freeman  shall  be  put  to  answer  any  criminal  charge 
mt  bj  presentment,  indictment,  or  impeachment. 

15.  That  all  prisoners  shall  be  bailable  by  sufficient  sureties,  un- 
less for  capital  offences,  when  the  proof  is  evident  or  the  presumption 
great    Aiid  the  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
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snspended,  unless  when  in  ease  of  rebellion  or  inyasion  the  piibli< 
safety  may  require  it. 

16.  That  excessive  bail  shall  not  be  required,  nor  ezcessiye 
imposed,  nor  cruel  and  unusual  punishments  indicted. 

17.  That  all  courts  shall  be  open;  and  every  man,  for  an  injury 
done  him  in  his  lands,  goods,  person,  or  reputation,  shall  haTc  re 
edy  by  due  course  of  law,  and  right  and  justice  administered  witho 
sale,  denial,  or  delay.     Suits  may  be  brought  against  the  State 
such  manner,  and  in  such  courts,  as  the  liegiskture  may,  by  la^ 
direct 

18.  That  the  person  of  a  debtor,  where  there  is  not  atrong  p 
sumption  of  fraud,  shall  not  be  continued  in  prison  after  deliycri^cr  _ 
up  his  estate  foV  the  benefit  of  his  creditor  or  creditors,  in  such 
ner  as  shall  be  prescribed  by  law. 

19.  That  the  printing  presses  shall  be  free  to  every  person 
undertakes  to  examine  the  proceedings  of  the  Legislature,  or  of 
branch  or  officer  of  government ;  and  no  law  shall  ever  be  mad( 
restrain  the  right  thereof.    The  free  communication  of  thoughts 
opinions  is  one  of  the  invaluable  rights  of  man,  and  every  citi 
may  freely  speak,  write,  and  print  on  any  subject,  being  respo: 
for  the  abuse  of  that  liberty.     But  in  prosecutions  for  the  publ^ 
tion  of  papers  investigating  the  official  conduct  of  officers  or  mei 
public  capacity,  the  truth  thereof  may  be  given  in  evidence ;  an 
all  indictments  for  libels,  the  jury  shall  have  a  right  to 
the  law  and  the  facts,  under  the  direction  of  the  court,  as  in  o 
criminal  cases. 

20.  That  no  retrospective  law,  or  law  impairing  the  obligatiosa.  of 
contracts,  shall  be  made. 

21.  That  no  man's  particular  services  shall  be  demanded,  or  |> 
erty  taken,  or  applied  to  public  use,  without  the  consent  of  his 
resentatives,  or  without  just  compensation  being  made  therefor.         ^ 

22.  That  perpetuities  and  monopolies  are  contrary  to  the  gex*-  ^^ 
of  a  free  State,  and  shall  not  be  allowed. 

23.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to  **" 
scmble  together,  for  their  common  good,  to  instruct  their  repres^^  ^^ 
atives,  and  to  apply  to  those  invested  with  the  powers  of  governi**  ^^^* 
for  redress  of  grievances  or  other  proper  purposes,  by  addre^i^"  ^^ 
remonstrance. 

24.  That  the  sure  and  certain  defense  of  a  free  people  is  a 
regulated  militia :  and,  as  standing  armies  in  time  of  peace  arc  dai 
ous  to  freedom,  they  ought  to  be  avoided,  as  far  astne  circumst»0- 
and  safety  of  the  community  will  admit ;   and  that  in  all  cased 
military  shall  be  kept  in  strict  subordination  to  the  civil  authorit^-y.' 

25.  That  no  citizen  of  this  State,  except  such  as  are  employe^^^  )^ 
the  army  of  the  United  States,  or  militia  in  actual  service,  shr'* — ^ 
subjected  to  corporeal  punishment  under  the  martial  law. 

26.  That  the  free  white  men  of  this  State  have  a  right  to 
and  to  bear  amis  for  their  common  defense. 
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27.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any 
hoase  without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in 
a  manner  prescribed  by  law. 

28.  That  no  citizen  of  this  State  shall  be  compelled  to  bear  arms, 
provided  ho  will  pay  an  equivalent,  to  be  ascertained  by  law. 

29.  That  an  equal  participation  of  the  free  navigation  of  the  Mis- 
Bisaippi,  b  one  of  the  inherent  rights  of  the  citizens  of  this  State : 
it  oannot,  therefore,  be  conceded  to  any  prince,  potentate,  power, 
person  or  persons  whatever. 

30.  That  no  hereditary  emoluments,  privileges,  or  honors,  shall 
ever  be  granted  or  conferred  in  this  State. 

31.  That  the  limits  and  boundaries  of  this  State  be  ascertained, 
it  is  declared  they  are  as  hereafter  mentioned,  that  is  to  say  :    Be- 
ginning on  the  extreme  height  of  the  Stone  mountain,  at  the  place 
where  the  line  of  Virginia  intersects  it,  in  latitude  thirty-six  degrees 
and  thirty  minutes  north ;  running  thence  along  the  extreme  height 
of  the  said  mountain  to  the  place  where   Watauga  river  breaks 
through  it ;  thence  a  direct  course  to  the  top  of  the  Yellow  moun- 
tain, where  Bright's  road  crosses  the  same ;  thence  along  the  ridge 
of  said  mountain  between  the  waters  of  Doe  river  and  the  waters  of 
Bock  creek,  to  the  place  where  the  road  crosses  the  Iron  mountain ; 
firom  thence  along  toe  extreme  height  of  said  mountain,  to  the  place 
where  Nolichucky  river  runs  through  the  same :  thence  to  the  top  of 
the  Bald  mountain ;  thence  along  the  extreme  height  of  said  moun- 
tain, to  the  Painted  Hock,  on  French  Broad  river ;  thence  along  the 
highest  ridge  of  said  mountain,  to  the  place  where  it  is  called  the 
Great  Iron  or  Smoky  mountain  ;  thence  along  the  extreme  height 
of  said  mountain,  to  the  place  where  it  is  called  Unicoi  or  Unaka 
mountain,  between  the  Indian  towns  of  Cowee  and  Old  Chota;  thence 
along  the  main  ridge  of  the  said  mountain,  to  the  southern  boundary 
of  this  State,  as  described  in  the  act  of  cession  or  North  Carolina  to 
the  United  States  of  America :  and  that  all  the  territory,  lands,  and 
waters  Iving  west  of  the  said  line,  as  before  mentioned,  and  contained 
within  the  chartered  limits  of  the  State  of  North  Carolina,  are  within 
the  boundaries  and  limits  of  this  State,  over  which  the  people  have 
the  right  of  exercising  sovereignty  and  the  right  of  soil,  so  far  as  is 
consistent  with  the  Constitution  of  the  United  States,  recognizing 
the  articles  of  confederation,  the  bill  of  rights,  and  Constitution  of 
North  Carolina,  the  cession  act  of  the  said  State,  and  the  ordinance 
of  Congress  for  the  government  of  the  territory  north-west  of  the 
Ohio :   provided,  nothing  herein  contained  shall  extend  to  affect  the 
daim  or  claims  of  individuals,  to  any  part  of  the  soil  which  is  recog- 
nicod  to  them  by  the  aforesaid  cession  act :    aiid  providal  also,  that 
the  limits  and  jurisdiction  of  this  State  shall  extend  to  any  other 
land  and  territory  now  acquired,  or  that  may  hereafter  be  acquired 
by  compact  or  agreement  with  other  States  or  otherwise,  although 
sach  land  and  territory  are  not  included  within  the  boundaries  here- 
inbefore mentioned. 
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32.  The  people  residing  south  of  French  Broad  and  Holston,  be- 
tween the  rivers  Tennessee  and  Big  Pigeon,  are  entitled  to  the 
right  of  preemption  and  occupancy  in  that  tract 

ARTICLE  II. 

Sec.  1.  The  powers  of  the  government  shall  be  divided  into  three 
distinct  departments ;  the  legislative,  executive  and  judicial. 

2.  No  person  or  persons  belonging  to  one  of  these  departments 
shall  exercise  any  of  the  powers  properly  belonging  to  either  of  the 
others,  except  in  the  cases  herein  directed  or  permitted. 

3.  The  legislative  authority  of  this  State  shall  be  vested  in  a 
General  Assembly,  which  shall  consist  of  a  Senate  and  House  of 
Bepresentatives,  both  dependent  on  the  people. 

4.  An  enumeration  of  the  qualified  veters  and  an  apportionment 
of  the  representatives  in  the  General  Assembly,  shall  be  made  in 
the  year  one  thousand  eight  hundred  and  forty-one,  and  within 
every  subsequent  term  of  ten  years. 

5.  The  number  of  representatives  shall,  at  the  several  periods  of 
making  the  enumeration,  be  apportioned  among  the  several  counties 
or  districts  according  to  the  number  of  qualified  voters  in  each ;  and 
shall  not  exceed  seventy-five,  until  the  population  of  the  State  shall 
be  one  million  and  a-half ;  and  shall  never  thereafter  exceed  ninetr- 
nine  ;  provided,  that  any  county  having  two-thirds  of  the  ratio,  shall 
be  entitled  to  one  member. 

6.  The  number  of  senators  shall,  at  the  several  periods  of  making 
the  enumeration,  be  apportioned  among  the  several  counties  or  dis- 
tricts, according  to  the  number  of  qualified  electors  in  each,  and 
shall  not  exceed  one-third  the  number  of  representa^ves.  In  appor- 
tioning the  senato^^  among  the  different  counties,  the  fraction  that 
may  be  lost  by  any  county  or  counties, -in  the  apportionment  of 
members  to  the  House  of  Kcpresentatives,  shall  be  made  up  to  such 
county  or  counties  in  the  Senate  as  near  as  may  be  practicable. 
When  a  district  is  composed  of  two  or  more  counties,  they  shall  be 
adjoining ;  and  no  county  shall  be  divided  in  forming  a  district. 

7.  The  first  election  for  senators  and  representatives  shall  be  held 
on  the  first  Thursday  in  August,  one  thousand  eight  hundred  and 
thirty-five;  and  forever  thereafter,  elections  for  members  of  the 
General  Assembly  shall  be  held  once  in  two  years,  on  the  first 
Thursday  in  August ;  said  elections  shall  terminate  the  same  day. 

8.  The  first  session  of  the  General  Assembly  shall  commence  on 
the  first  Monday  in  October,  one  thousand  eight  hundred  and  thirty- 
five  ;  and  forever  thereafter,  the  General  Assembly  shall  meet  on 
the  first  Monday  in  October  next  ensuing  the  election. 

9.  No  person  shall  be  a  representative,  unless  he  shall  be  a  citizen 
of  the  United  States  of  the  age  of  twenty-one  years,  and  shall  have 
been  a  citizen  of  this  State  for  three  years,  and  a  resident  in  the 
county  he  represents  one  year  immediately  preceding  the  election. 
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10.  No  person  shall  be  a  senator  unless  he  shall  be  a  citizen  of 
the  United  States,  of  the  age  of  thirty  years,  and  shall  have  resided 
three  years  in  this  State,  and  one  year  in  the  county  or  district, 
immediately  preceding  the  election.  No  senator  or  representative 
shall,  during  the  time  for  which  he  was  elected,  be  eligible  to  any 
office  or  place  of  trust,  the  appointment  to  which  is  vested  in  the 
executive  or  the  General  Assembly,  except  to  the  office  of  trustee 
of  a  literary  institution. 

11.  The  Senate  and  House  of  Keprcsentatives,  when  assembled, 
shall  each  choose  a  speaker  and  its  other  officers,  be  judges  of  the 
qualifications  and  election  of  its  members,  and  sit  upon  its  own 
Mjoarnments  from  day  to  day.  Two-thirds  of  each  house  shall  con- 
Btitute  a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  may  be  authorized  by  law  to  compel  the  at- 
tendance of  absent  members. 

12.  Each  house  may  determine  the  rules  of  its  proceedings,  pun- 
ish its  members  for  disorderly  behavior,  and,  with  the  concurrence 
of  two-thirds,  expel  a  member,  but  not  a  second  time  for  the  same 
ofience ;  ^and  shall  have  all  other  powers  necessary  for  a  branch  of 
the  Legislature  of  a  free  State. 

13.  Senators  and  representatives  shall  in  all  cases,  except  treason, 
felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during  the 
session  of  the  General  Assembly,  and  in  going  to  and  returning 
from  the  same ;  and,  for  any  speech  or  debate  in  either  house,  they 
shall  not  be  questioned  in  any  other  place. 

14.  Each  house  may  punish  by  imprisonment,  during  its  session, 
any  person  not  a  member,  who  shall  be  guilty  of  disrespect  to  the 
honse,  by  any  disorderly  or  contemptuous  behavior  in  its  presence. 

15.  When  vacancies  happen  in  either  house,  the  Governor  for  the 
time  being  shall  issue  writs  of  election  to  fill  such  vacancies. 

16.  Neither  house  shall,  during  its  session,  adjourn  without  con- 
sent of  the  other  for  more  than  three  days,  nor  to  any  other  place 
than  that  in  which  the  two  houses  shall  be  sitting. 

17.  Bills  may  originate  in  either  house,  but  may  be  amended, 
altered,  or  rejected  by  the  other. 

18.  Every  bill  shall  be  read  once  on  three  different  days,  and  be 
passed  each  time  in  the  house  where  it  originated,  before  transmis- 
sion to  the  other.  No  bill  shall  become  a  law,  until  it  shall  be  read 
and  passed  on  three  different  days  in  each  house,  and  be  signed  by 
the  respective  speakers. 

19.  After  a  bill  has  been  rejected,  no  bill  containing  the  same 
substance  shall  be  passed  into  a  law  during  the  same  session. 

20.  The  style  of  the  laws  of  this  State  shall  be,  "  Be  it  enacted 
by  the  General  Assembly  of  the  State  of  Tennessee. ^^ 

21.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  pub- 
lish it,  except  such  parts  as  the  welfare  of  the  State  may  require  to 
he  kept  secret ;  the  ayes  and  noes  shall  be  taken  in  each  house 
upon  the  final  passage  of  every  bill^of  a  general  character,  and  bills 
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making  appropriations  of  public  moneys  ;  and  the  ayes  and  noes  of 
the  members  on  any  question  shall,  at  the  request  of  any  two  of  them, 
be  entered  on  the  journal. 

22.  The  doors  of  each  house  and  of  committees  of  the  whole  shall 
be  kept  open,  unless  when  the  business  shall  be  such  as  ought  to  be 
kept  secret. 

23.  The  sum  of  four  dollars  per  day,  and  four  dollars  for  every 
twenty-fiye  miles  traveling  to  and  from  the  seat  of  government, 
shall  be  allowed  to  the  members  of  the  first  General  Assembly,  as  a 
compensation  for  their  services.  The  compensation  of  the  members 
of  the  succeeding  legislature  shall  be  ascertained  by  law ;  but  no  law 
increasing  the  compensation  of  the  members  shall  take  effect  until 
the  commencement  of  the  next  regular  session  after  such  law  shall 
have  been  enacted. 

24.  No  money  shall  be  drawn  from  the  treasury,  but  in  conse- 
quence of  appropriations  made  by  law :  and  an  accurate  statement 
of  the  receipts  and  expenditures  of  the  public  money  shall  be  attached 
to  and  published  with  the  laws  at  the  rise  of  each  stated  ^ssion  of 
the  General  Assembly. 

25.  No  person,  who  heretofore  hath  been,  or  may  hereafter  be,  a 
collector  or  holder  of  public  moneys,  shall  have  a  seat  in  either  house 
of  the  General  Assembly,  until  such  person  shall  have  accounted  for 
and  paid  into  the  treasury,  all  sums  for  which  he  may  be  aoconnta- 
ble  or  liable. 

2G.  No  judge  of  any  court  of  law  or  equity,  Secretary  of  State,  At- 
torney-General, register,  clerk  of  any  court  of  record,  or  person 
holding  any  office  under  the  authority  of  the  United  States,  shall 
have  a  seat  in  the  General  Assembly  ;  nor  shall  any  person  in  this 
State  hold  more  than  one  lucrative  office  at  the  same  time:  Provided^ 
that  no  appointment  in  the  militia,  or  to  the  office  of  justice  of  the 
peace,  shall  be  considered  a  lucrative  office,  or  operate  as  a  disqual- 
ification to  a  seat  in  cither  house  of  the  General  Assembly. 

27.  Any  member  of  either  house  of  the  General  Assembly  shall 
have  liberty  to  dissent  from,  and  protest  against,  any  act  or  resolve 
which  he  may  think  injurious  to  the  public  or  to  any  individual,* 
and  to  have  the  reasons  for  his  dissent  entered  on  the  journals. 

28.  All  lands  liable  to  taxation,  held  by  deed,  grant,  or  entry, 
town  lots,  bank  stock,  slaves  between  the  ages  of  twelve  and  fifty 
years,  and  such  other  property  as  the  Legislature  may  from  time  to 
time  deem  expedient,  shall  be  taxable.  All  property  shall  be  taxed 
according  to  its  value  ;  that  value  to  be  ascertained  in  such  manner 
as  the  Legislature  shall  direct,  so  that  the  same  shall  be  equal  and 
uniform  throughout  the  State.  No  one  species  of  property  from 
which  a  tax  may  be  collected  shall  be  taxed  higher  than  any  other 
species  of  property  of  equal  value.  But  the  Legislature  shall  have 
power  to  tax  merchants,  pedlars,  and  privileges,  in  such  manner  as 
they  may.  from  time  to  time,  direct.     A  tax  on  white  polls  shall  be 
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laid,  in  such  manner  and  of  snoh  an  amount,  as  may  be  prescribed 
by  law. 

29.  The  General  Assembly  shall  have  power  to  authorize  the  sev- 
eral  counties  and  incorporated  towns  in  this  Stat6,  to  impose  taxes 
for  county  and  corporation  purposes  rcspcctiyoly,  in  such  manner  as 
ihall  be  prescribed  by  law ;  and  all  property  shall  be  taxed  accord- 
ing to  its  value,  upon  the  principles  established  in  regard  to  State 
taxation. 

30.  No  article  manufactured  of  the  produce  of  this  State  shall  be 
taxed  otherwise  Ihan  to  pay  inspection  fees. 

31.  The  General  Assembly  shall  have  no  power  to  pass  laws  for 
'the  emancipation  of  slaves,  without  the  consent  of  their  owner  or 

owners. 

ARTICLE  III. 

Sec.  1.  The  supreme  executive  power  of  this  State  shall  be  vested 
in  a  Governor. 

5L  The  Governor  shall  be  chosen  by  the  electors  of  the  members 
of  the  General  Assembly,  at  the  times  and  places  where  they  shall 
respectively  vote  for  the  members  thereof  The  returns  of  every 
election  for  Governor  shall  be  scaled  up,  and  transmitted  to  the  seat 
of  government,  by  the  returning  officers,  directed  to  the  Speaker  of 
the  Senate,  who  shall  open  and  publish  them  in  the  presence  of  a 
mmjority  of  the  members  of  each  house  of  the  General  Assembly. 
The  person  having  the  highest  number  of  votes  shall  be  Governor ; 
bat  if  two  or  more  shall  be  equal,  and  highest  in  votes,  one  of  them 
shall  be  chosen  Governor  by  joint  vote  of  both  houses  of  the  Gene- 
ral Assembly.  Contested  elections  for  Governor  shall  be  determin- 
ed by  both  nouses  of  the  General  Assembly,  in  such  manner  as  shall 
he  prescribed  by  law. 

3.  He  shall  be  at  least  thirty  years  of  age,  shall  be  a  citizen  of  the 
United  States,  and  shall  have  been  a  citizen  of  this  State  seven  years 
next  before  his  election. 

4.  The  Governor  shall  hold  his  office  for  two  years,  and  until  his 
successor  shall  be  elected  and  qualified.  He  shall  not  be  eligible 
more  than  six  years  in  any  term  of  eight. 

5.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
State,  and  of  the  militia,  except  when  they  shall  be  called  into  the 
service  of  the  United  States. 

6.  He  shall  have  power  to  grant  reprieves  and  pardons,  after  con- 
viction, except  in  cases  of  impeachment. 

7.  He  shall,  at  stated  times,  receive  a  compensation  for  his  servi- 
ces, which  shall  not  be  increased  or  diminished  during  the  period  for 
which  he  shall  have  been  elected. 

8.  He  may  require  information  in  writing,  from  the  officers  in  the 
executive  department,  upon  any  subject  relating  to  the  duties  of  their 
respective  offices. 

9.  He  may,  on  extraordinary  occasions,  convene  the  General  As- 
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semblj  by  proclamation  ;  and  shall  state  to  them,  when  assembled, 
the  purposes  for  which  they  shall  have  been  convened ;  but  they  shall 
enter  on  no  legislative  business,  except  that  for  which  they  were 
specially  called  together. 

10.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

11.  He  shall,  from  time  to  time,  give  to  the  General  Assembly 
information  of  the  State  of  the  government,  and  recommend  to  their 
consideration  such  measures  as  he  shall  judge  expedient. 

12.  In  case  of  the  removal  of  the  Governor  from  office,  or  of  his 
death,  or  resignation,  the  powers  and  duties  of  the  office  shall  de- 
volve on  the  Speaker  of  the  Senate  :  and  in  case  of  the  death,  re- 
moval from  office,  or  resignation  of  tne  Speaker  of  the  Senate,  tlM 
powers  and  duties  of  the  office  shall  devolve  on  the  Speaker  of  the 
House  of  Representatives. 

13.  No  member  of  Congress,  or  person  holding  any  office  under 
the  United  States,  or  this  State,  shall  execute  the  office  of  Governor. 

14.  When  any  officer,  thp  right  of  whose  appointment  is  by  this 
Constitution  vested  in  the  General  Assembly,  shall,  during  the  re- 
cess, die,  or  the  office,  by  the  expiration  of  the  term,  or  by  other 
means,  become  vacant,  the  Governor  shall  have  the  power  to  nil  soeh 
vacancy,  by  granting  a  temporary  commission,  whicn  shall  expire  ftt 
the  end  of  the  next  session  of  the  Legislature. 

15.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  tiie 
Governor,  and  used  by  him  officially,  and  shall  be  called  tne  Cfrtai 
Seat  of  the  State  of  Tennessee. 

16.  All  grants  and  commissions  shall  be  in  the  name  and  by  the 
authority  of  the  State  of  Tennessee,  be  sealed  with  the  State  Seal, 
and  signed  by  the  Governor. 

17.  A  Secretary  of  State  shall  be  appointed  by  joint  vote  of  the 
General  Assembly,  and  commissioned  during  the  term  of  four  years; 
he  shall  keep  a  fair  register  of  all  the  official  acts  and  proceedings 
of  the'  Governor ;  and  shall,  when  required,  lay  the  same,  and  all 
papers,  minutes,  and  vouchers  relative  thereto,  before  the  General 
Assembly ;  and  shall  perform  such  other  duties  as  shall  be  enjoined 
by  law. 

ARTICLE  IV. 

Sec.  1.  Every  free  white  man  of  the  age  of  twenty-one  years,  be- 
ing a  citizen  of  the  United  States,  and  a  citizen  of  the  county  wherein 
he  may  offer  bis  vote  six  months  next  preceding  the  day  of  election, 
shall  be  entitled  to  vote  for  members  of  the  General  Assembly,  and 
other  civil  officers,  for  the  county  or  district  in  which  he  resides : 
pravidedj  that  no  person  shall  be  disqualified  from  voting  in  any 
election  on  account  of  color,  who  is  now,  by  the  laws  of  this  State,  a 
competent  witness  in  a  court  of  justice  against  a  white  man.  All 
free  men  (f  color  shall  be  exempt  from  military  duty  in  time  of 
peace,  and  i\lso  from  paying  a  free  poll  tax. 
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2.  Laws  may  bo  passed  excluding  from  the  right  of  suffirage,  per- 
kODB  who  may  be  convicted  of  infamous  crimes. 

3.  Electors  shall  in  all  cases,  except  treason,  felony  or  breach  of 
peace,  be  privileged  from  arrest  or  summons  during  their  at- 

"^endance  at  elections,  and  in  going  to  and  returning  from  them. 

4.  In  all  elections  to  be  made  by  the  General  Assembly,  the  mem- 
thereof  shall  vote  viva  voce ;  and  their  votes  shall  be  entered 

the  journal     All  other  elections  shall  be  by  ballot. 


ARTICLE  V. 

Sec.  1.  The  House  of  Representatives  shall  have  the  sole  power 
€xf  impeachment. 

2.  All  impeachments  shall  be  tried  by  the  Senate ;  when  sitting 
'£oT  that  purpose,  the  senators  shall  be  upon  oath  or  affirmation.  No 
person  snail  be  convicted  without  the  concurrence  of  two-thirds  of 
"the  senators  sworn  to  try  the  officer  impeached. 

3.  The  House  of  Representatives  shall  elect,  from  their  own  body, 
"ihree  members,  whose  duty  it  shall  be  to  prosecute  impeachments. 
Ho  impeachment  shall  be  tried  until  the  Legislature  shall  have  ad- 
journed sine  die,  when  the  Senate  shall  proceed  to  try  such  im- 
peachment 

4.  The  Governor,  judges  of  the  Supreme  Court,  judges  of  inferior 
courts,  chancellors,  attorneys  for  the  State,  and  Secretary  of  State, 
shall  bo  liable  to  impeachment,  whenever  they  may,  in  the  opinion 
of  the  House  of  Representatives,  commit  any  crime  in  their  official 
capacity,  which  may  require  disqualification  ;  but  judgment  shall 
only  extend  to  removal  from  office,  and  disqualification  to  fill  any 
office  thereafter.  The  party  shall,  nevertheless,  be  liable  to  indict- 
ment^ trial,  judgment,  and  punishment,  according  to  law. 

5.  Justices  of  the  peace,  and  other  civil  officers,  not  hereinbefore 
mentioned,  for  crimes  or  misdemeanors  in  office,  shall  be  liable  to 

-  indictment  in  such  courts  as  the  Legislature  may  direct ;  and  upon 
conviction,  shall  be  removed  from  office,  by  said  court,  as  if  found 
gailty  on  impeachment ;  and  shall  be  subject  to  such  other  punish- 
ment as  may  be  prescribed  by  law. 

ARTICLE  VL 

Sec.  1.  The  judicial  power  of  this  State  shall  be  vested  in  one 
Supreme  Court,  in  such  inferior  courts  as  the  Legislature  shall  from 
time  to  time  ordain  and  establish,  and  the  fudges  thereof,  and  in  jus- 
tices of  the  peace.  The  Legislature  may  also  vest  such  jurisdiction 
as  may  be  deemed  necessary  in  corporation  courts. 

2.  The  Supreme  Court  shall  be  composed  of  three  judges,  one  of 
whom  shall  reside  in  each  of  the  grand  divisions  of  the  State  :  the 
concurrence  of  two  of  said  judges  shall  in  every  case  be  necessary  to 
a  decision.  The  jurisdiction  of  this  Court  shall  be  appellate  only,  un- 
der such  restrictions  and  regulations  as  may  from  time  to  time  be 
prescribed  by  law ;  but  it  may  possess  such  other  jurisdiction  as  is 
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now  conferred  by  law  on  the  present  Supreme  Court  Said  courts 
shall  be  held  at  one  place,  ana  at  one  pl^e  only,  in  each  of  the  three 
grand  diTisions  in  the  State. 

3.  The  General  Assembly  shall,  by  joint  TOte  of  both  houses,  ap- 
point judges  of  the  several  courts  of  law  and  equity :  but  courts  maj 
be  established  to  be  holdcn  by  justices  of  the  peace.  Judges  of  the 
Supreme  Court  shall  be  thirty-five  years  of  age,  and  shall  be  elected 
for  the  term  of  twelve  years. 

4.  The  judges  of  such  inferior  courts  as  the  Legislature  may  es- 
tablish, shall  be  thirty  years  of  age,  and  shall  bo  elected  for  the  term 
of  eight  years. 

5.  The  Legislature  shall  elect  attorneys  for  the  State,  by  joint 
vote  of  both  houses  of  the  General  Assembly,  who  shall  hold  their 
offices  for  the  term  of  six  years.  In  all  cases  where  an  attomej  for 
any  district  fails  or  refuses  to  attend,  and  prosecute  according  to 
law,  the  court  shall  have  power  to  appoint  an  attorney  fro  tempore. 

6.  Judges  and  attorneys  for  the  State,  may  be  removed  from  office 
by  a  concurrent  vote  of  both  houses  of  the  General  Assembly,  eaoh 
house  voting  separately  ;  but  two-thirds  of  all  the  members  elected 
to  each  house  must  concur  in  such  vote :  the  vote  shall  be  deter- 
mined by  ayes  and  noes,  and  the  names  of  the  members  voting  for 
or  against  the  judge  or  attorney  for  the  State,  together  with  the 
cause  or  causes  of  removal,  shall  be  entered  on  the  journals  of  each 
house  respectively.  The  judge  or  attorney  for  the  State,  agunst 
whom  the  Legislature  may  be  about  to  proceed,  shall  receive  notice 
thereof,  accompanied  with  a  copy  of  the  causes  alleged  for  his  remo- 
val, at  least  ten  days  before  the  day  on  which  either  house  of  the 
General  Assembly  shall  act  thereupon. 

7.  The  judges  of  the  Supreme  and  inferior  courts,  shall,  at  stated 
times,  receive  a  compensatien  for  their  services,  to  be  ascertained  by 
law,  which  shall  not  be  increased  or  diminished,  during  the  time  for 
which  they  are  elected.  They  shall  not  be  allowed  any  fees  or  per- 
quisites of  office,  nor  hold  any  other  office  of  trust  or  profit  under 
this  State  or  the  United  States. 

8.  The  juri.sdiction  of  such  inferior  courts,  as  the  Legislature  may 
from  time  to  time  cstabli.sh,  shall  be  regulated  by  law. 

9.  Judges  shall  not  charge  juries  with  respect  to  matters  of  fact, 
but  may  state  the  testimony  and  declare  the  law. 

10.  The  judges  or  justices  of  such  inferior  courts  of  law  as  the 
Legislature  may  establish,  shall  have  power,  in  all  civil  cases,  to  is- 
sue writs  of  certiorari,  to  remove  any  cause  or  transcript  thereof,  from 
any  inferior  jurisdiction,  into  said  court,  on  sufficient  cause  supported 
by  oath  or  affirmation. 

11.  No  judge  of  the  Supreme  or  inferior  courts,  shall  preside  on 
the  trial  of  any  cause,  in  the  event  of  which  he  may  be  interested, 
or  where  either  of  the  parties  shall  be  connected  with  him  by  affini- 
ty or  consanguinity,  within  such  degrees  as  may  be  prescribed  by 
law,  or  in  which  he  may  have  been  of  counsel,  or  in  which  he  may 
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lare  presided  in  any  inferior  court,  except  by  consent  of  all  the  par- 
ties.    In  case  all  or  any  of  the  judges  of  the  Supremo  Court  shall 
fce  thus  disqualified  from  presiding  on  the  trial  of  any  cause  or  causes, 
Xhe  court,  or  the  judges  thereof,  shall  certify  the  same  to  the  Gov- 
ernor of  the  State,  and  he  shall  forthwith  specially  commission  the 
Teqnisite  number  of  men  of  law-knowlcdgo,  for  the  trial  and  deter- 
mination thereof     In  case  of  dickness  of  any  of  the  judges  of  the 
Supreme  or  inferior  courts,  so  that  they  or  any  of  tliem  are  unable 
to  attend,  the  Legislature  shall  be  authorized  to  make  provision  by 
Ihe  general  laws,  that  special  judges  may  be  appointed  to  attend 
said  courts. 

1 2.  All  writs  and  other  process  shall  run  in  the  name  of  the  State 
of  Tennessee ;  and  bear  test,  and  be  signed  by  the  respective  clerks. 
Indictments  shall  conclude,  "  against  the  peace  and  dignity  of  the 
State." 

13.  Judges  of  the  Supreme  Court  shall  appoint  their  clerks,  who 
sball  hold  their  offices  for  the  period  of  six  years.  Chancellors  (if 
courts  of  chancery  shall  be  established.)  shall  appoint  their  clerks 
and  masters,  who  shall  hold  their  offices  for  the  period  of  six  years. 
Clerks  of  such  inferior  courts  as  may  be  hereafter  established,  which 
shall  be  required  to  be  holde»  in  the  respective  counties  of  this  State, 
sball  be  elected  by  the  qualified  voters  thereof,  for  the  term  of  four 
years ;  they  shall  be  removed  from  office  for  malfeasance,  incompeten- 
cy or  neglect  of  duty,  in  such  manner  as  may  be  prescribed  by  law. 

14.  No  fine  shall  be  laid  on  any  citizen  of  this  State,  that  shall 
exceed  fifty  dollars ;  unless  it  shall  be  assessed  by  a  jury  of  his  peers, 
who  shall  assess  the  fine  at  the  time  they  find  the  fact,  if  they  think 
the  fine  should  be  more  than  fifty  dollars. 

15.  The  different  counties  in  this  State  shall  be  laid  off  as  the 
General  Assembly  may  direct,  into  districts  of  convenient  size,  so 
that  the  whole  number  in  each  county  shall  not  be  more  than  twenty- 
five,  or  four  for  every  hundred  square  miles.  There  shall  be  two 
justices  of  the  peace,  and  one  constable  elected  in  each  district,  by 
the  qualified  voters  therein,  except  districts  includiug  county  towns, 
whicn  shall  elect  three  justices  and  two  constables.  The  jurisdiction 
of  said  officers  shall  be  co-extensive  with  the  county.  Justices  of 
the  peace  shall  be  elected  for  the  term  of  six,  and  constables  for  the 
term  of  two  years.  Upon  the  removal  of  either  of  said  officers  from 
the  district  in  which  he  was  elected,  his  office  shall  become  vacant 
from  the  time  of  such  removal.  Justices  of  the  peace  shall  be  com- 
missioned by  the  Governor.  The  Legislature  shall  have  power  to 
provide  for  the  appointment  of  an  additional  number  of  justices  of 
the  peace  in  incorporated  towns. 

ARTICLE  VIL 

Sec.  1.  There  shall  be  elected  in  each  county,  by  the  qualified 
YOters  therein,  one  sheriff,  one  trustee,  and  one  register ;  the  sheriff 
and  trustee  for  two  years,  and  the  register  for  four  years :  provided^ 
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that  no  person  shall  be  eligible  to  the  office  of  sheriff  more  than  six 
years  in  any  term  of  eight  years.  There  shall  be  elected  for  each 
county,  by  the  justices  of  the  peace,  one  coroner  and  one  ranger, 
who  shall  hold  their  offices  for  two  years.  Said  officers  shall  be  re- 
moved for  malfeasance,  or  neglect  of  duty,  in  such  manner  as  may 
be  prescribed  by  law. 

2.  Should  a  vacancy  occur  subsequent  to  an  election  in  the  office 
of  sheriff,  trustee,  or  register,  it  shall  be  filled  by  the  justices ;  if  in 
that  of  the  clerks  to  be  elected  by  the  people,  it  shall  be  filled  by 
the  courts ;  and  the  person  so  appointed  shall  continue  in  office  un- 
til his  successor  shall  be  elected  and  qualified ;  and  such  office  shall 
be  filled  by  the  qualified  voters  at  the  first  election  for  any  of  the 
county  officers. 

3.  There  shall  be  a  treasurer  or  treasurers  appointed  for  the  State, 
by  the  joint  vote  of  both  houses  of  the  General  Assembly,  who 
shall  hold  his  or  their  offices  for  two  years. 

4.  The  election  of  all  officers,  and  the  filling  of  all  Tacancies  ihat 
may  happen,  by  death,  resignation,  or  removal,  not  otherwise  direct- 
ed or  provided  for  by  this  Constitution,  shall  be  made  in  such  man- 
ner as  the  Legislature  shall  dirept. 

5.  The  Legislature  shall  provide,  thiit  the  election  of  the  county 
and  other  officers  by  the  people,  shall  not  take  place  at  the  same 
time  that  the  general  elections  are  held  for  members  of  Congress. 
members  of  the  Legislature,  and  Governor.  The  elections  shall 
commence  and  terminate  on  the  same  day. 

ARTICLE  VIIL 

Sec.  1.  All  militia  ofiiccrs  shall  be  elected  by  persons  subject  to 
military  duty,  within  the  bounds  of  their  several  companies,  battal- 
ions, roginienfiK,  brigades  and  divisions,  under  such  rules  and  regti- 
lations  as  the  ^Legislature  may,  from  time  to  time,  direct  and  es- 
tablish. 

*2.  The  Governor  shall  appoint  the  adjutant-general  and  his  other 
staff-officers ;  tlic  majors-general,  brigadiers-general  and  command- 
ing officers  of  regiments,  shall  respectively  appoint  their  staff-officers. 

3.  The  Legislature  shall  pass  kws,  exempting  citizens  belonging 
to  any  sect  or  denomination  of  religion,  the  tenets  of  which  are. 
known  to  be  o})p()sod  to  the  bearing  of  arms,  from  attending  private 
and  general  musters. 

ARTICLE  IX. 

Sec.  1.  Whereas,  ministers  of  the  gospel  are,  by  their  profession, 
dedicated  to  God  and  the  care  of  souls,  and  ought  not  to  be  diverted 
from  the  great  duties  of  their  functions ;  therefore  no  minister  of 
the  gospel  or  priest  of  any  denomination  whatever,  shall  be  eligible 
to  a  seat  in  either  house  of  the  Legislature. 

2.  No  person  who  denies  the  being  of  a  God,  or  a  future  state  of 
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iwards  and  punishments,  shall  hold  any  office  in  the  civil  depart- 
ent  of  this  State. 


3.  Any  person  who  shall,  after  the  adoption  of  this  Constitution, 

"Aght  a  duel,  or  knowingly  be  the  bearer  of  a  challenge  to  fight  a 

^nel,  or  send  or  accept  a  challenge  for  that  purpose,  or  be  an  aider 

or  abettor  in  fighting  a  duel,  shall  be  deprived  of  the  right  to  hold 

mny  office  of  honor  or  profit  in  this  State,  and  shall  bo  punished 

otherwise,  in  such  manner  as  the  Legislature  may  prescribe. 

ARTICLE  X.  * 

Sec.  1.  Every  person  who  shall  be  chosen  or  appointed  to  any 
office  of  trust  or  profit,  under  this  Constitution,  or  any  law  made  in 
pursuance  thereof,  shall,  before  entering  on  the  dtities  thereof,  take 
an  oath  to  support  the  Constitution  of  this  State,  and  of  the  United 
States,  and  an  oath  of  office. 

2.  Each  member  of  the  Senate  and  House  of  Kcprcscntatives 
ahall,  before  they  proceed  to  business,  take  an  oath  or  affirmation, 
to  support  the  Constitution  of  this  State,  and  of  the  United  States, 

and   also  the  following   oath:  *'I, ,  do   solemnly  swear,  (or 

affirm,)  that,  as  a  member  of  this  Coneral  Assembly,  I  will,  in  all 
appointments,  vote  without  favor,  aifectiont  partiality,  or  prejudice ; 
and  that  I  will  not  propose  or  assent  to  any  bill,  vote  or  resolution, 
which  shall  appear  to  mc  injurious  to  the  people,  or  consent  to  any 
act  or  thing  wnatever,  that  shall  have  a  tendency  to  lessen  or  abridge 
their  rights  and  privileges,  as  declared  by  the  Constitution  of  this 
State." 

3.  Any  elector  who  shall  receive  any  gift  or  reward  for  his  vote, 
in  meat,  drink,  money,  or  otherwise,  shall  suffer  such  punishment 
as  the  laws  shall  direct.  And  any  person  who  shall  directly  or  in- 
directly give,  promise,  or  bestow  any  such  reward  to  be  elected,  shall 
thereby  be  rendered  incapable,  for .  six  years,  to  serve  in  the  office 
for  which  he  was  elected,  and  be  subject  to  such  further  punishment 
18  the  Legislature  shall  direct. 

4.  New  counties  may  be  established  by  the  Legislature,  to  consist 
of  not  less  than  three  hundred  and  fifty  square  miles,  and  which 
shall  contain  a  population  of  four  hundred  and  fifty  qualified  voters. 
No  line  of  such  county  shall  approach  the  court-house  of  any  old 
oonnty  from  which  it  may  be  taken,  nearer  than  twelve  miles.  No 
part  of  a  county  shall  be  taken  to  form  a  new  county  or  a  part 
thereof^  without  the  consent  of  a  majority  of  the  Qualified  voters  in 
BQoh  part  taken  off.  And  in  all  cases  where  an  old  county  may  be 
reduced  for  the  purpose  of  forming  a  new  one,  the  seat  of  justice  in 
said  old  county  shall  not  be  removed  without  the  concurrence  of 
two-thirds  of  both  branches  of  the  Legislature,  nor  shall  said  old 
county  be  reduced  to  less  than  six  hundred  and  twenty-five  square 
miles :  provided,  however,  that  the  county  of  Bedford  may  be  re- 
duced to  four  hundred  and  seventy-five  square  miles ;  and  there 
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shall  not  be  laid  off  more  than  dhe  new  county  on  the  west,  and  one 
on  the  cast,  adjoining  the  county  of  the  diyiding  line ;  a  majority 
of  the  qualified  voters  of  said  county  voting  in  favor  of  said  diviaion: 
the  counties  of  Carter,  Ehea,  and  Humphreys  shall  not  be  divided 
into  more  than  two  counties  each ;  nor  shall  more  than  one  new 
county  be  taken  out  of  the  territory  now  composing  the  counties  of 
Tipton  and  Dyer ;  nor  shall  the  seats  of  justice  in  the  counties  of 
Rhea,  Carter,  Tipton,  aud  Dyer  be  removed,  without  the  concor- 
rence  of  two  thirds  of  both  branches  of  the  Legislature.  The  ooanty 
of  Sullivan  may  be  reduced  below  the  contents  of  six  hundred  and 
twenty-five  square  miles,  but  the  line  of  any  new  county  which  may 
hereafter  be  laid  off  shall  not  approach  the  county  seat  of  said 
county  nearer  than  ten  miles.  The  counties  of  Marion  and  Bledsoe 
shall  not  be  reduced  below  one  thousand  qualified  voters  each,  in 
forming  a  new  county  or  counties. 

5.  The  citizens  who  may  be  included  in  any  new  county,  shall 
vote  with  the  county  or  counties  from  which  they  may  have  been  strick- 
en off,  for  members  of  Congress,  for  Governor  and  for  members  of  tlie 
General  Assembly,  until  the  next  apportionment  of  members  to  the 
General  Assembly  after  the  establishment  of  such  new  county. 

ARTICLE  XL 

Sec.  1.  All  laws  and  ordinances  now  in  force  and  use  in  tUs 
State,  not  inconsistent  with  this  Constitution,  shall  continue  in  force 
aud  use  uutil  they  shall  expire,  be  altered  or  repealed  by  the  Legis- 
lature. 

2.  Nothing  contaiucd  in  this  Constitution  shall  impair  the  valid- 
ity of  any  debts  or  contracts,  or  affect  any  rights  of  property,  or  any 
suits,  actions,  rights  of  action,  or  other  proceedings  in  courts  oi 
justice. 

3.  Any  amendment  or  amendments  to  this  Constitution  may  be 
proposed  in  the  Senate  or  House  of  Representatives;  and  if  the 
same  shall  be  agreed  to  by  a  majority  of  all  the  members  elected  to 
each  of  the  two  houses,  such  proposed  amendment  or  amendments 
shall  bo  entered  on  their  journals,  with  the  yeas  and  nays  thereon, 
and  referred  to  the  General  Assembly  then  next  to  be  chosen :  and 
shall  be  published  for  six  months  previous  to  the  time  of  making 
such  choice.  And  if  in  the  General  Assembly  nextchoscn  as  aforesaid, 
such  proposed  amendment  or  amendments  shall  be  agreed  toby  two- 
thirds  of  all  the  members  elected  to  each  house,  then  it  shall  be  the 
duty  of  tlie  General  Assembly  to  submit  such  proposed  amendment 
or  amendments  to  the  people,  in  such  manner,  and  at  such  time,  as 
the  General  Assembly  shall  prescribe.  And  if  the  people  shall  ap- 
prove and  ratify  such  amendment  or  amendments,  by  a  majority  of 
all  the  citizens  of  the  State  voting  for  representatives,  voting  in 
their  favor,  such  amendment  or  amendments  shall  become  part  of 
this  Constitution.     When  any  amendment  or  amendments  to  the 
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Oonstitution  shall  be  proposed  in  pursuance  of  the  foregoing  pro- 
risiona,  the  same  shall  at  each  of  the  said  sessions  be  read  three 
dmea  on  three  several  days  in  each  house.  The  Legislature  shall 
not  propose  amendments  to  the  Constitution  oftener  than  once  in 
six  years. 

4.  The  Legislature  shall  have  no  power  to  grant  divorces,  but 
may  authorize  the  courts  of  justice  to  grant  them  for  such  causes  as 
may  be  specified  by  law :  provided,  that  such  laws  be  general  and 
imiform  m  their  operation  throughout  the  State. 

5.  The  Legislature  shall  have  no  power  to  authorize  lotteries  for 
any  purpose,  and  shall  pass  laws  to  prohibit  the  sale  of  lottery  tick- 
ets in  this  State. 

6.  The  Legislature  shall  fix  the  rate  of  interest ;  and  the  rate  so 
established  shall  be  equal  and  uniform  throughout  the  Stat«. 

7.  The  Legislature  shall,  have  no  power  to  suspend  any  general 
law  for  the  benefit  of  any  particular  individual,  nor  to  pass  any  law 
lor  the  benefit  of  individuals  inconsistent  with  the  general  laws  of 
the  land ;  nor  to  pass  any  law  granting  to  any  individual  or  individ- 
nalsi  rights,  privileges,  immunities,  or  exemptions,  other  than  such 
as  may  l)e,  by  the  same  law,  extended  to  any  member  of  the  com- 
munity, who  may  be  able  to  bring  himself  within  the  provisions  of 
such  law :  provided  (Uways,  the  Legislature  shall  have  power  to 

Sant  such  charters  of  corporation  as  they  may  deem  expedient  for 
6  public  good. 

8.  The  Legislature  shall  have  the  right  to  vest  such  powers  in 
the  courts  of  justice,  with  regard  to  private  and  local  affairs,  as  may 
be  deemed  expedient. 

9.  A  well  regulated  system  of  internal  improvement  is  calculated 
to  develop  the  resources  of  the  State,  and  promote  the  happiness 
and  prosperity  of  her  citizens  ;  therefore  it  ought  to  be  encouraged 
bj  the  General  Assemblv. 

10.  Knowledge,  learning,  and  virtue,  being  essential  to  the  pres- 
enration  of  republican  institutions,  and  the  diffusion  of  the  opportu- 
nities and  advantages  of  education  throughout  the  different  portions 
of  the  State,  being  highly  conducive  to  the  promotion  of  this  end  ; 
it  shall  be  the  duty  of  the  General  Assembly,  in  all  future  periods 
of  this  government,  to  cherish  literature  and  science.  And  the  fund 
oalled  the  common  school  Juiid,  and  all  the  lands  and  proceeds  there- 
of dividends,  stocks,  and  other  property  of  every  description  what- 
ever, heretofore  by  law  appropriated  by  the  General  Assembly  of 
this  State  for  the  use  of. common  schools,  and  all  such  as  shall  here- 
after be  appropriated,  shall  remain  a  perpetual  fund,  the  principal  of 
which  shall  never  be  diminished  by  legislative  appropriation,  and  the 
interest  thereof  shall  be  inviolably  appropriated  to  the  support  and 
encouragement  of  common  schools  throughout  the  State,  and  for 
the  equal  benefit  of  all  the  people  thereof ;  and  no  law  shall  be 
made  authorizing  said  fund,  or  any  part  thereof,  to  be  diverted  to 
any  other  use  than  the  support  and  encouragement  of  common 
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schools  :  and  it  shall  be  the  duty  of  the  General  Assembly,  to  ap- 
point a  board  of  commissioners,  for  such  term  of  time  as  they  may 
think  proper,  who  shall  have  the  general  superintendence  of  said 
fund,  and  who  shall  make  a  report  of  the  condition  of  the  same,  from 
time  to  time,  under  such  rules,  regulations,  and  restrictions  as 
may  be  required  by  law  ;  provided,  that  if  at  any  time  hereafter  a 
division  of  the  public  lands  ot  the  United  States,  or  of  the  money 
arising  from  the  sales  of  such  lands  shall  be  made  among  the  indi- 
vidual states,  the  part  of  such  lands,  or  money  coming  to  this  State, 
shall  be  devoted  to  the  purposes  of  educatioi^  and  internal  improve- 
ment ;  and  shall  never  be  applied  to  any  other  purpose. 

11.  The  above  provisions  shall  not  be  construea  to  prevent  the 
Legislature  from  carrying  into  effect  any  laws  that  have  been  pass- 
ed in  favor  of  the  colleges,  universities,  or  academies,  or  from  au- 
thorizing heirs  or  distributees  to  receive  and  enjoy  escheated  prop- 
erty, under  such  rules  and  regulations  as  from  time  to  time  may 
be  prescribed  by  law. 

12.  The  declaration  of  rights  hereto  prefixed,  is  declared  to  be 
a  part  of  the  Constitution  of  this  State,  and  shall  never  be  violat- 
ed on  any  pretence  whatever.  And  to  guard  against  transgression 
of  the  high  powers  we  have  delegated,  we  declare  that  everything 
in  the  bill  of  rights  contained,  is  excepted  out  of  the  general  powers 
of  government,  and  shall  forever  remain  inviolate. 


KENTUCKY. 


TM  mdopled  in  17D0— Ihe  present  one  in  1TO9. 

Amo,  40,500  sq. m.    Pop.  1860,  982,405,  of  whichasi.TSS  were  slaves.    Free 
Uacks,  S,sei. 

CONSTITUTION. 


Wb,  the  representative  9  of  the  people  of  the  State  of  Kentucky, 
in  Convention  assemliled,  to  secure  to  all  the  citizens  thereof  the 
eojoyment  of  the  rights  of  life,  liberty,  and  property,  and  of  pur- 
■uing  happiness,  do  ordain  and  establisli  this  Constitution  for  its 


ARTICLE  I.- 


Seo.  I.  The  powers  of  the  Government  of  the  State  of  Kentucky 
dutll  be  divided  into  three  distinct  departments,  and  each  of  them 
be  confided  to  a  separate  body  of  m^stracy,  to-wit :  those  which 
we  I^egislative  to  one ;  those  which  are  Executive  to  another,  and 
thoM  which  are  Judidary  to  another. 
27 
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Sso.  2.  No  person,  or  ooUeotion  of  persons,  beiiu^  of  one  of  tliOM 
departments,  snail  exercise  any  power  properly  bdonging  to  eiUwr 
of  Uie  oUiers,  except  in  die  instances  hereuiafter  expressly  direetad 
or  permitted. 

ARTICLE  TL—Ooneemmg  ih$  X^^ufaHivf  J>tparim€Hi. 

Sso.  1.  The  LegisIatiTe  power  shall  be  TMted  Sn  a  Hooae  of 
Representatiyes  and  Senate,  which  together  shall  be  styled  the 
General  Assembly  of  the  Commonwealth  of  Kentuokjr* 

Sxc.  2.  The  members  of  the  House  of  Bepresentmm  shall  oon- 
tinue  in  service  for  the  term  of  two  yean  from  the  day  or .tfaegeMial 
election,  and  no  longer. 

Sxc.  d.  Representatives  shall  be  chosen  on  the  fint  MoodaT  fa 
August,  in  every  second  year;  and  the  mo^e  of  holdup  ik»  dacflona 
shall  be  reeulated  by  law. 

Sao.  4.  Ko  person  shall  be  a  Representathro,  who.  aft  the  time  of 
his  election,  is  not  a  dtiien  of  the  United  States,  luw  not  ftttuHtil 
the  age  of  twenty-four  years,  and  who  has  not  resided  in  tUa  Slafta 
two  years  next  precedmg  his  election,  and  the  last  year  thereof  fta 
the  county,  town,  or  oity,  for  which  he  may  be  chosen. 

Sio.  5.  Ibe  General  Assembly  shall  divide  each  oountj  of  tUk 
Commonwealth  into  convenient  eleoticm  precincts,  or  may  delMBfta 
power  to  do  so  to  such  county  authorities  as  may  be  desjgnaftedlrr 
law ;  and  elections  for  Representatives  for  the  several  counties  shaft 
be  held  at  the  places  of  holding  their  respective  courts,  and  in  the 
several  election  precincts  into  which  the  counties  may  be  divided: 
Provided,  that  when  it  shall  appear  to  the  General  Assembly  thai 
any  city  or  town  hath  a  number  of  qualified  voters  equal  to  the 
ratio  then  fixed,  such  city  or  town  shall  be  invested  with  the  privi- 
lege of  a  separate  representation,  in  cither  or  both  houses  of  the 
General  Assembly,  which  shall  be  retained  so  long  as  such  city  or 
town  shall  contain  a  number  of  qualified  voters  equal  to  the  ratio 
which  may,  from  time  to  time,  be  fixed  by  law ;  and,  thereafter, 
elections  for  the  county  in  which  such  city  or  town  is  situated,  shall 
not  be  held  therein ;  but  such  city  or  town  shall  not  be  entitled  to  a 
separate  representation,  unless  such  county,  after  the  separation, 
shall  also  be  entitled  to  one  or  more  Representatives.  That  when- 
ever a  city  or  town  shall  be  entitled  to  a  separate  representation  in 
either  house  of  the  General  Assembly,  and  by  its  numbers  dudl  be 
entitled  to  more  than  one  Representative,  such  city  or  town  shall 
be  divided,  by  squares  which  are  continguous,  so  as  to  make  the 
most  compact  form,  into  Representative  Districts,  as  nearly  eqnal 
as  may  be,  equal  to  the  number  of  Representatives  to  which  soch 
dty  or  town  may  be  entitled;  and  one  Representative  shall  be 
elected  from  each  district.  In  like  manner  shall  said  city  or  town 
be  divided  into  Senatorial  Districts,  when,  by  the  apportioninenti 
more  than  one  Senator  shall  be  allotted  to  such  dty  or  town ;  and  a 
•Senator  shall  be  elected  from  each  Senatorial  District ;  but  no  ward 


KENTUCKY.  877 


municipal  division  shall  be  divided  by  such  division  of  Senatorial 
Representative  Districts,  unless  it  be  necessary  to  equalize  the 
Elective,  Senatorial,  or  Representative  Districts. 

Sec.  6.  Representation  shall  be  equal  and  imiform  in  this  Com- 
^nonwealth,  and  shall  be  forever  regulated  and  ascertained  by  the 
xiumber  of  qualified  voters  therein.     In  the  year  1850,  again  in  the 
^car  1857,  and  every  eighth  year  thereafter,  an  enumeration  of  all 
the  qualified  voters  of  the  State  shall  be  made ;  and  to  secure  uni- 
^rmity  and  equality  of  representation,  the  State  is  hereby  laid  off 
Snto  ten  districts.     The  first  district  shall  be  composed  of  the  coun- 
%\es  of  Fulton,  Hickman,  Ballard,  AlcCracken,  Graves,  Calloway, 
3farshall,  Livingston,  Crittenden,   Union,  Hopkins,  Caldwell,  and 
Trigg.     The  second  district  shall  be  composed  of  the  counties  of 
Christian,  Muhlenburg,  Henderson,  Daviess,  Hancock,  Ohio,  Breck- 
inridge, Meade,  Grayson,  Butlec»  and  Edmonson.     The  third  district 
shall  be  composed  of  the  counties  of  Todd,  Logan,  Simpson,  Warren, 
^Uen,  Monroe,  Barren,  and  Hart.     The  fourth  district  shall  be  com- 
posed of  the  counties  of  Cumberland,  Adair,  Green,  Taylor,  Clinton, 
Jiussell,   Wayne,   Pulaski,  Casey,  Boyle,  and  Lincoln.     The  fifth 
district  shall  be  composed  of  the  counties  of  Hardin,  Larue,  Bullitt, 
Spencer,   Nelson,    Washington,    Marion,   Mercer,    and    Anderson. 
Tlie  sixth  district  shall  be  composed  of  the  counties  of  Garrard, 
3Cadi8on,  Estill,  Owsley,  Rockcastle,  Laurel,  Clay,  Whitley,  Knox, 
JIarlan,  Perry,  Letcher,  Pike,  Floyd,  and  Johnson.     The  seventh 
district  shall  be  composed  of  the  counties  of  Jefferson,   Oldham, 
Trimble,  Carroll,  Henry,  and   Shelby,  and  the  city  of  Louisville. 
The  eighth  district  shall  be  composed  of  the  counties  of  Bourbon, 
IFayette,  Scott,  Owen,  Franklin,  Woodford,  and  Jessamine.     The 
ninth  district  shall  be  composed  of  the  counties  of  Clarke,  Bath, 
Montgomery,  Fleming,  Lewis,  Greenup,  Carter,  Lawrence,  Morgan, 
and  Breathitt.     The  tenth  district  shall  be  composed  of  the  counties 
of  Mason,   Bracken,    Nicholas,    Harrison,    Pendleton,    Campbell, 
Grant,  Kenton,  Boone,  and  Gallatin.     The  number  of  representa- 
tives shall,  at  the  several  sessions  of  the  General  Assembly,  next 
after  the  making  of  the  enumerations,  be  apportioned  among  the 
ten  several  districts,  according  to  the  number  of  qualified  voters  in 
each ;  and  the  l^presentatives  shall  be  apportioned,  as  near  as  may 
me,  among  the  counties,  towns  and  cities  in  each  district ;  and  in 
making  such  apportionment  the  following  rules  shall  govern,  to-wit : 
Every  county,  town  or  city  having  the  ratio  shall  have  one  Repre- 
sentative ;  if  double   the   ratio,   two   Representatives,   and   so  on. 
Next,  the  counties,  towns  or  cities  having  one  or  more  Representa- 
tives, and  the  largest  number  of  qualified  voters  above  the  ratio, 
and  counties  having  the  largest  number  under  the  ratio  shall  have  a 
Representative,  regard  being  always  had  to  the  greatest  number  of 
qualified  voters :  Provided,  that  when  a  county  may  not  have  a  suffi- 
dent  number  of  qualified  voters  to  entitle  it  to  one  Representative, 
tiien  such  oounty  may  be  joined  to  some  adjacent  county  or  counties, 
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-which  counties  shall  send  one  Representative.  When  a  new  ooiin^ 
shall  be  formed  of  territory  belonging  to  more  than  one  district,  it 
shall  form  a  part  of  that  district  having  the  least  number  of  qualified 
voters. 

Sec.  7.  The  House  of  Representatives  shall  choose  its  Speaker 
and  other  officers. 

Sec.  8.  Every  free  white  male  citizen,  of  the  age  of  twentj-one 
years,  who  has  resided  in  the  State  two  years,  or  in  the  county, 
town,  or  city,  in  which  he  offers  to  vote,  one  year  next  preceding 
the  election  shall  be  a  voter ;  but  such  voter  shall  have  been,  fbc 
sixty  days  next  preceding  the  election,  a  resident  of  the  precinct  in 
-which  he  offers  to  vote,  and  he  shall  vote  in  said  precinct,  and  not 
elsewhere. 

Sec.  9.  Voters,  in  all  cases  except  treason,  felony,  breach  or 
surety  of  the  peace,  shall  be  privileged  from  arrest  during  their 
attendance  at,  going  to,  and  returning  from  elections. 

Sec  10.  Senators  shall  be  chosen  for  the  term  of  four  years,  and 
the  Senate  shall  have  power  to  choose  its  officers  biennially. 

Sec  1 1 .  Senators  and  Representatives  shall  be  elected,  under  the 
first  apportionment  afler  the  adoption  of  this  Ck)nstitution,  in  the 
year  1851. 

Sec.  12.  At  the  session  of  the  General  Assembly  next  after  the 
first  apportionment  under  this  Constitution,  the  Senators  shall  he 
divided  by  lot,  as  equally  as  may  be,  into  two  classes ;  the  seats  of 
the  first  class  shall  be  vacated  at  the  end  of  two  years  from  the  day  . 
of  the  election,  and  those  of  the  second  class  at  the  end  of  four  years,  * 
so  that  one  half  shall  be  chosen  every  two  years. 

Sec.  13.  The  number  of  Representatives  shall  be  one  hundred, 
and  the  number  of  Senators  thirty  eight. 

Sec.  14.  At  every  apportionment  of  representation,  the  State  shall 
be  laid  off  into  thirty  eight  Senatorial  Districts,  which  shall  be  so 
formed  as  to  contain,  as  near  as  may  be,  an  equal  number  of  quali- 
fied voters,  and  so  that  no  county  shall  be  divided  in  the  formaticm 
of  a  Senatorial  District,  except  such  county  shall  •  be  entitled,  under 
the  enumeration,  to  two  or  more  Senators ;  and  where  two  or  more 
counties  compose  a  district  they  shall  be  adjoining. 

Sec.  15.  One  Senator  for  each  district  shall  be  elecled  by  the 
qualified  voters  therein,  who  shall  vote  in  the  precincts  -where 
they  reside,  at  the  places  where  elections  are  by  law  directed  to  be 
held. 

Sec  16.  No  person  shall  be  a  Senator  who,  at  the  time  of  his 
election,  is  not  a  citizen  of  the  United  States ;  has  not  attained  the 
age  of  thirty  years,  and  who  has  not  resided  in  this  State  six  years 
next  preceding  his  election,  and  the  last  year  thereof  in  the  district 
for  which  he  may  be  chosen. 

Sec  17.  The  election  for  Senators,  next  afler  the  first  apportion- 
ment imder  this  Ck)nstitution,  shall  be  general  throughout  the  State, 
and  at  the  same  time  that  the  election  for  Representatives  is  held, 


KENTUCKY.  879 


^nd  thereafler  there  shall  be  a  biennial  election  for  Senators  to  fill 
"Che  places  of  those  whose  term  of  service  may  have  expired. 

Sec.  18.  Tlie  General  Assembly  shall  convene  on  the  first  Monday 

on  November,  after  the  adoption  of  this  Constitution,  and  again  on 

the  first  Monday  in  November,  1851,  and  on  the  same  day  of  every 

second  year  thereafler,  unless  a  diiTerent  day  be  appointed  by  law, 

and  their  sessions  shall  be  held  at  the  seat  of  Government. 

Sec.  19.  Not  less  than  a  majority  of  the  members  of  each  house 
of  the  General  Assembly  shall  constitute  a  quorum  to  do  business, 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  shall  be 
authorized  by  law  to  compel  the  attendance  of  absent  members 
in  such  manner  and  under  such  penalties  as  may  be  prescribed 
thereby. 

Sec.  20.  Each  house  of  the  General  Assembly  shall  judge  of  the 
qualifications,  elections,  and  returns  of  its  members  ;  but  a  contested 
election  shall  be  determined  in  such  manner  as  shall  be  directed  by 
law. 

Seo.  21.  Each  house  of  the  General  Assembly  may  determine  the 
roles  of  its  proceedings,  punish  a  member  for  disorderly  behavior, 
and  with  the  concurrence  of  two  thirds  expel  a  member ;  but  not  a 
second  time  for  the  same  ciiuse. 

Sec.  22.  Each  house  of  the  General  Assembly  shall  keep  and 
publish,  weekly,  a  journal  of  its  proceedings,  and  the  yeas  and  nays 
of  the  members  on  any  question  shall,  at  the  desire  of  any  two  of 
tfaem,  be  entered  on  their  journal. 

Sec.  23.  Neither  house,  during  the  session  of  the  General  Assem- 
bly, shall,  without  the  consent  of  the  other,  adjojurn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in  which  they  may  be 
sitting. 

Sec.  24.  The  members  of  the  General  Assembly  shall  severally 
receive  from  the  public  treasury  a  compensation  for  their  services, 
which  shall  be  three  dollars  a  day  during  their  attendance  on,  and 
twelve  and  a  half  cents  per  mile  for  the  necessary  travel  in  going  to, 
and  returning  from,  the  sessioi^  of  their  respective  houses :  Provided, 
that  the  same  may  be  increased  or  diminished  by  law ;  but  no  alter- 
ation shall  take  effect  during  the  session  at  which  such  alteration 
shall  be  made ;  nor  shall  a  session  of  the  General  Assembly  conti- 
nue beyond  sixty  days,  except  by  a  vote  of  two  thirds  of  all  the 
members  elected  to  each  house,  but  this  shall  not  apply  to  the  first 
session  held  under  this  Constitution. 

Sec.  25.  The  members  of  the  General  Assembly  shall,  in  all  cases 
except  treason,  felony,  breach  or  surety  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  the  sessions  of  their  respec- 
tive houses,  and  in  going  to,  and  returning  from,  the  same ;  and  for 
any  speech  or  debate  in  either  house,  they  shall  not  be  questioned 
in  any  other  place. 

Sec.  26.  No  Senator  or  Representative  shall,  during  the  term  for 
which  he  was  elected,  nor  for  one  year  thereafler,  be  appointed  or 
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elected  to  any  civil  office  of  profit  under  this  Commonwealth,  whidi 
shall  have  been  created,  or  the  emoluments  of  which  shall  have  been 
increased,  during  the  said  term,  except  to  such  offices  or  appoint- 
ments as  may  be  filled  by  the  election  of  the  people. 

Sec.  27.  No  person,  while  he  continues  to  exercise  the  functionB 
of  a  clergyman,  priest,  or  teacher  of  any  religious  persuasion,  societj, 
or  sect,  nor  while  he  holds  or  exercises  any  office  of  profit  under  this 
Commonwealth,  or  under  the  government  of  the  United  States,  shall 
be  eligible  to  the  General  Assembly,  except  attorney s  at  law,  justices 
of  the  peace,  and  militia  officers :  Provided^  that  attorneys  for  the 
Commonwealth,  who  receive  a  fixed  annual  salary,  shall  be  ineligible. 

Sec.  28.  No  person  who,  at  any  time,  may  have  been  a  collector 
of  taxes  or  public  moneys  for  the  State,  or  the  assistant  or  depa^ 
of  such  collector,  shall  be  eligible  to  the  General  Assembly,  unless 
he  shall  have  obtained  a  quietus,  six  months  before  the  election,  for 
the  amount  of  such  collection,  and  for  all  public  moneys  for  whioh 
he  may  have  been  responsible. 

Sec.  29.  No  bill  shall  have  the  force  of  a  law,  until,  on  three 
several  days,  it  be  read  over  in  each  house  of  the  General  Assemblj, 
and  free  discussion  allowed  thereon,  unless,  in  cases  of  urgency,  four 
fifths  of  the  house,  where  the  bill  shall  be  depending,  may  deem  it 
expedient  to  dispense  with  this  rule. 

Sec.  30.  All  bills  for  raising  revenue  shall  originate  in  the  House 
of  Representatives,  but  the  Senate  may  propose  amendments,  as  in 
other  bills :  Provided^  that  they  shall  not  introduce  any  new  mat- 
ter, under  color  of  amendment,  which  does  not  relate  to  raising 
revenue. 

Sec.  31.  The  General  Assembly  shall  regulate,  by  law,  by  whom 
and  in  what  manner  writs  of  election  shall  be  issued  to  fill  the  vacan- 
cies which  may  happen  in  either  branch  thereof. 

Sec.  32.  The  General  Assembly  shall  have  no  power  to  grant 
divorces,  to  change  the  names  of  individuals,  or  direct  the  sales  of 
estates  belonging  to  infants,  or  other  persons  laboring  under  legal 
disabilities,  by  special  legislation  ;  ||ut  by  general  laws  shall  confer 
such  powers  on  the  courts  of  justice. 

Sec.  33.  The  credit  of  this  Commonwealth  shall  never  be  given 
or  loaned  in  aid  of  any  person,  association,  municipality,  or  corpora- 
tion. 

Sec  34.  The  General  Assembly  shall  have  no  power  to  pass 
laws  to  diminish  the  resources  of  the  Sinking  Fund,  as  now  estab- 
lished by  law,  until  the  debt  of  the  State  be  paid,  but  may  pass  laws 
to  increase  them ;  and  the  whole  resources  of  said  fund,  from  year 
to  year,  shall  be  sacredly  set  apart  and  applied  to  the  payment  of 
the  interest  and  principal  of  the  State  debt,  and  to  no  other  use  or 
purpose,  until  the  whole  deV)t  of  the  State  is  fully  paid  and  satisfied. 

Sec  35.  The  General  Assembly  niav  contract  debts  to  meet 
casual  deficits  or  failures  in  the  revenue,  but  such  debts,  direct  or 
contingent,  singly  or  in  the  aggregate,  shall  not  at  any  time  exceed 
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ve  hundred  thousand  dollars ;  and  the  moneys  ansing  from  loans 

ing  such  debts,  shall  bo  applied  to  the  purposes  for  which  thcj 

ere  obtained,  or  to  repay  such  debts :  Provided,  that  the  State  may 

ntract  debts  to  repel  invasion,  suppress  insurrection,  or,  if  hostili- 

are  threatened,  provide  for  the  public  defence. 
Skc.  36.  No  act  of  the  General  Assembly  shall  authorize  any  debt 
be  contracted  on  behalf  of  the  Commonwealth,  except  for  the  pur- 
mentioned  in  the  thirty -fiflh  section  of  this  article,  unless  pro- 
-rision  bo  made  therein  to  lay  and  collect  an  annual  tax  sufficient  to 
j^ay  the  interest  stipulated,  and  to  discharge  the  debt  within  thirty 
years;  nor  shall  such  act  take  effect  until  it  shall  have  been  submitted 
"to   the  people  at  a  general  election,  and   shall  have   received  a 
majority  of  all  the  votes  cast  for  and  against  it :  Provided,  that  the 
Oeneral  Assembly  may  contract  debts,  by  borrowing  money  to  pay 
any  part  of  the  debt  of  the  State,  w^ithout  submission  to  the  people, 
and  without  making  provision  in  the  act  authorizing  the  same  for  a 
tax  to  discharge  the  debt  so  contracted,  or  the  interest  thereon. 

Sec.  37.  No  law,  enacted  by  the  General  Assembly,  shall  relate 
to  more  than  one  subject,  and  that  shall  bo  expressed  in  the  title. 

Skc.  38.  The  General  Assembly  shall  not  change  the  venue  in 
any  criminal  or  penal  prosecution,  but  shall  provide  for  the  same  by 
general  laws. 

Skc.  39.  The  General  Assembly  may  pass  laws  authorizing  writs 
of  error  in  criminal  or  penal  cases,  and  regulating  the  right  of  chal- 
lenge of  jurors  therein. 

Skc.  40.  The  General  Assembly  shall  have  no  power  to  pass  any 
act,  or  resolution,  for  the  appropriation  of  any  money,  or  the  creation 
of  any  debt,  exceeding  the  sum  of  one  hundred  dollars,  at  any  one 
time,  unless  the  same,  on  its  final  passage,  shall  be  voted  for  by  a 
majority  of  all  the  members  then  elected  to  each  branch  of  the 
General  Assembly ;  and  the  yeas  and  nays  thereon  entered  on  the 
journal. 

ARTICLE  III. — Concerning  the  Executive  Department, 

Skc.  1.  The  Supreme  Executive  power  of  the  Commonwealth 
shall  be  vested  in  a  Chief  Magistrate,  who  shall  be  styled  the  Go-. 
Temor  of  the  Commonwealth  of  Kentucky. 

Skc.  2.  The  Governor  shall  be  elected  for  the  term  of  four  years,' 
by  the  qualified  voters  of  the  State,  at  the  time  when,  and  places 
where,  they  shall  respectively  vote  for  llcprcscntatives.  The  person 
having  the  highest  number  of  votes  shall  be  Governor ;  but  if  two 
or  more  shall  be  equal  and  highest  in  votes,  the  election  shall  be 
determined  by  lot,  in  such  manner  as  the  General  Assembly  may 
direct. 

Skc.  3.  The  Governor  shall  be  ineligible  for  the  succeeding  four 
years  afler  the  expiration  of  the  term  for  which  he  shall  have  been 
elected. 

Skc.  4.  He  shall  be  at  least  thirty  five  years  of  age,  and  a  citizen 
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of  the  United  States,  and  have  been  an  inhabitant  of  this  State  aX 
least  six  years  next  preceding  his  election. 

Sbo.  5.  He  shall  commence  the  execation  of  the  duties  of  Us 
office  on  the  fifth  Tuesday  succeeding  the  day  of  the  general  eleotkMi 
on  whidi  he  shall  have  been  chosen,  and  shidl  continue  in  the  exaeit 
tion  thereof  until  his  successor  shall  have  taken  tiie  oaths,  or  affinns- 
tions,  prescribed  by  this  Constitution. 

Sko.  6.  No  member  of  Conffress,  orperscm  holding  any  oAss 
under  the  United  States,  or  minister  of  any  religious  society,  riian 
be  eligible  to  the  office  of  Groyemor. 

Sxo.  7.  The  Groyemor  shall,  at  stated  times,  receiye  for  hk  ssi^ 
vices  a  compensation,  which  shall  neither  be  increased  nor  ^ndB^ 
ished  during  the  term  for  which  he  was  elected. 

Sxc.  8.  lie  shall  be  Commander-in-Chief  of  the  army  and  Binry 
of  this  Commonwealth,  and  of  the  militia  thereof  except  when  thsj 
shall  be  called  into  the  service  of  the  United  States ;  but  he  shall  nol 
command  personally  in  the  field,  unless  advised  so  to  do  by  a  tm> 
lution  of  the  General  Assembly. 

Sbo.  9.  He  shall  have  power  to  fill  vacancies  that  may  ooonr,  hf 
granting  commissions,  whidi  shall  expire  when  audi  vacancies  iksu 
have  been  filled  according  to  the  provisions  of  this  Constitution. 

Sko.  10.  He  shall  have  power  to  remit  fines  and  forfeitureSi  gnat 
reprieves  and  pardons,  except  in  cases  of  impeachment  In  ossssof 
treason,  he  shall  have  power  to  grant  reprieves  until  the  end  of  Iks 
next  session  of  the  General  Assembly,  in  which  the  power  of  psr- 
doning  shall  be  vested ;  but  he  shall  have  no  power  to  remit  the 
fees  of  the  Clerk,  Sheriff,  or  Commonwealth's  Attorney,  in  penal  or 
criminal  cases. 

Sec.  11.  He  may  require  information,  in  writing,  firom  the  offioefs 
in  the  executive  department,  upon  any  subject  relating  to  the  duties 
of  their  respective  offices. 

Sec.  12.  He  shall,  from  time  to  time,  give  to  the  Greneral  As> 
sembly  information  of  the  state  of  the  Commonwealth,  and  recom- 
mend to  their  consideration  such  measures  as  he  may  deem  ex- 
pedient. 

Sec.  13.  He  may,  on  extraordinary  occasions,  convene  the  Chns- 
ral  Assembly  at  the  seat  of  government,  or  at  a  different  place  if 
that  should  have  become,  since  their  last  adjournment,  dangerous 
from  an  enemy,  or  from  contagious  disorders ;  and  in  case  of  dii^ 
agreement  between  the  two  houses,  with  respect  to  the  time  of  ad- 
journment, he  may  adjourn  them  to  sudi  time  as  he  shall 
proper,  not  exceeding  four  months. 

Sec.    14.  He  shdl  take  care  that  the  laws  be  faithfully 
cuted. 

Sbo.  15.  a  Lieutenant  Governor  shall  be  chosen  at  every  regular 
election  for  Governor,  in  the  same  manner,  to  continue  in  office  fbt 
the  same  time,  and  possess  the  same  qualifications  as  the  Grovemor. 
In  voting  for  Governor  and  Lieutenant  Governor,  the  electors  shall 
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tate  for  whom  they  vote  as  Governor,  and  for  whom  as  Lieutenant 
ovemor. 

Sec.  16.  He  shall,  by  virtue  of  his  office,  be  Speaker  of  the  Sen- 
ste,  have  a  right,  when  in  committee  of  the  whole,  to  debate  and 
^wote  on  all  subjects,  and  when  tlic  Senate  are  equally  divided,  to 
^ive  the  casting  vote. 

Sec.  17.  Should  the  Governor  be  impeached,  removed  from  office, 
^ie,  refuse  to  qualify,  resign,  or  be  absent  from  the  State,  the  Lieut- 
enant. Governor  shall  exercise  all  the  power  and  authority  apper- 
"taining  to  the  office  of  Governor,  until  another  be  duly  elected  and 
qualified,  or  the  Governor  absent  or  impeached,  shall  return  or  be 
4UX)uitted. 

Sec.  18.  Whenever  the  government  shall  be  administered  by  the 
Lieutenant  Governor,  or  he  shall  fail  to  attend  as  Speaker  of  the 
Senate,  the  Senators  shall  elect  one  of  their  own  members  as 
Speaker  for  that  occasion.  And  if,  during  the  vacancy  of  the  office 
of  Governor,  the  Lieutenant  Governor  shall  be  impeached,  removed 
from  office,  refuse  to  qualify,  resign,  die,  or  ])e  absent  fi*om  the  State, 
the  Speaker  of  the  Senate  shall,  in  like  manner,  administer  the 
government :  Provided^  that  whenever  a  vacancy  shall  occur  in  the 
office  of  Governor,  before  the  first  two  years  of  the  term  shall  have 
expired,  a  new  election  for  Governor  shall  take  place,  to  fill  such 
vacancy. 

Sec.  19.  The  Lieutenant  Governor,  or  Speaker  j^ro  tempore  of  the 
Senate,  while  he  acts  as  Speaker  of  the  Senate,  shall  receive  for  his 
services  the  same  compensation  which  shall,  for  the  same  period,  bo 
allowed  to  the  Speaker  of  the  House  of  Representatives,  and  no 
more ;  and  during  the  time  he  administers  the  government,  as  Go- 
vernor, shall  receive  the  same  compensation  which  the  Governor 
would  have  received,  had  he  been  employed  in  the  duties  of  his 
office. 

Sec.  20.  If  the  Lieutenant  Governor  shall  be  called  upon  to  ad- 
minister the  government,  and  shall,  while  in  such  administration, 
resign,  die,  or  be  absent  from  the  State  during  the  recess  of  the 
General  Assembly,  it  shall  be  tlie  duty  of  the  Secretary  of  State, 
for  the  time  being,  to  convene  the  Senate  for  the  purpose  of  choosing 
a  Speaker. 

Sec.  21.  The  Governor  shall  nominate,  and,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  appoint  a  Secretary  of  State,  who 
shall  be  commissioned  during  the  term  for  which  the  Governor  was 
elected,  if  he  shall  so  long  behave  himself  well.  He  shall  keep  a 
&ir  register,  and  attest  all  the  official  acts  of  the  Governor,  and 
shall,  when  required,  lay  the  same,  and  all  papers,  minutes,  and 
vouchers,  relative  thereto,  before  either  house  of  the  General  As- 
sembly ;  and  shall  perform  such  other  duties  as  may  be  required  of 
him  by  law. 

Sec.  22.  Every  bill  which  shall  have  passed  both  houses,  shall  be 
presented  to  the  Governor.    If  he  approve,  he  shall  sign  it  \  but  if 
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not,  he  shall  return  it  with  his  objections,  to  the  house  in  whidi  it 
originated,  who  shall  enter  the  objections  at  large  upon  their  journal, 
and  proceed  to  reconsider  it.  If,  after  such  reconsideration,  a  ma- 
jority of  all  the  members  elected  to  that  house  shall  agree  to  paaa 
the  bill,  it  shall  be  sent,  with  the  objections,  to  the  other  house,  bj 
which  it  shall  likewise  be  considered,  and  if  approved  by  a  majoritr 
of  all  the  members  elected  to  that  house,  it  shall  be  a  law ;  but  in  sacD. 
cases,  the  votes  of  both  houses  shall  be  determined  by  yeas  and 
nays,  and  the  names  of  the  members  voting  for  and  against  the  bill, 
shall  be  entered  upon  the  journals  of  each  house,  respectively.  If 
any  bill  shall  not  be  returned  by  the  Governor,  within  ten  days, 
(Sundays  excepted, |  after  it  shall  have  been  presented  to  him,  it 
shall  be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the 
General  Assembly,  by  their  adjournment,  prevent  its  return;  in 
which  case  it  shall  be  a  law,  unless  sent  back  within  three  days  aiier 
their  next  meeting. 

Skc.  23.  Every  order,  resolution,  or  vote,  in  which  the  concur- 
rence of  both  houses  may  be  necessary,  except  on  a  question  of  ad- 
journment^ shall  be  presented  to  the  Governor,  and  before  it  shall 
take  effect,  be  approved  by  him ;  or  being  disapproved,  shall  be  r^ 
passed  by  a  majority  of  all  the  members  elected  to  both  bouaeii 
according  to  the  rules  and  limitations  prescribed  in  case  of  a  bilL 

Sec.  24.  Contested  elections  for  Governor  and  Lieutenant  GoTer- 
nor  shall  be  determined  by  both  houses  of  the  General  Assemblfi 
according  to  such  regulations  as  may  be  established  by  law. 

Sec.  25.  A  Treasurer  shall  be  elected  ])y  the  qualified  voters  of 
the  State,  for  the  term  of  two  vcars ;  and  an  Auditor  of  Public  Ac- 
counts,  Kegister  of  the  Land  Ofiice,  and  Attorney  General,  for  the 
term  of  four  years.  The  duties  and  responsibilities  of  these  officers 
shall  be  prescribed  by  law:  Provided,  that  inferior  State  officers,  not 
sj)eoiaIly  provided  for  in  this  Constitution,  may  be  appointed,  or 
elected,  in  such  manner  as  shall  be  prescribed  by  law,  for  a  term 
not  exceeding  four  years. 

Sec.  20.  The  first  election,  under  this  Constitution,  for  Governor, 
Lieutenant  Governor,  Treasurer,  Auditor  of  Public  Accounts,  Re- 
gister of  the  land  ofbce,  and  Attorney  General,  shall  be  held  on  the 
first  Monday  in  August  in  the  year  1851. 

ARTICLE  IV. —  Concerning  the  Judicial  Department 

Sec.  1.  The  judicial  power  of  this  Commonwealth,  both  as  to 
matters  of  law  and  equity,  shall  be  vested  in  one  Supreme  Court, 
(to  be  styled  the  Court  of  Appeals,)  the  (^ourts  established  by  this 
Constitution,  and  such  Courts,  inferior  to  the  Supreme  Court,  as  the 
General  Assembly  may,  from  time  to  time,  erect  and  establish. 

concerning  the  court  of  appeals. 

Sec.  2.  The  Court  of  Appeals  shall  have  appellate  jurisdiction 
only,  which  shall  be  co-extensive  with  the  State,  under  such  restric- 
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lions  and  regulations,  not  repugnant  to  this  Constitution,  as  may, 
from  time  to  time,  be  prescribed  by  law. 

Sxo.  3.  The  Judges  of  the  Court  of  Appeals  shall,  after  their  first 
term,  bold  their  offices  for  eight  years,  from  and* after  their  election, 
and  until  their  successors  shall  be  duly  qualified,  subject  to  the  con- 
ditions hereinafter  prescribed ;  but  for  any  reasonable  cause,  the  Go- 
vernor shall  remove  any  of  them  on  the  address  of  two  thirds  of 
each  bouse  of  the  General  Assembly :  Provided,  however,  that  the 
cause  or  causes  for  which  such  removal  may  be  required,  shall  be 
stated  at  length  in  such  address,  and  on  the  journal  of  each  house. 
They  shall,  at  stated  times,  receive  for  their  services  an  adequate 
oompensation,  to  be  fixed  by  law,  which  shall  not  be  diminished 
during  the  time  for  which  they  shall  have  been  elected. 

Skc.  4.  The  Court  of  Appeals  shall  consist  of  four  Judges,  any 
tiiree  of  whom  may  constitute  a  Court  for  the  transaction  of  busi- 
Xiess.  The  General  Assembly,  at  its  first  session  aflcr  the  adoption 
^)f  this  Constitution,  shall  divide  the  State,  by  counties,  into  four  dis- 
^^ctSy  as  nearly  equal  in  voting  population,  and  with  as  convenient 
limits  as  may  be,  in  each  of  which  the  qualified  voters  shall  elect  one 
Judtfe  of  the  Court  of  Appeals :  Provided,  that  whenever  a  vacancy 
shall  occur  in  said  Court,  from  any  cause,  the  General  Assembly 
shall  have  the  power  to  reduce  the  number  of  Judges  and  districts ; 
lut  in  no  event  shall  there  be  less  than  three  Judges  and  districts. 
Should  a  change  in  the  number  of  the  Judges  of  the  Court  of  Ap- 
]>eals  be  made,  the  term  of  office  and  number  of  districts  shall  be  so 
^ihanged  as  to  preserve  the  principle  of  electing  one  Judge  every  two 


Skc.  5.  The  Judges  shall,  by  virtue  of  their  offices,  be  conscrva- 
"tors  of  the  peace  throughout  the  State.  The  style  of  all  process 
shall  be,  "  The  Commonwealth  of  Kentucky."  All  prosecutions 
shall  be  carried  on  in  the  name  and  by  the  authority  of  the  Common- 
"wealth  of  Kentucky,  and  conclude  "  against  the  peace  and  dignity  of 
^the  same." 

Skc.  6.  The  Judges  first  elected  shall  serve  as  follows,  to  wit :  one 
shall  serve  until  the  first  Monday  in  August,  1852 ;  one  until  the 
£rst  Monday  in  August,  1854  ;  one  until  the  first  Monday  in  August, 
1856,  and  one  until  the  first  Monday  in  August,  1858.     The  Judges, 
at  the  first  term  of  the  Court  succeeding  their  election,  shall  deter- 
mine, by  lot,  the  length  of  time  which  each  one  shall  serve  ;  and  at 
the  expiration  of  the  service  of  each,  an  election  in  the  proper  dis- 
trict shall  take  place  to  fill  the  vacancy.     The  Judge  having  the 
shortest  time  to  serve  shall  be  styled  the  Chief  Justice  of  Kentucky. 
Skc.  7.  If  a  vacancy  shall  occur  in  said  Court  from  any  cause,  the 
Grovemor  shall  issue  a  writ  of  election  to  the  proper  district  to  fill 
such  vacancy  for  the  residue  of  the  term :  Provided,  that  if  the  un- 
expired term  be  less  than  one  year,  the  Governor  shall  appoint  a 
Judge  to  fill  such  vacancy. 
Skc.  8.  No  person  shall  be  eligible  to  the  office  of  Judge  of  the 
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Court  of  Appeals,  who  is  not  a  citizen  of  the  United  States,  a  Test- 
dent  of  the  district  for  which  he  may  be  a  candidate  two  years  next 
preceding  his  election,  at  least  thirty  yenrs  of  age,  and  who  has  not 
been  a  practicing  Jawyer  eight  years,  or  whose  service  upon  the 
bench  of  any  Court  of  record,  when  added  to  the  time  he  may  hare 
practiced  law,  shall  not  be  equal  to  eight  years. 

Sec.  9.  The  Court  of  Appeals  shall  hold  its  sessions  at  the  seat  of 
government,  unless  otherwise  directed  by  law ;  but  the  General  As- 
sembly may,  from  time  to  time,  direct  that  said  Court  shall  Mi 
sessions  in  any  one  or  more  of  said  districts. 

S]5C.  10.  The  first  election  of  the  Judges  and  Clerk  or  Clerks  of 
the  Court  of  Appeals  shall  take  place  on  the  second  Monday  in  May, 
1851,  and  thereafter,  in  each  district  as  a  vacancy  may  occur,  by  the 
expiration  of  the  term  of  office ;  and  the  Judges  of  the  said  Court 
shall  be  commissioned  by  the  Governor. 

Sec.  11.  There  shall  be  elected,  by  the  qualified  voters  of  this 
State,  a  Clerk  of  the  Court  of  Appeals,  who  shall  hold  his  office, 
from  the  first  election,  until  the  first  Monday  in  August,  1858,  and 
thereafler  for  the  term  of  eight  years  from  and  afler  his  election; 
and  should  the  General  Assembly  provide  for  holding  the  Court  of 
Appeals  in  any  one  or  more  of  said  districts,  they  shall  also  provide 
for  the  election  of  a  Clerk  by  the  qualified  voters  of  such  district 
who  shall  hold  his  office  for  eight  years,  possess  the  same  qualifidr 
tions,  and  be  subject  to  removal  in  the  same  manner  as  the  Clerk  of 
the  Court  of  Appeals ;  but  if  the  General  Assembly  shall,  at  its  fir» 
or  any  other  session,  direct  the  Court  of  Appeals  to  hold  its  sessions 
in  more  than  one  district,  a  Clerk  shall  be  elected  by  the  qualifi^ 
voters  of  such  district.  And  the  Clerk,  first  provided  for  in  this  sec- 
tion, shall  be  elected  by  the  qualified  voters  of  the  other  district  or 
districts.  The  same  principle  shall  be  observed  whenever  the  Court 
shall  be  directed  to  hold  its  sessions  in  either  of  the  othei^  districts. 
Should  the  number  of  Judges  be  reduced,  the  term  of  the  office  of 
Clerk  shall  be  six  years. 

Sec.  12.  No  person  shall  be  eligible  to  the  office  of  Clerk  of  the 
Court  of  Appeals,  unless  he  be  a  citizen  of  the  United  States,  a  resi- 
dent of  the  State  two  years  next  preceding  his  election,  of  the  age  of 
twenty  one  years,  and  have  a  certificate  from  a  Judge  of  the  Court 
of  Appeals,  or  a  Judge  of  the  Circuit  Court,  that  he  has  been  ex- 
amined by  the  Clerk  of  his  Coiu't,  under  his  supervision,  and  that  he 
is  qualified  for  the  office  for  which  he  is  a  candidate. 

Sec.  13.  Should  a  vacancy  occur  in  the  office  of  Clerk  of  the  Court 
of  Appeals,  the  Governor  shall  issue  a  writ  of  election,  and  the  qual- 
ified voters  of  the  State,  or  of  the  district  in  which  the  vacancy  maj 
occur,  shall  elect  a  Clerk  of  the  Court  of  Appeals,  to  serve  until  the 
end  of  the  term  for  which  such  Clerk  was  elected  :  Provided,  that 
when  a  vacancy  shall  occur  from  any  cause,  or  the  Clerk  be  under 
charges  upon  information,  the  Judges  of  the  Court  of  Appeals  shall 
have  power  to  appoint  a  Clerk  pro  tern,,  to  perform  the  duties  of 
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Clerk  until  such  vacancy  shall  be  filled,  or  the  Clerk  acquitted :  And^ 
provided  further,  that  no  writ  of  election  shall  issue  to  fill  a  vacancy 
unless  the  unexpired  term  exceed  one  year. 

Sec.  14.  The  General  Assembly  shall  direct,  by  law,  the  mode 
and  manner  of  conducting  and  making  due  returns  to  the  Secretary 
of  State,  of  all  elections  of  the  Judges  and  Clerk  or  Clerks  of  the 
Court  of  Appeals,  and  of  determining  contested  elections  of  any  of 
these  officers. 

Sec.  15.  The  General  Assembly  shall  provide  for  an  additional 
Judge  or  Judges,  to  constitute,  with  the  remaining  Judge  or  Judges, 
A  special  Court  for  the  trial  of  such  cause  or  causes  as  may,  at  any 
tiime,  be  pending  in  the  Court  of  Appeals,  on  the  trial  of  which  a  ma- 
jority of  the  Judges  cannot  sit,  on  account  of  interest  in  the  event 
of  the  cause ;  or  on  account  of  their  relationship  to  either  party ;  or 
'^vhen  a  Judge  may  have  been  employed  in  or  decided  the  cause  in 
"^e  inferior  Court. 

CONCERNING    THE    CIRCUIT    COURTS. 

Sbo.  16.  A  Circuit  Court  shall  be  established  in  each  county  now 
^^ating,  or  which  may  hcreaflor  be  orectod  in  this  Commonwealth. 

Sec.  17.  The  jurisdiction  of  said  Court  shall  bo,  and  remain  as  now 
established,  heryhv  giving  to  the  (jciieral  Assembly  the  power  to 
^shange  or  alter  it. 

^  Sec.  18.  The  right  to  appeal  or  sue  out  a  writ  of  error  to  the 
CJourt  of  Appeals  shall  remain  as  it  now  exists,  until  altered  by  law, 
liereby  giving  to  the  General  Assembly  the  power  to  change,  alter, 
^>r  modify  said  right. 

Seo.  19.  At  the  first  session  after  the  adoption  of  this  Constitution, 
"Che  General  Assembly  shall  divide  the  State  into  twelve  judicial  dis- 
'Cricts,  having  due  regard  to  ])usiness,  territory,  and  population :  Pro- 
wded,  that  no  county  shall  be  divided. 

Sec.  20.  They  shall,  at  the  same  time  that  the  judicial  districts 
mre  laid  off,  direct  elections  to  be  held  in  each  district,  to  elect  a 
J^udge  for  said  district,  and  shall  prescribe  in  what  manner  the  elec- 
tions shall  be  conducted.  The  first  election  of  Judges  of  the  Circuit 
CSourt  shall  take  place  on  the  second  Monday  in  May,  1851 ;  and 
afterwards  on  the  first  Monday  in  August,  1856,  and  on  the  first 
3fonday  in  August  in  every  sixth  year  thereafter. 

Sec.  21.  All  persons  qualified  to  vote  for  members  of  the  Gene- 
nl  Assembly,  in  each  district,  shall  have  the  right  to  vote  for 
Judges. 

Sec.  22.  No  person  shall  be  eligi1)lp  as  Judge  of  the  Circuit 
Court  who  is  not  a  citizen  of  the  United  States,  a  resident  of  the 
district  for  which  he  may  be  a  candidate  two  years  next  preceding 
lis  election,  at  least  thirty  years  of  age,  and  who  has  not  been  a 
practicing  lawyer  eight  years,  or  whose  service  upon  the  bench  of 
<inj  Court  of  record,  when  added  to  the  time  he  may  have  practiced 
law,  shall  not  bo  equal  to  eight  years. 
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Sec.  23.  The  Judges  of  the  Greuit  Court  shall,  after  their  first 
term,  hold  their  office  for  the  term  of  six  years  from  the  day  of  their 
election.  They  shall  be  commissioned  by  the  Governor,  and  con- 
tinue in  office  until  their  successors  be  qualified,  but  shall  be  re- 
movable from  office  in  the  same  manner  as  the  Judges  of  the  Court 
of  Appeals ;  and  the  removal  of  a  Judge  from  his  district  shall 
vacate  his  office. 

Sec.  24.  The  General  Assembly,  if  they  deem  it  necessair,  may 
establish  one  additional  district  every  four  years,  but  the  judidaL 
districts  shall  not  exceed  sixteen,  until  the  population  of  this  Stal 
shall  exceed  one  million  five  hundred  thousand. 

Sec.  25.  The  Judges  of  the  Circuit  Courts  shall,  at  stated  times, 
receive  for  their  services  an  adequate  compensation,  to  be  fixed  by 
law,  which  shall  be  equal  and  uniform  throughout  the  State,  and 
which  sh^U  not  be  diminished  during  the  time  tor  which  they  were 
elected. 

Sec.  20.  If  a  vacancy  shall  occur  in  the  office  of  Judge  of  the 
Circuit  Court,  the  Governor  shall  issue  a  writ  of  election  to  fill  sodi 
vacancy,  for  the  residue  of  the  term :  Provided,  that  if  the  unexpired 
term  be  less  than  one  year,  the  Governor  shall  appoint  a  Judge  to 
fill  such  vacancy. 

Sec.  27.  The  Judicial  Districts  of  this  State  shall  not  be  changed, 
except  at  the  first  session  afler  an  enumeration,  unless  when  a  new 
District  mav  be  established.  • 

Sec.  28.  The  General  Assembly  shall  provide  by  law  for  holding 
Circuit  (.'ourts,  when,  from  any  cause,  the  Judge  shall  fail  to  attend, 
or,  if  in  jittciKlaiico,  cannot  properly  preside. 

concerning  county  courts. 

Skc.  20.  A  r<>unty  Court  shall  be  estiiblished  in  each  cqpnty  now 
oxistiiijx.  or  which  may  hereafter  be  erected  within  this  Common- 
wonllh,  to  consist  of  a  Presiding  Judge,  and  two  Associate  Judges, 
any  two  of  whom  shall  constitute  a  court  for  the  transaction  of  busi- 
ness :  Provided^  the  Goni^ral  Assembly  may  at  any  time  abolish  the 
officii  of  the  Associate  Judges,  whenever  it  sliall  be  deemed  expedi- 
ent ;  in  which  event  they  may  associate  with  said  court  any  or  all 
of  tlie  Justices  of  the  Peace  for  the  transaction  of  business. 

Skc.  ,*)().  The  tludges  of  the  County  Court  shall  be  elected  by  the 
qualitietl  voters  in  each  county,  for  the  term  of  four  years,  and  shall 
continue  in  office  until  their  successors  be  duly  qualified,  and  shall 
receive  such  compensation  for  their  services  as  may  be  provided  by 
law. 

Skc.  31.  The  first  election  of  County  Court  Judges  shall  take 
place  at  the  siune  time  of  the  election  of  Judges  of  the  Circuit  Court. 
The  Presiding  tludgo,  first  elected,  shall  hold  his  office  until  the  first 
^Monday  in  August,  1854.  The  Associate  Judges  shall  hold  their 
offices  until  the  first  Monday  in  August,  1852,  and  until  their  suc- 
cessors bo  qualified ;  and  afterwards  elections  shall  be  held  on  the 
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.£rst  Mondays  in  August,  in  the  years  in  which  vacancies  regularly 
^)ccur. 

Sec.  32.  No  person  shall  be  eligible  to  the  office  of  Presiding  or 

-A.8soclatc  Judge  of  the  County  Court,  unless  he  be  a  citizen  of  the 

United  States,  over  twenty  one  years  of  age,  and  shall  have  been  a 

resident  of  the  county  in  which  he  shall  be  chosen,  one  year  next 

preceding  the  election. 

Sec.  83.  The  jurisdiction  of  the  County  Court  shall  be  regulated 
"by  law ;  and,  until  changed,  shall  be  the  same  now  vested  in  the 
Uounty  Courts  of  this  State. 

Sec.  34.  Each  county  in  this  State  shall  be  laid  off  into  districts 
of  convenient  size,  as  the  General  Assembly  may,  from  time  to  time, 
direct.  Two  Justices  of  the  Peace  shall  be  elected  in  each  district, 
by  the  qualified  voters  therein,  at  such  time  and  place  as  may  be 
prescribed  by  law,  for  the  term  of  four  years,  whose  jurisdiction 
shall  be  co-extensive  with  the  county  ;  no  person  shall  be  eligible  as 
a  Justice  of  the  Peace,  unless  he  be  a  citizen  of  the  United  States, 
twenty  one  years  of  age,  and  a  resident  of  the  district  in  which  he 
may  be  candidate. 

Sec.  35.  Judges  of  the  County  Court,  and  Justices  of  the  Peace, 
shall  be  conservators  of  the  peat»e.  They  shall  be  commissioned  by 
the  Governor.  County  and  district  oflicers  shall  vacate  their  offices 
by  removal  from  the  district  or  county  in  which  they  shall  be  ap- 
^ pointed.  The  General  Assembly  shall  provide,  by  law,  the  manner 
of  conducting  and  making  due  return  of  all  elections  of  Judges  of 
the  County  Court  and  Justices  of  the  Peace,  and  for  determining 
contested  elections,  and  provide  the  mode  of  filling  vacancies  in  these 
offices. 

Sec.  36.  Judges  of  the  County  Court  and  Justices  of  the  Peace, 
Sheriffs,  Coroners,  Surveyors,  Jailers,  County  Assessor,  Attorney  for 
the  County,  and  Constables,  shall  be  subject  to  indictment  or  pre- 
sentment for  malfeasance  or  misfeasance  in  office,  or  wilful  neglect 
in  the  discharge  of  their  official  duties,  in  such  mode  as  may  be  pre- 
scribed by  law,  subject  to  appeal  to  the  Court  of  Appeals ;  and, 
upon  conviction,  their  offices  shall  become  vacant. 

Sec.  37.  The  General  Assembly  may  provide,  by  law,  that  the 
Justices  of  the  Peace  in  each  county  shall  sit  at  the  Court  of 
Claims  and  assist  in  laying  the  county  levy  and  making  appropria- 
tions only. 

Sec.  38.  When  any  city  or  town  shall  have  a  separate  representa- 
tion, such  city  or  town,  and  the  county  in  which  it  is  located,  may 
have  such  separate  Municipal  Courts,  and  executive  and  ministerial 
officers  as  the  General  Assembly  may,  from  time  to  time,  provide. 

Sec.  39.  The  Clerks  of  the  Court  of  Appeals,  Circuit,  and  County 
Courts,  shall  be  removable  from  office  by  the  Court  of  Appeals, 
upon  information  and  good  cause  shown.  The  Court  shall  be  Judges 
of  the  fact  as  well  as  the  law.  Two-thirds  of  the  members  present 
must  concur  in  the  sentence. 
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Sec.  40.  The  Louisville  Chancery  Court  shall  exist  under  this  Con* 
stitution,  subject  to  repeal,  and  its  jurisdiction  to  enlargement  and 
modification  by  the  General  Assembly.  The  Chancellor,  shall  have 
the  same  qualifications  as  a  Circuit  Court  Judge,  and  the  Clerk  of 
said  Court  as  a  Clerk  of  a  Circuit  Court,  and  the  Marshal  of  said 
Court  as  a  Sheriff;  and  the  General  Assembly  shall  provide  for  tlie 
election,  by  the  qualified  voters  within  its  jurisdiction,  of  the  Chan- 
cellor, Clerk,  and  Marshal  of  said  Court,  at  the  same  time  that  the 
Judge  and  Clerk  of  the  Circuit  Court  are  elected  for  the  county 
of  Jefferson,  and  they  shall  hold  their  offices  for  the  same  time,  and 
shall  be  removable  in  the  same  manner :  Provided^  that  the  Marshal 
of  said  Court  shall  be  ineligible  for  the  succeeding  term. 

Sec.  41.  The  City  Court  of  Louisville,  the  Lexington  .City  Court, 
and  all  other  Police  Courts  established  in  any  city  or  town,  shall  re- 
main until  otherwise  directed  by  law,  with  their  present  powers  apd 
jurisdictions;  and  the  Judges,  Clerks,  and  Marshals  of  such  Courto 
shall  have  the  same  qualifications,  and  shall  be  elected  by  the  quali^ 
fled  voters  of  such  cities  or  towns,  at  the  same  time,  and  in  the  same 
maner,  and  hold  their  offices  for  the  same  term  as  County  Judges, 
Clerks,  and  Sheriffs,  respectively,  and  shall  be  liable  to  removal  in 
the  same  manner.  The  General  Assembly  may  vest  judicial 
powers,  for  police  purposes,  in  Mayors  of  cities,  Police  Judges,  and 
Trustees  of  towns. 

ARTICLE  V. — Concerning  Impeachments, 

Sec.  1.  The  House  of  Kepresentatives  shall  have  the  sole  power 
of  impeachment. 

Sec.  2.  All  impeachments  shall  be  tried  by  the  Senate.  When 
sitting  for  that  purpose,  the  Senators  shall  be  upon  oath  or  affirma- 
tion. No  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present. 

Sec.  3.  The  Governor  and  all  civil  officers,  shall  be  liable  to  im- 
peachment for  any  misdemeanor  in  office ;  but  judgment  in  such 
cases  shall  not  extend  further  than  to  removal  from  office,  and  disqual- 
ification to  hold  any  office  of  honor,  trust,  or  profit,  under  this  Com- 
monwealth; but  the  party  convicted  shall,  nevertheless,  be  subject 
and  liable  to  indictment,  trial,  and  punishment  by  law. 

ARTICLE  VI. —  Concerning  Executive  and  Ministerial  Officers  for 

Counties  and  Districts. 

Sec.  1.  A  Commonwealth's  Attorney  for  each  judicial  district,  and 
a  Circuit  Court  Clerk  for  each  county,  shall  be  elected,  whose  term 
of  office  shall  be  the  same  as  that  of  the  Circuit  Judges ;  also,  a 
County  Court  Clerk,  an  Attorney,  Surveyor,  Coroner,  and  Jailer,  for 
each  county,  whose  term  of  office  shall  be  the  same  as  that  of  the 
Presiding  Judge  of  the  County  Court. 

Sec.  2.  No  person  shall  be  eligible  to  the  offices  mentioned  in  this 
article,  who  is  not  at  the  time  twenty  four  years  old,  (except  Clerics 
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^3f  County  and  Circuit  Courts,  Sheriffs,  Constables,  and  County  At- 
'fcomeys,  who  shall  foe  eligifole  at  the  age  of  twenty-one  years,)  a 
itizen  of  the  United  States,  and  who  has  not  resided  two  years  next 
receding  the  electiod,  in  the  State,  and  one  year  in  the  county  or 
Istrict  for  which  he  is  a  candidate.  No  person  shall  foe  eligifole  to 
oflice  of  Commonwealth's  or  County  Attorney,  unless  he  shall 

ve  been  a  licensed  practicing  attorney  for  two  years.  No  person 
shall  be  eligifole  to  the  office  of  Clerk  unless  he  shall  have  procured 
tfrom  a  Judge  of  the  Court  of  Appeals,  or  a  Judge  of  the  Circuit 
<}oort,  a  certificate  that  ho  has  been  examined  foy  the  Clerk  of  his 
Ck>urt,  under  his  supervision,  and  that  he  is  qualified  far  the  office 
Ar  which  he  is  a  candidate. 

Sec.  3.  The  Commonwealth's  Attorney  and  Circuit  Court  Clerk 
shall  be  elected  at  the  samcj  time  as  the  Circuit  Judge — the  Com- 
inonwealth's  Attorney  foy  the  qualified  voters  of  the  district,  the 
Circuit  Court  Clerk  foy  tlie  qualified  voters  of  the  county.  The 
County  Attorney,  Clerk,  Surveyor,  Coroner,  and  Jailer,  shall  foe 
elected  at  the  same  time,  and  in  the  same  manner,  as  the  Presiding 
Judge  of  the  County  Court. 

Seo.  4.  A  Sheriff  shall  foe  elected  in  each  county,  foy  the  qualified 
YOters  thereof,  whoso  term  of  office  shall,  after  the  first  term,  foe  two 
years,  and  until  his  successor  foe  qualified ;  and  he  shall  foe  re-eligi- 
ble for  a  second  term ;  font  no  Sheriff  shall,  afler  the  expiration  of 
the  second  term,  foe  re-eligifole,  or  act  as  deputy,  for  the  succeeding 
term.  The  first  election  of  Sheriff  shall  foe  on  the  second  Monday 
in  May,  1851 ;  and  the  Sheriffs,  then  elected,  shall  hold  their  offices 
until  the  first  Monday  in  January,  1853,  and  until  their  successors 
be  qualified;  and  on  the  first  Monday  in  August,  1852,  and  on  the 
first  Monday  of  August  in  every  second  year  thereafter,  elections  for 
Sherififl  shall  foe  held :  Provided,  that  the  Sheriffs  first  elected,  shall 
enter  upon  the  duties  of  their  respective  offices  on  the  first  Monday 
in  June,  1851,  and  after  the  first  election  on  the  first  Monday  in  Jan- 
nary  next  succeeding  their  election. 

Sec.  5.  A  Constafole  shall  foe  elected  in  every  Justice's  District, 
who  shall  foe  chosen  for  two  years,  at  such  time  and  place  as  may  foe 
provided  foy  law,  ifhose  jurisdiction  shall  foe  co-extensive  with  the 
county  in  which  he  may  reside. 

Sec.  6.  Officers  for  towns  and  cities  shall  foe  elected  for  such 
terms,  and  in  such  manner,  and  with  such  qualifications,  as  may  foe 
prescribed  foy  law. 

Sec.  7.  Vacancies  in  offices  under  this  article  shall  foe  filled,  until 
the  next  regular  election,  in  such  manner  as  the  General  Assemfoly 
may  provide. 

Sec.  8.  When  a  new  county  shall  foe  erected,  officers  for  the  same,, 
to  serve  until  the  next  stated  election,  shall  foe  elected,  or  appointed 
in  such  way  and  at  such  times  as  the  Grcneral  Assemfoly  may  pre- 
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ers,  and  such  other  officers  as  the  General  Assembly  may,  from  time  to 
time  require,  shall,  before  they  enter  upon  the  duties  of  their  respeo- 
tive  offices,  and  as  oflen  thereafter  as  may  be  deemed  proper,  give 
such  bond  and  security  as  shall  be  prescribed  by  law. 

Sec.  10.  The  General  Assembly  may  provide  for  the  election  or 
appointment,  for  a  term  not  exceeding  four  years,  of  such  other 
county  or  district  ministerial  and  executive  offices  as  shall,  from 
time  to  time,  be  necessary  and  proper. 

Sec.  11.  a  County  Assessor  shall  be  elected  in  each  county  at  the 
same  time  and  for  the  same  term  that  the  Pnesiding  Judge  of  the 
County  Court  is  elected,  until  otherwise  provided  for  by  law.  He 
shall  have  power  to  appoint  such  assistants  as  may  be  necessary 
and  proper. 

ARTICLE  Yll'-'Concerning  the  miiiia. 

Sec.  1.  The  Militia  of  this  Commonwealth  shall  consist  of  all  finee, 
able-bodied  male  persons  (negroes,  mulattocs,  and  Indians  excepted,) 
resident  in  the  same,  between  the  ages  of  eighteen  and  forty-five 
years ;  except  such  persons  as  now  are,  or  hereafter  may  be,  exempt- 
ed by  the  laws  of  the  United  States  or  of  this  State;  but  those  wno 
belong  to  religious  societies,  whose  tenets  forbid  them  to  carry  annSy 
shall  not  be  compelled  to  do  so,  but  shall  pay  an  equivalent  for  per- 
sonal services. 

Sec.  2.  The  Grovemor  shall  appoint  the  Adjutant  Greneral,  and 
his  other  staff  officers  ;  the  Major  Generals,  Brigadier  Generals,  and 
Commandants  of  Regiments,  shall,  respectively,  appoint  their  staff 
officers;  and  Commandants  of  Companies  shall  appoint  their  non- 
commissioned officers. 

Sec.  3.  All  militia  officers,  whose  appointment  is  not  herein  other- 
wise provided  for,  shall  be  elected  by  persons  subject  to  military 
duty,  within  their  respective  companies,  battalions,  regiments,  bri- 
gades, and  divisions,  under  such  rules  and  regulations,  and  for  such 
t^'Tms,  not  exceeding  six  years,  as  the  General  Assembly  may,  firom 
time  to  time,  direct  and  establish. 

ARTICLE  Xni— General  Provisions. 

Skc.  1.  Members  of  the  General  Assenjibly,  and  all  officers,  before 
they  enter  upon  the  execution  of  the  duties  of  their  respective  offices, 
and  all  members  of  the  bar,  before  they  enter  upon  the  practice  of 
their  profession,  shall  take  the  following  oath  or  affirmation :  I  do 
solemnly  swear,  (or  affirm,  as  the  case  may  be,)  that  I  will  support 
the  Constitution  of  the  United  States,  and  the  Constitution  of  this 
State,  and  be  faithful  and  tmie  to  the  Commonwealth  of  Kentucky, 
•  so  long  as  1  continue  a  citizen  thereof,  and  that  I  will  faithfully  ex- 
ecute, to  the  best  of  my  abilities  the  office  of  according  to 
law ;  and  1  do  further  solemnly  swear,  (or  affirm,)  that  since  the 
adoption  of  the  present  Constitution,  I,  being  a  citizen  of  this  State, 
have  not  fought  a  duel,  with  deadly  weapons,  within  this  State  nor 
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rat  of  it,  with  a  citizen  of  this  State,  nor  have  I  sent  or  accepted  a 
ihaileiige  to  fight  a  duel  with  deadly  weapons,  with  a  citizen  of  this 
kate ;  nor  have  I  acted  as  second  in  carrying  a  challenge,  or  aided, 
>r  assisted  any  person  thus  offending — so  held  me  God. 

Skc.  2.  Treason  against  the  Conimohwealth  shall  consist  only  in 
eyying  war  against  it,  or  in  adhering  to  its  enemies,  giving  them 
kid  and  comfort.  No  person  shall  be  convicted  of  treason,  unless 
va  the  testimony  of  two  witnesses  to  the  same  over  act  or  his  own 
onfession  in  open  court. 

Sxc.  8.  Every  person  shall  be  disqualified  from  holding  any  office 
»f  trust  or  profit  for  the  term  for  which  he  shall  have  been  elected, 
rho  shall  be  convicted  of  having  given  or  offered  any  bribe  or  treat 

0  procure  his  election. 

Sec.  4.  Laws  shall  be  made  to  exclude  from  office  and  from  suf- 
irage,  those  who  shall  thereafler  be  convicted  of  bribery,  perjury, 
ai^ery,  or  other  crimes  or  high  misdemeanors.  The  privilege  of 
ree  suffrage  shall  bo  supported  by  laws  regulating  elections,  and 
»Tohibiting,  under  adequate  penalties,  all  undue  influence  thereon 
fom  power,  bribery,  tumult,  or  other  improper  practices. 

Seo.  5.  No  money  shall  be  drawn  from  the  Treasury,  but  in  pur- 
uance  of  appropriations  made  by  law,  nor  shall  any  appropriations 
f  money  for  the  support  of  an  army  be  made  for  a  longer  ttme 
[lan  two  years,  and  a  regular  statement  and  account  of  the  receipts 
nd  expenditures  of  all  public  money  shall  be  published  annually. 

Seo.  6.  The  General  Assembly  may  direct,  by  law,  in  what  man- 
er,  and  in  what  Courts,  suits  may  be  brought  against  the  Com- 
monwealth. 

Sbo.  7.  The  manner  of  administering  an  oath  or  affirmation  shall 
e  such  as  is  most  consistent  with  the  conscience  of  the  deponent, 
nd  shall  be  esteemed  by  the  General  Assembly  the  most  solemn 
ppeal  to  God. 

Sbo.  8.  All  laws  which,  on  the  first  day  of  June,  one  thousand 
Bven  hundred  and  ninety  two,  were  in  force  in  the  State  of  Virginia, 
ad  whidi  are  of  a  general  nature,  and  not  local  to  that  State,  and 
ot  repugnant  ti)  this  Constitution,  nor  to  the  laws  which  have  been 
aacted  by  the  General  Assembly  of  this  Commonwealth,  shall  be 

1  force 'within  this  State,  until  they  shall  be  altered  or  repealed  by 
le  General  Assembly. 

Sec.  9.  The  compact  with  the  State  of  Virginia,  subject  to  such 
Iterations  as  may  be  made  therein  agreeably  to  the  mode  prescribed 
y  the  said  compact,  shall  be  considered  as  part  of  this  Constitution. 

Sec.  10.  It  shall  be  the  duty  of  the  General  Assembly  to  pass 
idi  laws  as  shall  be  necessary  and  proper  to  decide  differences  by 
rbitrators,  to  be  appointed  by  the  parties  who  may  choose  that 
immary  mode  of  adjustment. 

Sec.  11.  All  civil  officers  for  the  Commonwealth,  at  large,  shall 
»ide  withm  the  State,  and  all  district,  county,  or  town  officers, 
ithin  their   respective  districts,  counties,  or  towns,  (trustees  of 
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towns  excepted,)  and  shall  keep  their  offices  at  such  places  theran 
as  may  be  required  by  law ;  and  all  militia  officers  snail  reside  in 
the  bounds  of  the  division,  brigade,  regiment,  battalion,  or  company, 
to  which  they  tnay  severally  belong. 

Sec.  12.  Absence  on  the  'business  of  this  State,  or  the  United 
States,  shall  not  forfeit  a  residence  once  obtained,  so  as  to  depriy^ 
any  one  of  the  right  of  suffrage,  or  of  being  elected  or  appointed  to  '^ 
any  office  under  this  Commonwealth,  under  the  exceptions  contained^ 
in  this  Constitution. 

Sec.  13.  It  shall  be  the  duty  of  the  Grenenil  Assembly  to  regulate^ 
by  law,  in  what  cases,  and  what  deductions  from  the  salaries     ~ 
public  officers  shall  be  made,  for  neglect  of  duty  in  their  or 
capacity. 

Sec.  14.  Returns  of  all  elections  by  the  people,  shall  be  made 
the  Secretary  of  State,  for  the  time  being,  except  in  those 
otherwise  provided  for  in  this  Constitution,  or  which  shall  be 
wise  directed  by  law. 

Sec.  15.  In  all  elections  by  the  people,  and  also  by  the  Senate  and 
House  of  Representatives,  jointly  or  separately,  the  votes  shall  be 
personally  and  publicly  given,  viva  voce  :  Provided^  that  dumb  per- 
sons, entitled  to  suffirage,  may  vote  by  ballot. 

Sec.  16.  All  elections  by  the  people  shall  be  held  between  the 
hours  of  six  oV'lock  in  the  morning  and  seven  o'clock  in  the  evening. 

Sec.  17.  The  General  Assembly  shall,  by  law,  prescribe  the  time 
when  the  several  officers  authorized  or  directed  by  this  Constitution 
to  be  elected  or  appointed,  shall  enter  upon  the  duties  of  their  re- 
spective offices,  except  where  the  time  is  fixed  by  this  Constitution. 

Sec.  18.  No  member  of  (ingress,  nor  person  holding  or  exercis- 
ing any  office  of  trust  or  profit  under  the  United  States,  or  either 
of  them,  or  under  any  foreign  power,  shall  be  eligible  as  a  member 
of  the  General  Assemblv  of  this  Commonwealth,  or  hold  or  exercise 
any  office  of  trust  or  profit  under  the  same. 

Sec.  19.  The  General  Assembly  shall  direct,  by  law,  how  persons 
who  now  are,  or  who  may  hereafter  become  securities  for  public 
officers,  may  be  relieved  or  discharged  on  account  of  such  securityship. 

Sec.  20.  Any  person  who  shall,  after  the  adoption  of  this  Consti- 
tution, either  directly  or  indirectly,  give,  accept,  or  knowingly  carry 
a  challenge  to  any  person  or  persons,  to  fight  in  single  combat,  with 
a  citizen  of  this  State,  with  any  deadly  weapon,  either  in  or  out  of 
the  Stat^j,  shall  be  deprived  of  the  right  to  hold  any  office  of  honor 
or  profit  in  this  Commonwealth,  and  shall  be  punished  otherwise  in 
sudi  manner  as  the  General  Assembly  may  prescribe  by  law. 

Sec.  21.  The  Governor  shall  have  power,  after  five  years  from  the 
time  of  the  offence,  to  pardon  all  persons  who  shall  have  in  anywise 
participated  in  a  duel,  either  as  principals,  seconds,  or  otherwise,  and 
to  restore  him  or  them  to  all  the  rights,  privileges  and  immunities 
to  which  he  or  they  were  entitled  before  such  participation.     And 


KENTUCKY.  6  390 


^Uipon  the  presentation  of  such  pardon,  the  oath  prescribed  in  the  first 
^section  of  this  article  shall  be  varied  to  suit  the  case. 

Skc.  22.  At  its  first  session  after  the  adoption  of  this  Constitution 
"^he  €reneral  Assembly  shall  appoint  not  more  than  three  personsi 
learned  in  the  law,  whose  duty  it  shall  be  to  revise  and  arrange  the 
statute  laws  of  this  Commonwealth,  both  civil  and  criminal,  so  as  to 
liave  but  one  law  on  any  one  subject ;  and  also,  three  other  persona, 
learned  in  the  law,  whose  duty  it  shall  be  to  prepare  a  code  of  prao- 
"tice  for  the  Courts,  both  civil  and  criminal,  in  this  Commonwealth, 
l>y  abridging  and  simplifying  the  rules  of  practice  and  laws  in  relation 
thereto;  all  of  whom  shall,  at  as  early  a  day  as  practicable,  re- 
port the  result  of  their  labors  to  the  General  Assembly,  for  their 
adoption  or  modification. 

Sbc.  23.  So  long  as  the  Board  of  Internal  Improvement  shall  be 
continued,  the  President  thereof  shall  be  elected  by  the  qualified 
Toters  of  this  Commonwealth,  and  hold  the  ofRce  for  the  term  of 
four  years,  and  until  another  be  duly  elected  and  qualified.  The 
election  shall  be  held  at  the  same  time,  ^and  be  conducted  in  the 
nme  manner,  as  the  election  of  Governor  of  this  Commonwealth 
under  this  Constitution  ;  but  nothing  herein  contained  shall  prevent 
the  General  Assembly  from  abolishing  said  Board  of  Internal  Im- 
provement, or  the  office  of  President  thereof. 

Ssc.  24.  The  General  Assembly  shall  provide,  by  law,  for  the 
trial  of  any  contested  election  of  Auditor,  Register,  Treasurer,  At- 
torney General,  Judges  of  Circuit  Courts,  and  all  other  officers  not 
otherwise  herein  specified. 

Sbo.  25.  The  General  Assembly  shall  provide  by  law  for  the 
making  of  the  returns  by  the  proper  officers,  of  the  election  of  all 
tjSoen  to  be  elected  under  this  Constitution  ;  and  the  Governor  shall 
iMue  commissions  to  the  Auditor,  Register,  Treasurer,  President  of, 
the  Board  of  Internal  Improvement,  Superintendent  of  Public  In- 
■tniction,  and  such  other  officers  as  he  may  be  directed,  by  law,  to 
commission,  as  soon  as  he  has  ascertained  the  result  of  the  election 
of  those  officers  respectively. 

Sec.  26.  When  a  vacancy  shall  happen  in  the  office  of  Attorney 
Greneral,  Auditor  of  Public  Accounts,  Treasurer,  Register  of  the  Land 
Office,  President  of  the  Board  of  Internal  Improvement,  or  Superin- 
tendent of  Public  Instruction,  the  Governor,  in  the  recess  of  the 
Senate,  shall  have  power  to  fill  the  vacancy  by  granting  commissions 
which  shall  expire  at  the  end  of  the  next  session,  and  shall  fill  the 
vacancy  for  the  balance  of  the  time  by  and  with  tlie  advice  and  con- 
sent of  the  Senate. 

ARTICLE  IX. —  Concerning  the  seat  of  Ghvernm^nt 

The  seat  of  government  shall  continue  in  the  city  of  Frankfort, 
until  it  shall  be  removed  by  law  :  Provided,  however,  that  two-thirds 
of  all  the  members  elected  to  each  house  of  the  General  Assembly 
diall  concur  in  the  passage  of  such  law. 
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ARTICLE  X.— Concerning  Slaves. 

Sbc.  1.  The  General  Assembly  shall  have  no  power  to  pass 
laws  for  the  emancipation  of  slaves  without  the  consent  of  tneir 
owners,  or  without  paying  their  owners,  previous  to  such  emancipa- 
tion, a  full  equivalent  in  money  for  the  slaves  so  emancipated,  and 
providing  for  their  removal  from  the  State.  They  shall  have.no 
power  to  prevent  immigrants  to  this  Stat«  from  bringing  with  them 
such  persons  as  are  deemed  slaves  by  the  laws  of  any  of  the  United 
States,  so  long  as  any  person  of  the  same  age  or  description  shall 
be  continued  in  slavery  by  the  laws  of  this  State.  They  shall  pass 
laws  to  permit  owners  of  slaves  to  emancipate  them,  saving  the 
rights  of  creditors,  and  to  prevent  them  from  remaining  in  this 
State  after  they  are  emancipated.  They  shall  have  full  power  to 
prevent  slaves  being  brought  into  this  State  as  merchandise.  They 
shall  have  full  power  to  prevent  slaves  being  brought  into  this  State, 
who  have  been,  since  the  first  day  of  January,  one  thousand  sev^i 
hundred  and  eighty  nine,  or  may  hereafter  be  imported  into  any  of 
the  United  States  from  a  foreign  country.  And  they  shall  hava 
full  power  to  pass  such  laws  as  may  be  necessary  to  oblige  the  own- 
ers of  slaves  to  treat  them  with  humanity ;  to  provide  for  them  ne- 
cessary clothing  and  provision  ;  to  abstain  from  all  injuries  to  them, 
extending  to  life  or  limb ;  and  in  case  of  their  neglect  or  refusal  to 
comply  with  the  directions  of  such  laws,  to  have  such  slave  or  slaves 
sold  for  the  benefit  of  their  owner  or  owners. 

Sec.  2.  The  (jcneral  Assembly  shall  pass  laws  providing  that  anj 
free  negro  or  mulatto  hereafter  immigrating  to,  and  any  slave  here- 
after emancipated  in,  and  refusing  to  leave  this  State,  or  having  left, 
shall  return  and  settle  within  this  State,  shall  be  deemed  guilty  of 
felony,  and  punished  by  confinement  in  the  Penitentiary  thereof. 

Sec.  3.  In  the  prosecution  of  slaves  for  felony,  no  inquest  by  a 
grand  jury  shall  be  necessary ;  but  the  proceedings  in  such  prosecu- 
tions shall  be  regulated  by  law,  except  that  the  General  Assembly 
shall  have  no  power  to  deprive  them  of  the  privilege  of  an  impartial 
trial  by  a  petit  jury. 

APwTICLE  XL—Concerninr;  Education. 

Sec.  1.  The  capital  of  the  fund  allied  and  known  as  the  "  Common 
School  Fund,"  consisting  of  one  million  two  hundred  and  twenty 
five  thousand  seven  hundred  and  sixty  eight  dollars  and  forty  two 
cents,  for  which  bonds  have  been  executed  by  the  State  to  the  Board 
of  Education,  and  seventy  three  thousand  five  hundred  dollars  of 
stock  in  the  Bank  of  Kentucky  ;  also,  the  sum  of  fitly  one  thousand 
two  hundred  and  twenty  three  dollars  and  twenty  nine  cents,  bal- 
ance of  interest  on  the  School  Fund  for  the  year  1848,  unexpended, 
together  with  any  sum  which  may  be  hereafter  raised  in  the  State  by 
taxation,  or  otherwise,  for  purposes  of  education,  shall  be  held  invi- 
olate, for  the  purpose  of  sustaining  a  system  of  Common  Schools. 
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The  interest  and  dividends  of  said  funds,  together  with  any  sum 
which  may  be  produced  for  that  purpose  by  taxation  or  otherwise, 
may  be  appropriated  in  aid  of  Common  Schools,  but  for  no  other 
purpose.  The  General  Assembly  shall  invest  said  fifty  one  thousand 
two  hundred  and  twenty  three  dollars  and  twenty  nine  cents  in  some 
safe  and  profitable  manner ;  and  any  portion  of  the  interest  and  divi- 
dends of  said  School  Fund,  or  other  money  or  property  raised  for 
Bcfaool  purposes,  which  may  not  be  needed  in  sustaining  Common 
Schools,  shall  be  invested  in  like  manner.  The  General  Assembly  shall 
make  provision,  by  law,  for  the  payment  of  the  interest  of  said  School 
Fund:  Provided^  that  each  county  shall  be  entitled  to  its  proportion 
of  the  income  of  said  fund,  and  if  not  called  for,  for  common  school 
purposes,  it  shall  be  re-invested  from  time  to  time  for  the  benefit 
of  such  county. 

Sec.  2.  A  Superintendent  of  Public  Instruction  shall  be  elected  by 
the  qualified  voters  of  this  Commonwealth,  at  the  same  time  the 
Governor  is  elected,  who  shall  hold  his  oflice  for  four  years,  and  his 
duties  and  salary  shall  be  prescribed  and  fixed  by  law. 

ARTICLE  XII. — Mode  of  rcviaing  the  Constitution, 

Skc.  1.  When  experience  shall  point  out  the  necessity  of  amend- 
ing this  Constitution,  and  when  a  majority  of  all  the  members  elected 
to  each  house  of  the  General  Assembly  shall,  within  the  first  twenty 
days  of  any  regular  session,  concur  in  passing  a  law  for  taking  the 
sense  of  the  good  people  of  this  Commonwealth  as  to  the  necessity 
and  expediency  of  calling  a  Convention,  it  shall  be  the  duty  of  the 
Beveral  Sheriffs,  and  other  officers  of  elections,  at  the  next  general 
election  which  shall  be  held  for  representatives  to  the  General  As- 
sembly, after  the  passage  of  such  law,  to  open  a  poll  for,  and  make 
Tetum  to  the  Secretary  of  State,  for  the  time  being,  of  the  names  of 
•11  those  entitled  to  vote  for  representatives,  who  have  voted  for 
calling  a  Convention  ;  and  if,  thereupon,  it  shall  appear  that  a  ma- 
jority of  all  the  citizens  of  this  State  entitled  to  vote  for  represen- 
tatives, have  voted  for  calling  a  Convention,  the  General  Assembly 
shall,  at  their  next  regular  session,  direct  that  a  similar  poll  shall  be 
opened,  and  return  made  for  the  next  election  for  representatives ; 
and  if,  thereupon,  it  shall  appear  that  a  majority  of  all  the  citizens 
of  this  State,  entitled  to  vote  for  representatives,  have  voted  for  call- 
ing a  Convention,  the  General  Assembly  shall,  at  their  next  session, 
pass  a  law  calling  a  Convention,  to  consist  of  as  many  members  as 
there  shall  be  in  the  House  of  Representatives,  and  no  more ;  to  be 
chosen  on  the  first  Monday  in  August  thereafter,  in  the  same  man- 
ner and  proportion,  and  at  the  same  places,  and  possessed  of  the 
same  qualifications  of  a  qualified  elector,  by  citizens  entitled  to  vote 
for  representatives;  and   to  meet  within  three  months  after  their 
election,  for  the  purpose  of  re-adopting,  amending,  or  changing  this 
Constitution ;  but*  if  it  shall  appear  by  the  vote  of  either  year,  as 
aforesaid,  that  a  majority  of  all  the  citizens  entitled  to  vote  for  repre- 
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sentatives  did  not  vote  for  calling  a  Conveation,  a  Convention  shall 
not  then  be  called.  And  for  the  purpose  of  asoertainuig  whether  a 
majority  of  the  citizens,  entitled  to  vote  for  representatives,  did  or 
did  not  vote  for  calling  a  Convention,  as  above,  the  General  Assem- 
bly passing  the  law  authorizing  such  vote  shall  provide  fcfir  asceitaiii- 
ing  the  number  of  citizens  entitled  to  vote  for  representatives  widiin 
the  State. 

Sec.  2.  The  Convention,  when  assembled,  shall  judge  of  the  eleo- 
tion  of  its  members  and  decide  contested  elections,  but  the  General 
Assembly  shall,  in  calling  a  Convention,  provide  for  taking  testi- 
mony in  such  cases  and  for  issuing  a  writ  of  election  in  case  of  a  tie. 

ARTICLE  Xm.—Bill  of  Bights. 

That  the  general,  great,  and  essential  principles  of  liberty 
firee  government  may  be  recognized  and  established ;  wx  dxclark, 

Sec.  1.  That  all  freemen,  when  they  form  a  social  compact, 
equal,  and  that  no  man,  or  set  of  men,  are  entitled  to  exclusive 
separate  public  emoluments  or  privileges  from  the  community, 
in  consideration  of  public  services. 

Sec.  2.  That  absolute,  arbitrary  power  over  the  lives,  liberty, an. 
property  of  freemen,  exists  nowhere  in  a  republic— not  even  in 
laivest  majority. 

Sec.  3.  The  right  of  property  is  before  and  higher  than  any 
stitutional  sanction ;  and  the  right  of  the  owner  of  a  slave  to 
slave,  and  its  increase,  is  the  same,  and  as  inviolable  as  the  right 
the  owner  of  any  property  whatever. 

Sec.  4.  That  all  power  is  inherent  in  the  people,  and  aU 
governments  are  founded  on  their  authority,  and  instituted  for  th< 
peace,  safety,  happiness,  security,  and  the  protection  of  property 
For  the  advancement  of  these  ends,  they  have  at  all  times  an  in 
lienable   and  indefeasible  right   to   alter,   reform,  or  abolish 
government,  in  such  manner  as  they  may  think  proper. 

Sec.  5.  That  all  men  have  a  natural  and  indefeasible  right  to 
ship  Almighty  God  according  to  the  dictates  of  their  own  conscience^a&^^i 
that  no  man  shall  be  compelled  to  attend,  erect,  or  support  Mim^-^^J 
place  of  worship,  or  to  maintain  any  ministry  against  his  consen^^  -'^  i 
that  no  human  authority  ought,  in  any  case  whatever,  to  control  •»-  ^ 
interfere  with  the  rights  of  conscience ;  and  that  no  preference 
ever  be  given,  by  law,  to  any  religious  societies  or  modes  of 
ship. 

Sec.  6.  That  the   civil  rights,  privileges,  or  capacities,    of 
citizen  shall  in  no  wise  be  diminished  or  enlarged  on  account  of 
religion. 

Sec.  7.  That  all  elections  shall  be  free  and  equal. 

Sec.  8.  That  the  ancient  mixle  of  trial  by  jury  shall  be  h^^^J^ 
sacred,  and  the  right  thereof  remain  inviolate,  subject  to  such  m< 
fications  as  may  be  authorized  by  this  Constitutien. 

Sec.  9.  That  printing  presses  shall  be  free  to  every  person 


/ 
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undertakes  to  examine  the  proceedings  of  the  General  Assembly,  or 
any  branch  of  government,  and  no  law  shall  ever  be  made  to  re- 
strain the  ri^t  thereof.  The  free  communication  of  thoughts  and 
opinions  is  one  of  the  invaluable  rights  of  man,  and  every  citizen 
may  freely  speak,  write,  and  print,  on  any  subject,  being  responsible 
for  the  abuse  of  that  liberty. 

Sko.  10.  In  prosecutions  for  the  publication  of  papers  investigat- 
ing the  official  conduct  of  officers  or  men  in  a  public  capacity,  or 
where  the  matter  published  is  proper  for  public  information,  the 
truth  thereof  may  be  given  in  evidence ;  and  in  all  indictments  for 
libels,  the  jury  shall  have  a  right  to  determine  the  law  and  the  facta, 
under  the  direction  of  the  Court,  as  in  other  cases. 

Sbc.  11.  That  the  people  shall  be  secure  in  their  persons,  houses, 
papers,  and  possessions,  from  unreasonable  seizures  and  searches, 
and  that  no  warrant  to  search  any  place,  or  to  seize  any  person,  or 
thing,  shall  issue,  without  describing  them  as  nearly  as  may  be,  nor 
without  probable  cause,  supported  by  oath  or  affirmation. 

Sec.  12.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right 
to  be  heard  by  himself  and  counsel ;  to  demand  the  nature  and 
jcause  of  the  accusation  against  him;  to  meet  the  witnesses  face  to 
hce ;  to  have  compulsory  process  for  obtaining  witnesses  in  his 
ftyor;  and  in  prosecutions  by  indictment  or  information,  a  speedy 
public  trial  by  an  impartial  jury  of  the  vicinage  ;  that  he  cannot  be 
compelled  to  give  evidence  against  himself;  nor  can  he  be  deprived 
of  his  life,  liberty,  or  property,  unless  by  the  judgment  of  his  peers, 
or  the  law  of  the  land. 

Sec.  13.  That  no  person  shall,  for  any  indictable  offence,  be  pro- 
ceeded against  criminally,  by  information,  except  in  cases  arising  in 
the  land  or  naval  forces,  or  in  the  militia  when  in  actual  service,  in 
time  of  war  or  public  danger,  or  by  leave  of  the  Court,  for  oppres- 
SDoa  or  misdemeanor  in  office. 

Bbo.  14.  No  person  shall,  for  the  same  offence,  be  twice  put  in 
jeopardy  of  his  life  or  limb ;  nor  shall  any  man's  property  be  taken 
or  applied  to  public  use,  without  the  consent  of  his  representatives, 
and  without  just  compensation  being  previously  made  to  him. 

Sec.  15.  lliat  all  Courts  shall  be  open,  and  every  person,  for  an 
injury  done  him  in  his  lands,  goods,  person,  or  reputation,  shall  have 
remedy  by  the  due  course  of  law,  and  right  and  justice  administered, 
-without  sale,  denial,  or  delay. 

Sec.  16.  That  no  power  of  suspending  laws  shall  be  exercised, 
unless  by  the  General  Assembly,  or  its  authority. 

Sec.  17.  That  excessive  bail  shall  not  be  required,  nor  excessive 
fines  imposed,  nor  cruel  punishments  infficted. 

Sec.  18.  lliat  all  prisoners  shall  be  bailable  by  sufficient  securi- 
ties, unless  for  <Mipital  offences,  when  the  proof  is  evident  or  pre- 
sumption great ;  and  the  privilege  of  the  writ  of  habeas  corpus  shall 
not  be  suspended,  unless  when  in  cases  of  rebellion  oY  invasion  the 
public  safety  may  require  it. 


890/  CONSTITUTION   OF 


Sko.  19.  That  the  person  of  a  debtor,  where  there  is  not  straog 
presumption  of  fraud,  shall  not  be  continued  in  prison  after  deliTei^ 
ing  up  his  estate  for  the  benefit  of  his  creditors,  in  sudi  nuumer  •■ 
shall  DO  prescribed  bjr  law. 

Seo.  20.  That  no  ex  post  facto  law,  nor  any  law  impairing  oov 
tracts,  shall  be  made. 

Sio.  21.  That  no  person  shall  be  attainted  of  treason  or  filony  bjr 
the  General  Assembly. 

Sec.  22.  That  no  attainder  shall  work  oomiptiott  of  blood,  nor, 
except  during  the  life  of  the  offender,  forfeiture  of  estate  to  the  Con^ 
monwealth. 

Sbo.  23.  That  the  estates  of  such  persons  as  shall  destroy  their 
own  lives,  shall  descend  or  vest  as  in  case  of  natural  death ;  and  if 
any  person  shall  be  killed  by  casualty,  there  shall  be  no  foiftitnra 
by  reason  thereof. 

Seo.  24.  That  the  citizens  have  a  right,  in  a  peaceable  manner,  to 
assemble  together  for  their  common  good,  and  to  apply  to  tkoaa 
invested  with  the  powers  of  government,  for  redress  of  giievanoes^ 
or  other  proper  purposes,  by  petition,  address,  or  remcmstrance. 

Seo.  25.  That  the  rights  of  the  citizens  to  bear  arms  in  define^ 
of  themselves  and  the  State  shall  not  be  questioned ;  but  the  General 
Assembly  may  pass  laws  to  prevent  persons  from  carrying  oofr 
cealed  arms. 

Sec  26.  That  no  standing  army  shall,  in  time  of  peace,  be  kept 
up,  without  the  consent  of  the  General  Assembly ;  and  the  military 
shall,  in  all  cases,  and  at  all  times,  be  in  strict  subordination  to  tb 
civil  power. 

Seo.  27.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in 
any  house  without  the  consent  of  the  owner ;  nor  in  time  of  war,  but 
in  a  manner  to  be  prescribed  by  law. 

Sec.  28.  That  the  General  Assembly  shall  not  grant  any  title  of 
nobility,  or  hereditary  distinction,  nor  create  any  oflice,  the  appoint- 
ment to  which  shall  be  for  a  longer  time  than  for  a  term  of  years.  • 

Sec.  29.  That  emigration  from  the  State  shall  not  be  prohibited. 

Sec.  30.  To  guard  against  transgressions  of  the  lugh  powers 
which  we  have  delegated,  we  declare,  that  everything  in  this  article 
is  excepted  out  of  the  general  powers  of  government,  and  shall  fbr- 
ever  remain  inviolate ;  and  that  all  laws  contrary  thereto,  or  con- 
trary to  this  Constitution,  shall  be  void. 
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SCHEDULE. 

That  do  inconvenience  may  arise  from  the  alterations  and  amendments  made  in 
the  CoQstitation  of  thiA  Conmion wealth,  and  in  order  to  carry  the  same  into  com- 
plete operation,  it  is  hereby  declared  and  ordained : 

Ssa  1.  That  idl  the  laws  of  this  Commonwealth,  in  force  at  the  time  of  the 
•doption  of  this  Constitution,  and  not  inconsistent  therewith,  and  all  rights,  actions, 
proeecutions,  claims,  and  contracts,  as  well  of  individuals  as  of  bodies  corporate, 
ahall  cootinue  as  if  this  Constitution  had  not  been  adopted. 

Ssa  2.  The  oaths  of  office  herein  directed  to  be  taken  may  be  administered  by 
any  Judge  or  Justice  of  the  Peace,  until  the  General  Assembly  shall  otherwise 


Ssa  8.  No  office  shall  be  superseded  by  the  adoption  of  this  Constitution,  but 
tiie  laws  of  the  State  relative  to  the  duties  of  the  several  officers,  Legislative, 
Kiieeutive,  Judicial,  and  Military,  shall  remain  in  full  force,  though  the  same  be 
eootnuy  to  this  Constitution,  and  the  several  duties  shall  be  performed  by  the 
nepective  officers  of  the  State,  according  to  the»existing  laws,  until  the  organiza- 
tioo  of  the  Government,  as  provided  for  under  this  Constitution,  and  the  entering 
into  office  of  the  officers  to  be  elected  or  appointed  under  said  Government  and  no 
hnger. 

Smc  4.  It  shall  be  the  duty  of  the  General  Assembly  which  shall  convene  in  the 
y^mr  1^60,  to  make  an  apportionment  of  the  representation  of  this  State,  upon  the 
Jirioaple  set  forth  in  this  Constitution ;  and  until  the  first  apportionment  shall  be 
imde  ms  herein  directed,  the  apportionment  of  Senators  and  Representatives  among 
ttie  eereral  districts  and  counties  in  this  State,  shall  remain  as  at  present  fixed  by 
law:  Provided^  that  on  the  first  Monday  in  August,  1850,  all  Senators  shall  go 
OQt  of  office,  and  on  that  day  an  election  for  Senators  and  Representatives  shall  be 
held  throughout  the  State,  and  those  then  elected  shall  hold  their  offices  for  one 
yewv  ^^  i^  longer:  Provided  further,  that  at  the  elections  to  be  held  in  the  year 
1850,  that  provision  in  this  Constitution  which  requires  voters  to  vote  in  the  pre- 
tiuet  within  which  they  reside,  shall  not  apply. 

8aa  5.  All  recognizances  heretofore  taken,  or  which  may  be  taken  before  the 
cnanisation  of  the  judicial  department  under  this  Constitution,  shall  remain  as 
Wwid  fts  though  this  Constitution  had  not  been  adopted,  and  may  be  prosecuted  in 
"tfie  name  of  the  Commonwealth.  All  criminal  prosecutions  and  penal  actions 
'^^hidi  have  arisen,  or  may  arise  before  the  re-organization  of  the  judicial  depart- 
meDt  under  this  Constitution,  may  be  prosecuted  to  judgment  and  execution,  in  the 
mme  of  Uie  Commonwealth. 

*  We,  the  Representatives  of  the  freemen  of  Kentucky,  in  Convention  assembled. 
In  their  name,  and  by  the  authority  of  the  Commonwealth  of  Kentucky,  and  in  vir- 
tue of  the  powers  vested  in  us,  as  Delegates  from  the  counties  respectively  afiixed 
to  our  names,  do  ordain  and  proclaim  the  foregoing  to  be  the  Constitution  of  the 
Commonwealth  of  Kentucky  from  and  after  this  day. 

•*  Done  at  Frankfort  this  eleventh  day  of  June,  in  the  year  of  our  Lord  one 
thontand  eight  hundred  and  fifty,  and  in  the  fifty  ninth  year  of  the  Common- 
wealth." 

JAMES  GUTHRIE, 
PrenderU  of  the  Conven/ton,  and  member  from  the  city  of  LouisvilU. 
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Ono  it  Ihe  most  popnlons,  weallhy  and  improved  State  west  of  the  Alle- 
■huy  motrntatiis.  Tne  first  white  BeiilRmeul  was  made  in  1T88,  yet  now  i: 
k  the  third  Slate  In  the  onion  in  population.  In  1799  Ohio  formed  a  ter- 
ritccla]  ffonnunent,  and  In  1802  adopted  its  Constitution,  and  was  admitted 
ht»  the  UnioD.    A  Dew  couatitution  woa  adopted  in  18S1. 

Aim,  40,000  aq.  m.    Fop.  in  1860,  I,S77.031. 

CONSTITUTION. 

Wk,  the  people  of  the  State  of  Ohio,  grateful  to  Almighty  God 
for  our  freedom,  to  aecure  its  blessings  and  promote  our  common 
wel&re,  do  establish  thia  constitution. 

ARTICLE  I— Bill  of  RigkU. 

Sic.  1.  All  men  are  by  nature  free  and  independent,  and  have 
MTtwn  itialienable  rights,  among  which  are  those  of  enjoying  and 
defending  life  and  liberty,  acquiring,  possessing,  and  protecting  pro- 
perty, and  seeking  and  obtaining  happiness  and  safety. 

3.  All  political  power  is  inherent  in  the  people.  Government  is 
tlwtituted  fbr  their  equal  protection  and  benefit,  and  they  have  the 
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right  to  alter,  reform,  or  abolish  the  same,  whenever  they  may  deem 
it  necessary ;  and  no  special  privileges  or  immunities  shall  ever  be 
granted  that  may  not  be  altered,  revoked,  or  repealed  by  the  Gene- 
ral Assembly. 

3.  The  people  have  the  right  to  assemble  together  in  a  peaceable 
manner,  to  consult  for  their  common  good,  to  instruct  their  repre- 
sentatives, and  to  petition  the  General  Assembly  for  the  redress  of 


grievances. 


4.  The  people  have  the  right  to  bear  arms  for  their  defence  and 
security ;  but  standing  armies  in  time  of  peace  are  dangerous  to 
liberty,  and  shall  not  be  kept  up  ;  and  the  inilitary  shall  be  in  strict 
subordination  to  the  civil  power. 

6.  The  right  of  trial  by  jury  shall  be  inviolate. 

6.  There  shall  be  no  slavery  in  this  State,  nor  involuntary  senri 
tude,  unless  for  the  punishment  of  crime. 

7.  All  men  have  a  natural  and  indefeasible  right  to  worship 
Almighty  God  according  to  the  dictatiis  of  their  own  conscience. 
No  person  shall  be  compelled  to  attend,  erect,  or  support  any  place 
of  worship,  or  maintain  any  form  of  worship,  against  his  consent; 
and  no  preference  shall  be  given  by  law  to  any  religious  society; 
nor  shall  any  interference  with  the  rights  of  conscience  be  permitted. 
No  religious  test  shall  be  required  as  a  qualification  for  office,  nor 
shall  any  person  be  incompetent  to  be  a  witness  on  account  of  his 
religious  belief;  but  nothing  herein  shall  be  construed  to  dispense 
with  oaths  and  afTirniations.  Religion,  morality  and  knowledge, 
however,  being  essential  to  good  governnient,  it  shall  be  the  duty 
of  the  General  Assembly  to  pass  suitable  laws  to  protect  every 
reli((ious  denomination  in  the  peaceable  enjoyment  of  its  own  mode  of 
public  worship,  and  to  encourage  schools  and  the  means  of  instruction. 

8.  The  privilege  of  tlie  writ  of  habeas  corpus  shall  not  be  sus- 
pended,  unless,  in  cases  of  rebellion  or  invasion,  the  public  safety 
require  it. 

0.  Ail  persons  shall  be  bailable  by  sufficient  sureties,  except  for 
capital  oflences  where  the  proof  is  evident,  or  the  presumption  great. 
Excessive  bail  sliall  not  be  required;  nor  excessive  fines  imposed; 
nor  cruel  and  unusual  punishments  inflicted. 

10.  Except  in  eases  of  impeachment,  and  cases  arising  in  the  army 
and  navy,  or  in  the  militia  when  in  actual  service  in  time  of  war  or 
public  tlanfrer,  and  in  eases  of  petit  larceny  and  other  inferior  offences, 
no  person  shall  ])e  held  to  answer  for  a  capital,  or  otherwise  in- 
famous crime,  unless  on  presentment  or  indictment  of  a  grand  jury. 
In  any  trial,  in  any  court,  the  party  accused  shall  be  allowed  to  ap- 
pear and  defend  in  person  and  with  counsel ;  to  demand  the  nature 
and  cause  of  the  accusation  against  him,  and  to  have  a  copy  thereof; 
to  meet  the  witnesses  face  to  face,  and  to  have  compulsory  process 
to  procure  the  attendance  of  witnesses  in  his  behalf,  and  a  speedy 
public  trial  by  an  impartial  jury  of  the  county  or  district,  in  which 
the  offence  is  alleged  to  have  been  committed ;  nor  shall  any  person 
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be  compelled,  in  any  criminal  case,  to  be  a  witness  against  himself, 
or  be  twice  put  in  jeopardy  for  the  same  offence. 

11.  Every  citizen  may  freely  speak,  write,  and  publish  his  sen- 
timents on  all  subjects,  being  responsible  for  the  abuse  of  the 
right ;  and  no  law  shall  be  passed  to  restrain  or  abridge  the  liberty 
of  speech,  or  of  the  press.  In  all  criminal  prosecutions  for  libel,  the 
truth  may  be  given  in  evidence  to  the  jury,  and  if  it  shall  appear  to 
the  jury,  that  the  matter  charged  as  libelious  is  true,  and  was  pub- 
lished with  good  motives,  and  for  justifiable  ends,  the  party  shall  be 
acquitted. 

12.  No  person  shall  be  transported  out  of  the  State,  for  any 
offence  committed  within  the  same ;  and  no  conviction  shall  work 
corruption  of  blood,  or  forfeiture  of  estate. 

18.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner ;  nor,  in  time  of  war,  except  in  the 
manner  prescribed  by  law. 

14.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers,  and  possessions,  against  unreasonable  searches  and  seizures 
shall  not  be  violated ;  and  no  warrant  shall  issue,  but  upon  probable 
cause,  supported  by  oath  or  affirmation,  particularly  describing  the 
place  to  be  searched,  and  the  person  and  things  to  be  seized. 

15.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action,  on 
mesne  or  final  process  jinless  in  cases  of  fraud. 

16.  All  courts  shall  DC  open,  and  every  person,  for  an  injury  done 
him  in  his  land,  goods,  person,  or  reputation,  shall  have  remedy  by 
due  course  of  law;  and  justice  administered  without  denial  or  delay. 

17.  No  hereditary  emoluments,  honors,  or  privileges,  shall  ever 
be  granted  or  conferred  by  this  State. 

18.  No  power  of  suspending  laws  shall  ever  be  exercised,  except 
by  the  General  Assembly. 

19.  Private  property  shall  ever  be  held  inviolate,  but  subservient 
to  the  public  welfare.  When  taken  in  time  of  war  or  other  public 
exigency,  imperatively  requiring  its  immediate  seizure  or  for  the 
purpose  of  making  or  repairing  roads,  which  shall  be  open  to  the 
public,  without  charge,  a  compensation  shall  be  made  to  the  owner, 
m  money  ;  and  in  all  other  cases,  where  private  property  shall  be 
taken  for  public  use,  a  compensation  therefor  shall  be  first  made  in 
money,  or  first  secured  by  a  deposit  of  money ;  and  such  compensa- 
tion shall  be  assessed  by  a  jury,  without  deduction  for  benefits  to  any 
property  of  the  owner. 

SfO.  This  enumeration  of  rights  shall  not  be  construed  to  impair 
or  deny  others  retained  by  the  people ;  and  all  powers,  not  herein 
delegated,  remain  with  the  people. 

ARTICLE  II— Legislative. 

Sec.  1.  The  Legislative  power  of  this  State  shall  be  vested  in  a 
General  Assembly,  which  shall  consist  of  a  Senate,  and  House  of 
fiepresentatives. 
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2.  Senators  and  Representatives  shall  be  elected  biennaHy,  hj  the 
electors  in  the  respective  counties  or  districts,  on  the  second  Tuesday 
of  October ;  their  term  of  office  shall  commence  on  the  first  day  of 
January  next  thereafter,  and  continue  two  years. 

3.  Senators  and  Representatives  shall  have  resided  in  their  re- 
spective counties,  or  districts,  one  year  next  preceding  their  election, 
unless  they  shall  have  been  absent  on  the  public  business  of  the 
United  States,  or  of  this  State. 

4.  No  person  holding  office  under  the  authority  of  the  United 
States,  or  any  lucrative  office  under  the  authority  of  this  State,  dball 
be  eligible  to,  or  have  a  seat  in,  the  General  Assembly ;  but  this 
provision  shall  not  extend  to  township  officers,  justices  of  the  peaoe^ 
notaries  public,  or  officers  of  the  militia. 

5.  No  person  hereafter  convicted  of  an  embezzlement  of  the  pub- 
lic funds,  shall  hold  any  office  in  this  State ;  nor  shall  any  penoo, 
holding  public  money  for  disbursement,  or  otherwise,  have  a  seat  in 
the  General  Assembly,  until  he  shall  have  accounted  for,  and  paid 
such  money  into  the  treasury. 

6.  Each  house  shall  be  judge  of  the  election,  returns,  and  miaKfi- 
cations,  of  its  own  members ;  a  majority  of  all  the  members  elected 
to  each  house,  shall  be  a  quorum  to  do  business ;  but,  a  less  number 
may  adjourn  from  day  to  day,  and  compel  the  attendance  of  absent 
members,  in  such  manner,  and  under  such  penalties,  as  shall  be  pre- 
scribed by  law.  * 

7.  The  mode  of  organizing  the  House  of  Representatives,  at  tiie 
commencement  of  each  regular  session,  shall  be  prescribed  by  law. 

8.  Eaeh  house,  except  as  otherwise  provided  in  this  constitution, 
shall  choose  its  own  oflicers,  may  determine  its  own  rules  of  proceed* 
ing,  punish  its  members  for  disorderly  conduct ;  and,  with  the  con- 
currence of  two-thirds,  expel  a  member,  but  not  the  second  time  for 
the  same  cause ;  and,  sliall  have  all  other  .powers,  necessary  to  pro- 
vide for  its  safety,  and  the  undisturbed  transaction  of  its  business. 

9.  Each  house  shall  keep  a  correct  journal  of  its  proceedings, 
which  shall  be  published.  At  the  desire  of  any  two  members,  the 
yeas  and  nays  shall  be  entered  upon  the  journal ;  and,  on  the  passage 
of  every  bill,  in  either  house,  the  vote  shall  be  taken  by  yeas  and 
nays,  and  entered  upon  the  journal ;  and  no  law  shall  be  passed,  in 
cither  house,  without  the  concurrence  of  a  majority  of  all  the  mem- 
bers elected  thereto. 

10.  Any  member  of  either  house  shall  have  the  right  to  protest 
against  any  act,  or  resolution  thereof;  and  such  protfest,  and  the 
reasons  therefor,  shall,  without  alteration,  commitment,  or  delay,  be 
entered  upon  the  journal. 

11.  All  vacancies  which  may  happen  in  either  house  shall,  for  the 
unexpired  term,  be  filled  by  election,  as  shall  be  directed  by  law. 

12.  Senators  and  Representatives,  during  the  session  of  the  Gene- 
ral Assembly,  and  in  going  to,  and  returning  from  the  same,  shall 
be  privileged  from  arrest,  in  all  cases,  except  treason,  felony,  or 
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breach  of  the  peace  ;  aod  for  any  speech,  or  debate,  in  either  house, 
they  shall  not  be  questioned  elsewhere. 

18.  The  proceedings  of  both  houses  shall  be  public,  except  in  cases 
which,  in  the  opinion  of  two- thirds  of  those  present,  require  secrecy. 

14.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days,  Sundays  excluded ;  nor  to  any  other  place 
than  that,  in  which  the  two  houses  shall  be  in  session. 

15.  Bills  may  originate  in  either  house;  but  may  be  altered, 
amended,  or  rejected  in  the  other. 

16.  Every  bill  shall  be  fully  and  distinctly  read,  on  three  differ- 
ent days,  unless,  in  case  of  urgency,  three-fourths  of  the  house,  in 
which  it  shall  be  pending,  shall  dispense  with  this  rule.  No  bill 
shall  contain  more  than  one  subject,  which  shall  be  clearly  expressed 
in  its  title ;  and  no  law  shall  be  revived,  or  amended,  unless  the  new 
set  contain  the  entire  act  revived,  or  the  section  or  sections  amend- 
ed ;  and  the  section,  or  sections,  so  amended,  shall  bo  repealed. 

17.  The  presiding  officer  of  each  house  shall  sign,  publicly  in  the 
presence  of  the  house  over  which  he  presides,  while  the  same  is  in 
session,  and  capable  of  transacting  business,  all  bills  and  joint  reso- 
htions  passed  by  the  General  Assembly. 

18.  The  style  of  the  laws  of  this  State  shall  be,  "  Be  it  enacted  by 
Ae  General  Assembly  of  the  State  of  Ohio,'''* 

19.  No  Senator  or  Representative  shall,  during  the  term  for  which 
ike  shall  have  been  elected,  or  for  one  year  thereafter,  be  appointed 
to  any  civil  office  under  this  State,  which  shall  be  created  or  the 
emoluments  of  which,  shall  have  been  increased  during  the  term 
for  which  he  shall  have  been  elected. 

20.  The  General  Assembly,  in  cases  not  provided  for  in  this  con- 
stitation,  shall  fix  the  term  of  office  and  the  compensation  of  all  offi- 
cers ;  but  no  change  therein  shall  affect  the  salary  of  any  officer  dur- 
ing his  existing  terra,  unless  the  office  be  abolished. 

21.  The  General  Assembly  shall  determine,  by  law,  before  what 
authority,  and  in  what  manner,  the  trial  of  contested  elections  shall 
be  conducted. 

22.  No  money  shall  be  drawn  from  the  treasury,  except  in  pursu- 
ance of  a  specific  appropriation,  made  by  law ;  and  no  appropriation 
ahall  be  made  for  a  longer  period  than  two  years. 

23.  The  House  of  Representatives  shall  have  the  sole  power  of 
impeachment,  but  a  majority  of  the  members  elected  must  concur 
therein.  Impeachments  shall  be  tried  by  the  Senate ;  and  the  Sen- 
ators, when  sitting  for  that  purpose,  shall  be  upon  oath  or  affir- 
mation to  do  justice  according  to  law  and  evidence.  No  person 
shall  be  convicted,  without  the  concurrence  of  two-thirds  of  the 
Senators. 

24.  The  Governor,  Judges,  and  all  State  officers,  may  be  im- 
peached for  any  misdemeanor  in  office  ;  but  judgment  shall  not  ex- 
tend further  than  removal  from  office,  and  disqualification  to  hold 
toy  office,  under  the  authority  of  this  State.    The  party  impeached, 
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whether  convicted  or  not,  shall  be  liable  to  indictment,  trial,  and 
judgment,  according  to  law. 

25.  All  regular  sessions  of  the  General  Assembly  shall  commence 
on  the  first  Monday  of  January,  biennially.  The  first  session,  under 
this  constitution,  shall  commence  on  the  first  Monday  of  January, 
one  thousand  eight  hundred  and  fifty  two. 

26.  All  laws,  of  a  general  nature,  shall  have  a  uniform  operaticm 
throughout  the  State ;  nor,  shall  any  act,  except  such  as  relates  to 
public  schools,  be  passed,  to  take  efiect  upon  the  approval  of  any 
other  authority  than  the  General  Assembly,  except,  as  otherwise 
provided  in  this  constitution. 

27.  The  election  and  appointment  of  all  officers,  and  the  filling  of 
all  vacancies,  not  otherwise  provided  for  by  this  constitution,  or  the 
constitution  of  the  United  States,  shall  be  made  in  such  manner  as 
may  be  directed  by  law  ;  but  no  appointing  power  shall  be  exercised 
by  the  General  Assembly,  except  as  prescribed  in  this  constitution^ 
and  in  the  election  of  United  States  Senators ;  and  in  these  cases,  the 
vote  shall  be  taken  "  viva  vocey 

28.  The  General  Assembly  shall  have  no  power  to  pass  but  may, 
by  general  laws,  authorize  courts  to  carry  into  effect,  upon  sudi 
terms  as  shall  be  just  and  equitable,  the  manifest  intention  of  par- 
ties, and  officers,  by  curing  omissions,  defects,  and  errors,  in  instru- 
ments and  proceedings,  arising  out  of  their  want  of  conformitj  with 
the  laws  of  this  State. 

29.  No  extra  compensation  shall  be  made  to  any  officer,  public 
agent,  or  contractor,  after  the  service  shall  have  been  rendered,  or 
the  contract  entered  into ;  nor,  shall  any  money  be  paid,  on  any 
claim,  the  subject  matter  of  which  shall  not  have  been  provided  for 
by  pre-existing  law,  unless  such  compensation,  or  claim,  be  allowed 
by  two-thirds  of  the  members  elected  to  each  branch  of  the  General 
Assembly. 

30.  No  new  county  shall  contain  less  than  four  hundred  square 
miles  of  territory,  nor,  shall  any  county  be  reduced  below  that 
amount ;  and  all  laws  creating  new  counties,  changing  county  lines, 
or  removing  county  scats,  shall,  before  taking  effect,  be  submitted  to 
the  electors  of  the  several  counties  to  be  affected  therebv,  at  the 
next  general  election  after  the  passage  thereof,  and  be  adopted  by  a 
majority  of  all  the  electors  voting  at  such  election,  in  each  of  said 
counties ;  but  any  county  now  or  hereafler  containing  one  hundred 
thousand  inhabitants,  may  be  divided,  whenever  a  majority  of  the 
voters,  residing  in  eaeh  of  the  proposed  divisions,  shall  approve  of 
the  law  passed  for  that  purpose ;  but,  no  town  or  city  within  the 
same,  shall  be  divided,  nor,  shall  either  of  the  divisions  contain  less 
than  twenty  thousand  inhabitants. 

31.  The  members  and  officers  of  the  General  Assembly  shall  re- 
ceive a  fixed  compensation,  to  be  prescribed  by  law,  and  no  other 
allowance  or  perquisites,  either  in  the  payment  of  postage  or  other- 
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wise ;  and  no  change  in  their  compensation  shall  take  effect  during 
their  terra  of  office. 

32.  The  General  Assembly  shall  grant  no  divorce,  nor,  exercise 
any  judicial  power,  not  herein  expressly  conferred. 

ARTICLE  111-— Executive. 

Sec.  1.  The  Executive  Department  shall  consist  of  a  governor, 
lieutenant  governor,  secretary  of  state,  auditor,  treasurer,  and  an  at- 
torney genera],  who  shall  be  chosen  by  the  electors  of  the  State,  on 
the  second  Tuesday  of  October,  and  at  the  places  of  voting  for  mem- 
bers of  the  General  Assembly. 

2.  The  governor,  lieutenant  g6vemor,  secretary  of  state,  treasurer, 
mnd  attorney  general  shall  hold  their  offices  for  two  years  ;  and  the 
auditor  for  four  years.  Their  terms  of  office  shall  commence  on  the 
second  Monday  of  January  next  afteir  their  election,  and  continue 
^ntil  their  successors  are  elected  and  qualified. 

3.  The  returns  of  every  election  for  the  officers,  named  in  the  fore- 
^ing  section,  shall  be  sealed  up  and  transmitted  to  the  seat  of  go- 
Tcmment,  by  the  returning  officers,  directed  to  the  President  of  the 
Senate,  who,  during  the  first  week  of  the  session,  shall  open  and 
'publish  them,  and  declare  the  result,  in  the  presence  of  a  majority 
of  the  members  of  each  house  of  the  General  Assembly.  The  person 
liaving  the  highest  number  of  votes  shall  be  declared  duly  elected ; 
but  if  any  two  or  more  shall  be  highest,  and  equal  in  votes,  for  the 
same  office,  one  of  them  shall  be  chosen  by  the  joint  vote  of  both 
houses. 

4.  Should  there  be  no  session  of  the  General  Assembly  in  January 
next  after  an  election  for  any  of  the  officers  aforesaid,  the  returns  of 
such  election  shall  be  made  to  the  secretary  of  state,  and  opened, 
and  the  result  declared  by  the  Governor,  in  such  manner  as  may  be 
provided  by  law. 

5.  The  supreme  executive  power  of  this  State  shall  be  vested  in 
the  Governor. 

0.  He  may  require  information,  in  writing,  from  the  officers  in  the 
executive  department,  upon  any  subject  relating  to  the  duties  of  their 
respective  officer ;  and  shall  see  that  the  laws  are  faithfully  executed. 

7.  He  shall  communicate  at  every  session,  by  message,  t<»  the 
Grencrai  Assembly,  the  condition  of  the  State,  and  recommend  such 
measures  as  he  shall  deem  expedient. 

8.  He  may,  on  extraordinary  occasions,  convene  the  General  As- 
sembly by  proclamation,  and  shall  state  to  both  houses,  when  assem- 
bled, the  purpose  for  which  they  have  been  convened. 

9.  In  case  of  disagreement  between  the  two  houses,  in  respect  to 
the  time  of  adjournment,  ho  shall  have  power  to  adjourn  the  Gene- 
lal  Assembly  to  such  time  as  he  may  think  proper,  but  not  beyond 
the  regular  meetings  thereof. 

10.  He  shall  be  commander-in-chief  of  the  military  and  naval 
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forces  of  the  State,  except  when  they  shall  be  called  into  the  service 
of  the  United  States. 

11.  He  shall  have  power,  after  conviction,  to  grant  reprieves,  com- 
mutations, and  pardons,  for  all  crimes  and  offences,  except  treason 
and  cases  of  impeachinent,  upon  such  conditions  as  he  may  think 
proper ;  subject,  however,  to  such  regulations,  as  to  the  manner  of 
applying  for  pardons,  as  may  be  prescribed  by  law.  Upon  conviction 
for  treason,  ho  may  suspend  the  execution  of  the  sentence,  and  re- 
port the  case  to  the  General  Assembly,  at  its  next  meeting,  when 
the  General  Assembly  shall  either  pardon,  commute  the  sentence, 
direct  its  execution,  or  grant  a  further  reprieve.  He  shall  communi- 
cate to  the  General  Assembly,  at  every  regular  session,  each  case  of 
reprieve,  commutation,  or  pardon  granted,  stating  the  name  and 
crime  of  the  convict,  the  sentence,  its  date,  and  the  date  of  the  ooni- 
mutation,  pardon,  or  reprieve,  with  his  reasons  therefor. 

12.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  by  the 
Governor,  and  used  by  him  officially;  and  shall  be  called  "Tie 
Great  Seal  of  the  State  of  Ohio." 

13.  All  grants  and  commissions  shall  be  issued  in  the  name,  and 
by  the  authority,  of  the  State  of  Ohio  ;  sealed  with  the  Great  Seal; 
signed  by  the  Governor,  and  countersigned  by  the  Secretary  of  State. 

14.  No  member  of  Congress,  or  other  person  holding  office  under 
the  authority  of  this  State,  or  of  the  United  States,  shall  execute  the 
office  of  Governor,  except  as  herein  provided. 

15.  In  case  of  the  death,  impeachinent,  resignation,  removal,  or 
other  disability  of  the  Governor,  the  powers  and  duties  of  the  office, 
for  the  residue  of  the  term,  or  until  he  shall  be  acquitted,  or  the  dis- 
ability removed,  shall  devolve  upon  the  Lieutenant  Governor. 

IG.  The  Lieutenant  Governor  shall  be  President  of  the  Senate,  but 
shall  vote  only  when  the  Senate  is  equally  divided ;  and  in  case  of 
his  absence,  or  impeachinent,  or  when  he  shall  exercise  the  office  of 
Governor,  the  Senate  shall  choose  a  President  j^ro  tempore, 

17.  If  the  Lieutenant  Governor,  while  executing  the  office  of  Go- 
vernor, shall  be  impeached,  displaced,  resign  or  die,  or  otherwise  be- 
come incapable  of  performing  the  duties  of  the  office,  the  President 
of  the  Senate  shall  act  as  Governor,  until  the  vacancy  is  filled,  or 
the  disability  removed ;  and  if  the  President  of  the  Senate,  for  any 
of  the  above  causes,  shall  be  rendered  incapable  of  performing  the 
duties  pertaining  to  the  office  of  Governor,  the  same  shall  devolve 
upon  the  Speaker  of  the  House  of  Representatives. 

18.  Should  the  office  of  auditor,  treasurer,  secretary,  or  attorney 
general,  become  vacant,  for  any  of  the  causes  specified  in  the  fifteenth 
section  of  this  article,  the  Governor  shall  fill  the  vacancy  until  the 
disability  is  removed,  or  a  successor  elected  and  qualified.  Every 
such  vacancy  shall  be  filled  by  election,  at  the  first  general  election 
that  occurs  more  than  thirty  days  after  it  shall  have  happened;  and 
the  person  chosen  shall  hold  the  office  for  the  full  term  fixed  in  the 
second  section  of  this  article. 
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19.  The  officers  mentioned  in  this  article,  shall,  at  stated  times, 
receive,  for  their  services,  a  compensation  to  be  established  by  law, 
which  shall  neither  be  increased  nor  diminished  during  the  period 
for  which  they  shall  have  been  elected. 

20.  The  officers  of  the  executive  department,  and  of  the  public 
State  Institutions,  shall,  at  least  five  days  preceding  each  regular 
session  of  the  General  Assembly,  severally  report  to  the  Governor, 
who  shall  transmit  such  reports,  with  his  message,  to  the  General 
Assembly. 

ARTICLE  IV.— Judicial. 

Sec.  1.  The  judicial  power  of  the  State  shall  be  vested  in  a 
supreme  court,  in  district  courts,  courts  of  common  pleas,  courts  of 
probate,  justices  of  the  peace,  and  in  such  other  courts,  inferior  to 
the  supreme  court,  in  one  or  more  counties,  as  the  General  Assembly, 
may  from  time  to  time  establish. 

2.  The  supreme  court  shall  consist  of  five  judges,  a  majority  of 
whom  shall  be  necessary  to  form  a  quorum,  or  to  pronounce  a  deci- 
sion. It  shall  have  original  jurisdiction  in  quo  warranto,  mandamus, 
habeas  corpus,  and  procedendo,  and  such  appellate  jurisdiction  as 
may  be  provided  by  law.  It  shall  hold  at  least  one  term  in  each 
year,  at  the  seat  of  government,  and  such  other  terms,  at  the  seat  of 
government,  or  elsewhere,  as  may  be  provided  by  law.  The  Judges 
of  the  supreme  court  shall  be  elected,  by  the  electors  of  the  State  at 
large. 

3.  The  State  shall  be  divided  into  nine  common  pleas  districts,  of 
which  the  county  of  Hamilton  shall  constitute  one,  of  compact  terri- 
tory, and  bounded  by  county  lines ;  and  each  of  said  districts,  con- 
sisting of  three  or  more  counties,  shall  be  sub-divided  into  three 
parts,  of  compact  territory,  bounded  by  county  lines,  and  as  nearly 
equal  in  population  as  practicable ;  in  each  of  which,  one  Judge  of 
the  court  of  common  pleas  for  said  district,  and  residing  therein, 
■hall  be  elected  by  the  electors  of  said  sub-division.  Courts  of  com- 
mon pleas  shall  be  held,  by  one  or  more  of  these  Judges,  in  every 
county  in  the  district,  as  oflen  as  may  be  provided  by  law ;  and 
more  than  one  court,  or  sitting  thereof,  may  be  held  at  the  same 
time  in  each  district. 

4.  The  jurisdiction  of  the  courts  of  common  pleas,  and  of  the 
Judges  thereof,  shall  be  fixed  by  law. 

5.  District  courts  shall  be  composed  of  the  Judges  of  the  court  of 
common  pleas  of  the  respective  districts,  and  one  of  the  Judges  of 
the  supreme  court,  any  three  of  whom  shall  be  a  quorum,  and  shall 
he  held  in  each  county  therein,  at  least  once  in  each  year ;  but,  if  it 
shall  be  found  inexpedient  to  hold  such  court  annually,  in  each  county, 
of  any  district,  the  General  Assembly  may,  for  such  district,  provide 
that  said  court  shall  hold  at  least  three  annual  sessions  therein,  in 
not  less  than  three  places :  Provided,  that  the  General  Assembly 
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may,  by  law,  authorize  the  Judges  of  each  district  to  fix  the  times  of 
holding  the  courts  therein. 

6.  The  district  court  shall  have  like  original  jurisdiction  with  the 
supreme  court,  and  such  appellate  jurisdiction  as  may  be  provided 
by  law. 

7.  There  shall  be  established  in  each  county,  a  Probate  court, 
which  shall  be  a  court  of  record,  open  at  all  times,  and  holden  by  one 
Judge,  elected  by  the  voters  of  the  county,  who  shall  hold  his  office 
for  the  term  of  three  years,  and  shall  receive  such  compensation, 
payable  out  of  the  county  treasury,  or  by  fees,  or  both,  as  shall  be 
provided  by  law. 

8.  The  Probate  court  shall  have  jurisdiction  in  probate  and  testa- 
mentary  matters,  the  appointment  of  administrators  and  guardians, 
the  settlement  of  the  accounts  of  executors,  admistrators  and  guard- 
ians, and  such  jurisdiction  in  habeas  corpus,  the  issuing  of  marriage 
licences,  and  for  the  sale  of  land  by  executors,  administrators  and 
guardians,  and  such  other  jurisdiction,  in  any  county,  or  counties,  as 
may  be  provided  by  law. 

9.  A  competent  number  of  justices  of  the  peace  shall  be  elected, 
by  the  electors,  in  each  township  in  the  several  counties.  Their 
term  of  ofRce  shall  be  throe  years,  and  their  powers  and  duties  shall 
be  regulated  by  law. 

10.  All  Judges,  other  than  those  provided  fbr  in  this  constituUoo, 
shall  be  elected  by  the  electors  of  the  judicial  district  for  which  they 
may  be  created,  but  not  fqr  a  longer  term  of  office  than  five  years, 

11.  The  Judges  of  the  Supreme  Court  shall,  immediately  after  the 
first  election  under  this  constitution,  be  classified  by  lot,  so  that  one 
shall  hold  for  the  term  of  one  year,  one  for  two  years,  one  for  three 
years,  one  for  four  years,  and  one  for  five  years ;  and,  at  all  subse- 
quent elections,  the  term  of  each  of  said  Judges  shall  be  for  five  years. 

12.  Tiie  Judges  of  the  courts  of  common  pleas  shall,  while  in 
office,  reside  in  the  district  for  which  they  are  elected :  and  their 
term  of  office  shall  be  for  five  years. 

13.  In  civse  the  office  of  anv  Judge  shall  become  vacant,  before 
the  expiration  of  the  regular  term  for  which  he  was  elected,  the 
vacancy  shall  be  filled  by  appointment  by  the  Governor,  until  a 
successor  is  elected  and  qualified ;  and  such  successor  shall  be 
elected  for  the  unexpired  term,  at  the  first  annual  election  that 
occurs  more  than  thirty  days  atler  the  vacancy  shall  have  happened. 

14.  The  Judges  of  the  supreme  court,  and  of  the  court  of  common 
pleas,  shall,  at  stated  times,  receive,  for  their  services,  such  compen- 
sation as  may  be  provided  by  law,  which  shall  not  be  diminished,  or 
increased,  during  their  term  of  office;  but  they  shall  receive  no  fees 
or  perquisites,  nor  hold  any  other  office  of  profit  or  trust,  under  the 
authority  of  this  State,  or  the  United  States.  All  votes  for  either 
of  them,  for  any  elective  office,  except  a  judicial  office,  under  the 
authority  of  this  State,  given  by  the  General  Assembly,  or  the 
people,  shall  be  void. 
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15.  The  General  Assembly  may  increase  or  diminish  the  number 
of  the  Judges  of  the  supreme  court,  the  number  of  the  districts  of 
the  court  of  common  pleas,  the  number  of  Judges  in  any  district, 
change  the  districts,  or  the  subdivisions  thereof,  or  establish  other 
courts,  whenever  two-thirds  of  the  members  elected  to  each  house 
shall  concur  therein ;  but,  no  such  change,  addition,  or  diminution, 
shall  vacate  the  office  of  any  Judge. 

16.  There  shall  be  elected  in  each  county,  by  the  electors  thereof, 
one  clerk  of  the  court  of  common  picas,  who  shall  hold  his  office  for 
the  term  of  three  years,  and  until  his  successor  shall  be  elected  and 
qualified.  He  shall,  by  virtue  of  his  office,  be  clerk  of  all  other 
courts  of  record  held  therein ;  but,  the  General  Assembly  may  pro- 
vide, by  law,  for  the  election  of  a  clerk,  with  a  like  term  of  office,  for 
each  or  any  other  of  the  courts  of  record,  and  may  authorize  the 
Judge  of  the  Probate  court  to  perform  the  duties  of  clerk  for  his 
court,  under  such  regulations  as  may  be  directed  by  law.  Clerks  of 
Courts  shall  be  removable  for  such  cause,  and  in  such  manner,  as 
ahall  be  prescribed  by  law. 

17.  Judges  may  be  removed  from  office,  by  concurrent  resolution 
of  both  houses  of  the  General  Assembly,  if  two-thirds  of  the  mem- 
bers, elected  to  each  house,  concur  therein ;  but,  no  such  removal 
shall  be  made,  except  upon  complaint,  the  substance  of  which  shall 
fce  entered  on  the  journal,  nor,  until  the  party  charged  shall  have 
had  notice  thereof,  and  an  opportunity  to  be  heard. 

18.  The  several  Judges  of  the  supreme  court,  of  the  common 
pleas,  and  of  such  other  courts  as  may  be  created,  shall,  respectively, 
nave  and  exercise  such  power  and  jurisdiction,  at  chambers,  or  other- 
wise, as  may  be  directed  by  law. 

19.  The  General  Assembly  may  establish  courts  of  Conciliation, 
and  prescribe  their  powers  and  duties;  but  such  courts  shall  not 
render  final  judgment,  in  any  case,  except  upon  submission,  by  the 
parties,  of  the  matter  in  dispute,  and  their  agreement  to  abide  such 
judgment. 

20.  The  style  of  all  process  shall  be,  "  The  State  of  Ohio ;"  all 
prosecutions  shall  be  carried  on,  in  the  name,  and  by  the  authority, 
of  the  State  of  Ohio;  and  all  indictments  shall  conclude,  '' against 
the  peace  and  dignity  of  the  State  of  Ohio.'^ 

ARTICLE  y,— Elective  Franchue, 

Sbo.  1.  Every  white  male  citizen  of  the  United  States,  of  the  age 
of  twenty-one  years,  who  shall  have  been  a  resident  of  the  State  one 
year  next  preceding  the  election,  and  of  the  county,  township,  or 
ward,  in  which  he  resides,  such  time  as  may  be  provided  by  law, 
shall  have  the  qualifications  of  an  elector,  and  be  entitled  to  vote  at 
all  elections. 

2.  All  elections  shall  be  by  ballot. 

3.  Electors,  during  their  attendance  at  elections,  and  in  going  to, 
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and  returning  therefrom,  shall  be  privileged  fVom  arrest,  in  all 
except  treason,  felony,  and  breach  of  the  peace. 

4.  The  General  Assembly  shall  have  power  to  exclude  from  t^^     t&e 
privilege  of  voting,  or  of  being  eligible  to  office,  any  person 
victed  of  bribery,  perjury,  or  otherwise  infamous  crime. 

5.  No  person  in  the  Military,  Naval,  or  Marine  service  of 
United  States,  shall,  by  being  stationed  in  any  garrison,  or  milita: 


or  naval  station,  within  the  State,  be  considered  a  resident  of 
State. 

6.  No  idiot,  or  insane  person,  shall  be  entitled  to  the  privileges       <i 
an  elector. 

ARTICLE  WL— Education. 


Skc.  1 .  The  principal  of  all  funds,  arising  from  the  sale,  or  otfcacr 
disposition  of  lands,  or  other  property,  granted  or  entrusted  to 
State  for  educational  and  religious  purposes,  shall  forever  be  j^* 
served  inviolate,  and  undiminished ;  and,  the  income  arising  th^ 
from,  shall  be  faithfully  applied  to  the  specific  objects  of  the  ori( 
grants,  or  appropriations. 

2.  The  General  Assembly  shall  make  such  provisions,  by  taxaU. 
or  otherwise,  as,  with  the  income  arising  from  the  school  trust  fu. 
will  secure   a   thorough  and   efficient  system  of  common  8cbc^BM)ls 
throughout  the  State ;  but,  no  religious  or  other  sect,  or  sects,   ~ 
ever  have  any  exclusive  right  to,  or  control  o^  any  part  of  the 
funds  of  this  State. 

ARTICLE  Yll— Public  Institutions. 

Sec.  1.  Institutions  for  the  benefit  of  the  insane,  blind,  and  deaf 
dumb,  shall  always  be  fostered  and  supported  by  the  State  ;  andi^  be 
subject  to  such  regulations  as  may  be  prescribed  by  the  General  As- 
sembly. 

2.  The  directors  of  the  Penitentiary  shall  be  appointed  or  ele^crjted 
in  such  manner  as  the  General  Assembly  may  direct ;  and  the  iz:^  -nis- 
tees  of  the  benevolent,  and  other  State  institutions,  now  electecL  l>y 
the  General  Assembly,  and  of  such  other  State  institutions  as  d  n*y 
bo  hereafter  created,  shall  be  appointed  by  the  Governor,  by  *Dd 
with  the  advice  and  consent  of  the  Senate ;  and,  upon  all  nora^  "**• 
tions  made  by  the  Governor,  the  question  shall  be  taken  by  yeas  ^d 
nays,  and  entered  upon  the  journals  of  the  Senate. 

3.  The  Governor  shall  have  power  to  fill  all  vacancies  that  ^""**7 
occur  in  the  offices  aforesaid,  until  the  next  session  of  the  Gen-  ^^ 
Assembly,  and,  imtil  a  successor  to  his  appointee  shall  be  confir*^*^^ 
and  qualified. 

ARTICLE  YUl—Public  Debt  and  Public  Works. 

Sec.  1.  Tlie  State  may  contract  debts,  to  supply  casual  deficits  or 
failures  in  revenues,  or  to  meet  expenses  not  otherwise  provided  fo^i 
but  the  aggregate  amount  of  such  debts,  direct  and   oontingeot. 
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whether  contracted  by  virtue  of  one  or  more  acts  of  the  General  As- 
Bembly,  or  at  different  periods  of  time,  shall  never  exceed  seven 
hundred  and  fifly  thousand  dollars ;  and  the  money,  arising  from  the 
creation  of  such  debts,  shall  be  applied  to  the  purpose  for  which  it 
was  obtained,  or  to  repay  the  debts  so  contracted,  and  to  no  other 
purpose  whatever. 

2.  In  addition  to  the  above  limited  power,  the  State  may  contract 
debts  to  repel  invasion,  suppress  insurrection,  defend  the  State  in 
war,  or  to  redeem  the  present  outstanding  indebtedness  of  the  State : 
but  the  money,  arising  from  the  contracting  of  such  debts,  shall  be 
applied  to  the  purpose  for  which  it  was  raised,  or  to  repay  such 
deois,  and  to  no  other  purpose  whatever ;  and  all  debts,  incurred  to 
redeem  the  present  outstanding  indebtedness  of  the  State,  shall  be 
80  contracted  as  to  be  payable  by  the  sinking  fund,  hereinafter  pro- 
Tided  for,  as  the  same  shall  accumulate. 

3.  Except  the  debts  above  specified  in  sections  one  and  two  of 
this  article,  no  debt  whatever  shall  hereafter  be  created  by,  or  on 
behalf  of  the  State. 

4.  The  credit  of  the  State  shall  not,  in  any  manner,  be  given  or 
loaned  to,  or  in  aid  of,  any  individual  association  or  corporation 
whatever ;  nor  shall  the  State  ever  hereafter  become  a  joint  owner, 
or  stockholder,  in  any  company  or  association,  in  this  State,  or  else- 
where, formed  for  any  purpose  whatever. 

5.  The  State  shall  never  assume  the  debts  of  any  coimty,  city, 
town,  or  township,  or  of  any  corporation  whatever,  unless  such  debt 
shall  have  been  created  to  repel  invasion,  suppress  insurrection,  or 
defend  the  State  in  war. 

6.  The  General  Assembly  shall  never  authorize  any  county,  city, 
town,  or  township,  by  vote  of  its  citizens,  or  otherwise,  to  become  a 
stockholder  in  any  joint  stock  company,  corporation,  or  association 
whatever ;  or  to  raise  money  for,  or  loan  its  credit  to,  or  in  aid  of, 
sny  such  company,  corporation,  or  association. 

7.  The  faith  of  the  State  being  pledged  for  the  payment  of  its 
public  debt,  in  order  to  provide  therefor,  there  shall  be  created  a 
sinking  fund,  which  shall  be  sufficient  to  pay  the  accruing  interest  on 
such  debt,  and,  annually,  to  reduce  the  principal  thereof,  by  a  sum 
not  less  than  one  hundred  thousand  dollars,  increased  yearly,  and 
each  and  every  year,  by  compounding,  at  the  rate  of  six  per  cent. 
per  annum.  The  said  sinking  fund  shall  consist  of  the  net  annual 
mcome  of  the  public  works  and  stocks  owned  by  the  State,  of  any 
other  funds  or  resources  that  are,  or  may  be,  provided  by  law,  and 
of  such  further  sum,  to  be  raised  by  taxation,  as  may  be  required 
for  the  purposes  aforesaid. 

8.  The  Auditor  of  State,  Secretary  of  State,  and  Attorney  Gene- 
ral, are  hereby  created  a  board  of  commissioners,  to  be  styled, 
"The  Commissioners  of  the  Sinking  Fund." 

9.  The  commissioners  of  the  sinking  fund  shall,  immediately  pre- 
cedmg  each  regular  session  of  the  General  Assembly,  make  an  esti- 
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mate  of  the  probable  amount  of  the  fund,  provided  for  in  the 
section  of  this  article,  from  all  sources  except  ftom  taxation,  and  r^ 
port  the  same,  together  wi^  all  their  prooeedbgs  relative  to  nid 
nmd  and  the  public  debt,  to  the  Governor,  who  shall  transmit  At 
same  with  his  r^^ar  message,  to  the  General  Assembly;  and  tha 
General  Assembly  shall  make  all  necessary  provision  for  rmiainff  wmi 
disbursing  said  sinking  fund,  in  pursuance  of  the  provisions  ox  liSm 
article. 

10.  It  shall  be  duty  of  the  said  Commissioners  fitithfiilly  to  applr 
said  fund,  together  with  all  moneys  that  may  be,  by  the  Gcdmu 
Assembly,  appropriated  to  that  object,  to  the  pavment  of  the  iiite»> 
est,  as  it  becomes  due,  and  the  redemption  of  the  prindpal  of  tht 
public  debt  of  the  State,  excepting  only,  the  sdiool  and  trust  Ifands 
neld  by  the  State. 

11.  The  said  Commissioners  shall,  semi-annually,  make  a  ftill  aad 
detailed  report  of  their  proceedings  to  the  Governor,  who  shall  ia^ 
mediately  cause  the  same  to  be  published,  and  shall  also  oonunonl- 
cate  the  same  to  the  General  Assembly,  forthwith,  if  it  be  in  m&mkm^ 
and  if  not,  then  at  its  first  session  after  such  report  shall  be  madeu 

12.  So  long  as  this  State  shall  have  public  works,  whidi  roqnire 
superintendence,  there  shall  be  a  Board  of  Public  Works,  to  oouiat 
of  three  members,  who  shall  be  elected  by  the  people^  at  the  fiist 
general  election  after  the  adoption  of  this  Constituticm,  one  tot  dM 
term  of  one  year,  one  for  the  term  of  two  years,  and  one  fer  dw 
term  of  three  years ;  and  one  member  of  said  Board  shall  be  eleetad 
annually  thereafter,  who  shall  hold  his  office  for  three  years. 

13.  The  powers  and  duties  of  said  Board  of  Public  Works,  and 
its  several  members,  and  their  compensation,  shall  be  such  as  now 
are,  or  may  be  prescribed  by  law. 

ARTICLE  JX.—MiUHa. 

Sec.  1.  All  white  male  citizens,  residents  of  this  State,  bdng 
eighteen  years  of  age,  and  under  the  age  of  forty  five  years,  shall  be 
enrolled  in  the  militia,  and  perform  military  duty,  in  such  manner, 
not  incompatible  with  the  Constitution  and  laws  of  the  United  States, 
as  may  bo  prescribed  by  law. 

2.  Majors  General,  Brigadiers  General,  Colonels,  Lieutenant  Col- 
onels, Majors,  Captains,  aud  Subalterns,  shall  be  elected  by  the  per- 
sons subject  to  military  duty,  in  their  respective  districts. 

3.  The  Governor  shall  appoint  the  Adjutant  General,  Quarter 
Master  General,  and  such  other  staff  officers,  as  may  be  provided  for 
by  law.  Majors  General,  Brigadiers  General,  Colonels  or  Command- 
ants of  Regiments,  Battalions,  or  Squadrons,  shall,  severally,  app<Mnt 
their  staff,  and  Captains  shall  appoint  their  non-commissioned  offioen 
and  musicians. 

4.  The  Governor  shall  commission  all  cfficers  of  the  line  and 
staf!^  ranking  as  such ;  and  shall  have  power  to  call  forth  the  MUiti% 
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to  execute  the  laws  of  the  State,  to  suppress  insurrection  and  repel 
invasion. 

5.  The  General  Assembly  shall  provide,  by  law,  for  the  protection 
and  safe  keeping  of  the  public  arms. 

ARTICLE  X. — County  and  Township  Organizations, 

Sec.  1.  The  General  Assembly  shall  provide,  by  law,  for  the 
election  of  such  county  and  township  officers  as  may  be  necessary. 

2.  County  officers  shall  be  elected  on  the  second  Tuesday  of  Octo- 
ber, until  otherwise  directed  by  law,  by  the  qualified  electors  of  each 
county,  in  such  manner,  and  for  such  term,  not  exceeding  three  years, 
as  may  be  provided  by  law. 

3.  No  person  shall  be  eligible  to  the  office  of  Sheriff,  or  County 
Treasurer,  for  more  than  four  years,  in  any  period  of  six  years. 

4.  Township  officers  shall  be  elected  on  the  first  Monday  of  April, 
annually,  by  the  qualified  electors  of  their  respective  townships,  and 
shall  hold  their  offices  for  one  year,  from  the  Monday  next  succeed- 
ing their  election,  and  until  their  successors  are  qualified. 

5.  No  money  shall  be  drawn  from  any  county  or  township  trea- 
sury, except  by  authority  of  law. 

6.  Justices  of  the  peace,  and  county  and  township  officers,  may  be 
Removed,  in  such  manner  and  for  such  cause,  as  shall  be  prescribed 
\>j  law. 

7.  The  Commissioners  of  Counties,  the  trustees  of  Townships,  and 
similar  boards,  shall  have  such  power  of  local  taxation,  for  police 
I>iirposes,  as  may  be  prescribed  by  law. 

ARTICLE  XL— Apportionment, 

Skc.  1.  The  apportionment  of  this  State  for  members  of  the 
CSeneral  Assembly,  shall  be  made  every  ten  years,  afler  the  year 
One  thousand  eight  hundred  and  fifly  one,  in  the  following  manner : 
llie  whole  population  of  the  State,  as  ascertained  by  the  federal 
c^ensus,  or  in  such  other  mode  as  the  General  Assembly  may  direct, 
^liall  be  divided  by  the  number  "  One  hundred,"  and  the  quotient 
^hall  be  the  ratio  of  representation  in  the  House  of  Representatives, 
i<>r  ten  years  next  succeeding  such  apportionment. 

2.  Every  county,  having  a  population  equal  to  one  half  of  said 
^^Atio,  shall  be  entitled  to  one  representative  ;  every  county,  contain- 
^Jig  said  ratio,  and  three-fourths  over,  shall  be  entitled  to  two  Repre- 
sentatives ;  every  county,  containing  three  times  said  ratio,  shall  be 
Entitled  to  three  Representatives :  and  so  on,  requiring  afler  the  first 
■^wo,  an  entire  ratio  for  each  additional  Representative. 

3.  When  any  county  shall  have  a  fraction  above  the  ratio,  so 
X^rge,  that  being  multiplied  by  five,  the  result  will  be  equal  to  one 
^3r  more  ratios,  additional  Representatives  shall  be  apportioned  for 
^uch  ratios,  among  the  several  sessions  of  the  decennial  period,  in 
%:lie  following  manner :  If  there  be  only  one  ratio,  a  Representative 
^^lall  be  allotted  to  the  fifUi  sdtoion  of  the  decennial  period ;  if  there 
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are  two  ratios,  a  Representative  shall  be  allotted  to  the  fourUu       ^i^ . 
third  sessions,  respectively ;  if  three,  to  the  third,  second,  and       ^ 
sessions,  respectively  ;  if  four,  to  the  fourth,  third,  second,  and.     ^ 
sessions,  respectively. 

4.  Any  county,  forming  with  another  county  or  counties,  aR^/^ 
sentative  district,  during  one  decennial  period,  if  it  have  Acquind 
sufficient  population  at  the  next  decennial  period,  shall  be  entitled  to 
a  separate  representation,  if  there  shall  be  lefl,  in  the  district  from 
which  it  shall  have  been  separated,  a  population  sufficient  for  a  Re- 
presentative ;  but  no  such  change  shall  be  made,  except  at  the  r^ 
lar  decennial  period  for  the  apportionment  of  Representatives. 

5.  If,  in  fixing  any  subsequent  ratio,  a  county,  previously  entitled 
to  a  separate  representation,  shall  liave  less  than  the  number  re- 
quired by  the  new  ratio  for  a  Representative,  such  county  shall  be 
attached  to  the  county  adjoining  it,  having  the  least  number  ci  in- 
habitants ;  and  the  representation  of  the  district,  so  formed,  shall 
be  determined  as  herein  provided. 

6.  The  ratio  for  a  Senator  shall,  forever  hereafler,  be  ascertained, 
by  dividing  the  whole  population  of  the  State,  by  the  number  thirty- 
five. 

7.  The  State  is  hereby  divided  into  thirty-three  Senatorial  dis- 
tricts, as  follows:  the  county  of  Hamilton  shall  constitute  the  first 
Senatorial  district ;  the  counties  of  Butler  and  Warren,  the  second; 
Montgomery  and  Preble,  the  third ;  Clermont  and  Brown,  the 
fourth  ;  Greene,  Clinton  and  Fayette,  the  fifth  ;  Ross  and  Highland, 
the  sixth;  Adams,  Pike,  Scioto  and  Jackson,  the  seventh;  Law- 
rence, Gallia,  Meigs  and  Vinton,  the  ci<^hth :  Athens,  Hockinij  and 
Fairfield,  the  ninth;  Franklin  and  Pickaway,  the  tenth;  Clark, 
Champaign  and  Madison,  the  eleventh ;  Miama,  Darke  and  Shelby, 
the  twelfth ;  Logan,  Union,  Marion  and  Hardin,  the  thirteenth; 
Washington  and  Morgan,  the  fourteenth ;  Muskingum  and  Perry» 
the  fifteenth  ;  Delaware  and  Licking,  the  sixteenth  ;  Knox  and  Mor- 
row, the  seventeenth;  Coshocton  and  Tuscarawas,  the  eighteenth; 
Guernsev  and  Monroe,  the  ninetenth:  Belmont  and  Harrison,  the 
twentieth  ;  Carroll  and  Stark,  the  twenty-tirst ;  Jefferson  and  Colum- 
biana, the  twenty-second  ;  Trumbull  and  Mahoning,  the  twenty- 
third;  Ashtabula,  Lake  and  Geauga,  the  twentv-fourth :  Cuvahoga, 
the  twenty-fifth;  Portage  and  Summit,  the  twenty -sixth;  Meama 
and  Lorain,  the  twenty-seventh ;  Wayne  and  Holmes,  the  twenty- 
eighth  ;  Ashland  and  Richland,  the  twenty-ninth ;  Huron,  Ene, 
Sandusky  and  Ottawa,  the  thirtieth ;  Seneca,  Crawford  and  Wyan- 
dot, the  thirty-first ;  Mercer,  Auglaize,  Allen,  Vanwert,  Paulding, 
Defiance  and  Williams,  the  thirty -second ;  and  Hancock,  Wood, 
Lucas,  Fulton,  Henry  and  Putnam,  the  thirty-third.  For  the  fir^^ 
decennial  period,  after  the  adoption  of  this  constitution,  each  of  said 
districts  shall  be  entitled  to  one  Senator,  except  the  first  district, 
which  shall  be  ijntitled  to  three  Senators. 

8.  The  same  rules  shall  be  applied;  in  apportioning  the  fractions 
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of  Senatorial  districts,  and  in  annexing  districts/which  may  hereafter 
liaye  less  than  three-fourths  of  a  Senatorial  ratio,  as  are  applied  to 
Bepresentative  districts. 

9.  Any  county  forming  part  of  a  Senatorial  district,  having  ao- 
qidred  a  population  equal  to  a  full  senatorial  ratio,  shall  be  made  a 
separate  Senatorial  district,  at  any  regular  decennial  apportionment, 
if  a  full  Senatorial  ratio  shall  be  lefl  in  the  district  from  which  it 
shall  be  taken. 

10.  For  the  first  ten  years,  after  the  year  one  thousand  eight 
hundred  and  fifty -one,  the  apportionment  of  Representatives  shall 
be  as  provided  in  the  schedule,  and  no  change  shall  ever  bo  made 
in  the  principles  of  representation,  as  herein  established,-  or  in  the 
Senatorial  districts,  except  as  above  provided.  All  territory,  be- 
longing to  a  county  at  the  time  of  any  apportionment,  shall,  as  to 
the  right  of  representation  and  suffrage,  remain  an  integral  part 
thereof,  during  the  decennial  period. 

11.  The  Governor,  Auditor,  and  Secretary  of  State,  or  any  two 
of  them,  shall,  at  least  six  months  prior  to  the  October  election,  in 
the  year  one  thousand  eight  hundred  and  sixty- one,  and,  at  each 
decennial  period  thereafter,  ascertain  and  determine  the  ratio  of  re- 
presentation, ae<;ording  to  the  decennial  census,  the  number  of  Re- 
presentatives and  Senators  each  county  or  district  shall  be  entitled 
to  elect,  and  for  what  years,  within  the  next  ensuing  ten  years,  and 
the  Governor  shall  cause  the  same  to  be  published,  in  such  manner 
ma  shall  be  directed  by  law. 

JUDICIAL    APPORTIONMENT, 

Skc.  12.  For  Judicial  purposes,  the  State  shall  be  apportioned  as 
follows : 

The  county  of  Hamilton,  shall  constitute  the  first  district,  which 
shall  not  be  subdivided ;  and  the  Judges  therein,  may  hold  separate 
<X>urts,  or  separate  sittings  of  the  same  court,  at  the  same  time. 

Hie  counties  of  Butler,  Preble  and  Darke,  shall  constitute  the  first 
salSdivision,  Montgomery,  Miami  and  Champaign,  the  second,  and 
Warren,  Clinton,  Greene,  and  Clark,  the  third  subdivision,  of  the 
second  district ;  and,  together,  shall  form  such  district. 

The  counties  of  Shelby,  Auglaize,  Allen,  Hardin,  Logan,  Union 
and  Marion  shall  constitute  the  first  subdivision,  Mercer,  Van  Wert, 
Putnam,  Paulding,  Defiance,  Williams,  Henry  and  Fulton,  the 
second,  and  Wood,  Seneca,  Hancock,  Wyandot  and  Crawford,  the 
third  subdivbion,  of  the  third  district ;  and,  together,  shall  form  such 
district. 

The  counties  of  Lucas,  Ottawa,  Sandusky,  Erie  and  Huron,  shall 
constitute  the  first  subdivision,  Lorain,  Medina  and  Summit,  the 
second,  and  the  county  of  Cuyahoga,  the  third  subdivision,  of  the 
fourth  district ;  and,  together,  shall  form  such  district. 

The  counties  of  Clermont,  Brown  and  Adams,  shall  constitute  the 
first  subdiyision,  Highland,  Ross  and  Fayette,  the  second ;  and  Pick- 
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away,  Franklin  and  •  Madison,  the  third  subdivision,  of  the  fiflfa  dis- 
trict ;  and,  together,  shall  form  such  district. 

The  counties  of  Licking,  Knox  and  Delaware,  shall  constitute  the 
first  subdivision.  Morrow,  Richland  and  Ashland,  the  second,  and 
Wayne,  Holmes  and  Coshocton,  the  third  subdivision,  of  the  sixth 
district ;  and,  together,  shall  form  such  district 

The  counties  of  Fairfield,  Perry  and  Hocking,  shall  constitute  ti» 
first  subdivision,  Jackson,  Vinton,  Pike,  Scioto  and  Lawrence,  ti»e 
second,  and  Gallia,  Meigs,  Athens  and  Washington,  the  third  subdi- 
vision, of  the  seventh  district ;  and,  together,  shall  form  such  district 

The  counties  of  Muskingum  and  Morgan,  shall  constitute  the  first 
subdivision,  Guernsey,  Belmont  and  Monroe,  the  second,  and  Jeffer- 
son, Harrison  and  Tuscarawas,  the  third  subdivision,  of  the  eighth 
district;  and,  together,  shall  form  such  district. 

The  counties  of  Stark,  Carroll  and  Columbiana,  shall  constitute 
the  first  subdivision,  Trumbull,  Portage  and  Mahoning,  the  second, 
and  Geauga,  Lake  and  Ashtabula,  the  third  subdivision,  of  the  ninth 
district;  and,  together,  shall  form  such  district, 

13.  The  General  Assembly  shall  attach  any  new  counties,  that 
may  hereafter  be  erected,  to  such  districts,  or  subdivisions  thereof 
as  shall  be  most  convenient. 

ARTICLE  Xll—Finance  and  ThxaHon. 

Sec.  L  The  levying  of  taxes,  by  the  poll,  is  grievous  and  oppr»- 
sive;  thorofore.  the  General  Assembly  shall  never  levy  a  poU  tai, 
for  ixnmty  or  State  purposes. 

2.  Laws  shall  be  passed,  taxinsj,  bv  a  uniform  rule,  all  moners, 
credits,  invostiueiits  in  bonds,  stocks,  joint  stock  companies,  or otner* 
wise ;  and  also  all  real  and  personal  property,  according  to  its  true 
value  ill  money  ;  but  burying  grounds,  public  school  houses,  bouses 
used  exelusivoly  for  public  worship,  institutions  of  purely  public 
charily,  public  property  used  exclusively  for  any  public  purpose; 
and  personal  profx^rty,  to  an  amount  not  exceeding  in  value  two 
hundred  dollars,  tor  each  individual,  may,  by  general  laws,  beiex- 
empted  iVoni  taxation:  but,  all  such  laws  shall  be  subject  toaltert- 
tioa  or  rv^peal  ;  and  the  value  of  all  property,  so  exempted.  shaH 
t'rv>!n  time  to  time,  be  ascertained  and  published,  as  mav  be  directed 
by  law. 

o.  llie  General  Assembly  shall  provide,  by  law,  f>r  taxing  the 
notes  and  bills  disv  ou!::evi  or  purchased,  m«>neys  loaned,  and  all  other 
prv^^vrty,  eilVets,  or  dues  of  every  description,  (without  deduction,) 
of  all  Banks,  now  existing,  or  heroat^er  created,  and  of  all  bankers, 
so  that  all  prv^porty  employ ^\i  in  Ivankirur.  shall  always  War  a  burden 
of  taxation,  tx^ual  to  that  imposed  on  the  prv^perty  of  individuals. 
^  4»  The  General  Assembly  shall  provide  tor  raising  revenue,  sofr 
Cieut  to  defray  the  expenses  of  the  State,  for  each  year,  and  also  » 
sufficient  sum  to  pay  the  interest  on  the  State  debt, 

&«  No  Ux  shadi  be  levied^  eJLcept  ia  pursuance  of  law;  and  creij 
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law  imposing  a  tax,  shall  state,  distinctly,  the  object  of  the  same,  to 
which  only,  it  shall  be  applied. 

6.  The  State  shall  never  contract  any  debt  for  purposes  of  inter 
nal  improvement. 

ARTICLE  Xlll— Corporations. 

Sec.  1.  The  General  Assembly  shall  pass  no  special  act  confer- 
^ng  corporate  powers. 

2.  Corporations  may  be  formed  under  general  laws;  but  all  such 
Xaws  may,  from  time  to  time,  be  altered,  or  repealed. 
_      3.  Dues  from  corporations  shall  be  secured,  by  such  individual 
lability  of  the  stockholders,  and  other  means,  as  may  be  prescribed 
)j  law ;  but,  in  all  cases,  each  stockholder  shall  be  liable,  over  and 
ibove  the  stock  by  him  or  her  owned,  and   any  amount   unpaid 
icreon,  to  a  further  sum,  at  least  equal  in  amount  to  such  stock. 

4.  The  property  of  ct^rporations,  now  existing  or  hereafter  created, 
ill  forever  be  subject  to  taxation,  the  same  as  the  property  of  in- 

^dUviduals. 

5.  No  right  of  way  shall  be  appropriated  to  the  use  of  any  corpo- 
ition,  until  full  compensation  therefor  be  first  made  in  money,  or 

St  secured  by  a  deposit  of  money,  to  the  owner,  irrespective  of  any 
sncfit  from  any  improvement  proposed  by  such  corporation :  which 
^inpcnsation  shall  be  ascertained  by  a  jury  of  twelve  men,  in  a 
^^Dourt  of  record,  as  shall  be  prescril)ed  by  law. 

6.  The  General  Assembly  shall  provide  for  the  organization  of 
^cities,  incorporated  villages,  by  general  laws;  and  restrict  their 
^)Ower  of  taxation,  assessment,  borrowing  mon(^y,  contracting  debts 
^ind  loaning  their  credit,  so  as  to  prevent  the  abuse  of  such  power. 

7.  No  act  of  the  General  Assembly,  authorizing  associations  with 

^lanking  powers,  shall  take  effect ;  until  it  shall  be  submitted  to  the 

[people,  at  the  general  election  next  suceeeding  the  passage  thereof, 

«nd  be  approved  by  a  majority  of  all  the  electors,  voting  at  such 

Section. 

ARTICLE  X\\\— -Jurisprudence. 

Sec.  1.  The  General  Assembly,  at  its  first  session  after  the  adop- 
"tion  of  this  Constitution,  shall  provide  for  the  appointment  of  three 
Commissioners,  and  prescribe  their  tenure  of  office,  compensation, 
«nd  the  mode  of  filling  vacancies  in  said  commission. 

2.  The  said  commissioners  shall  revise,  reform,  simplify  and 
abridge,  the  practice,  pleadings,  forms,  and  proceedings  of  the  Courts 
of  record  of  this  State ;  and,  as  far  as  practicable  and  expedient, 
shall  provide  for  the  abolition  of  the  distinct  forms  of  action  at  law, 
310W  in  use,  and  for  the  administration  of  justice  by  a  uniform  mode 
of  proceeding,  without  reference  to  any  distinction  between  law  and 
oquity. 

3.  The  proceedings  of  the  Commissioners  shall,  from  time  to  time, 
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be  reported  to  the  General  Assembly,  and  be  subject  to  the  action 
of  that  body. 

ARTICLE  XV.— Miscellaneous. 

Seo.  1.  Columbus  shall  be  the  seat  of  government,  until  otherwise 
directed  by  law. 

2.  The  printing  of  the  laws,  journals,  bills,  legislative  docum^its 
and  papers  for  each  branch  of  the  General  Assembly,  with  the  print- 
ing required  for  the  Excutive  and  other  departments  of  State,  shall 
be  let,  on  contract,  to  the  lowest  responsible  bidder,  by  such  Execu- 
tive officers,  and  in  such  manner,  as  shall  be  prescribed  by  law. 

3.  An  accurate  and  detailed  statement  of  the  receipts  and  expen- 
ditures of  the  public  money,  the  several  amounts  paid,  to  whom,  and 
on  what  account,  shall,  from  time  to  time,  be  published,  as  shall  be 
prescribed  by  law. 

4.  No  person  shall  be  elected  or  appointed  to  any  office  in  this 
State,  unless  he  possess  the  qualifications  of  an  elector. 

5.  No  person  who  shall  hereafler  fight  a  duel,  assist  in  the  same 
as  second,  or  send,  accept,  or  knowingly  carry,  a  challenge  therefor, 
shall  hold  any  office  in  this  State. 

6.  Lotteries,  and  the  sale  of  lottery  tickets,  for  any  purpose  what- 
ever, shall  forever  be  prohibited  in  this  State. 

7.  Every  person  chosen  or  appointed  to  any  office  under  this 
State,  before  entering  upon  the  discharge  of  its  duties,  shall  take 
an  oath  or  affirmation,  to  support  the  Constitution  of  the  United 
States,  and  of  this  State,  and  also  an  oath  of  office. 

8.  There  may  be  established,  in  the  Secretary  of  State's  Office,  a 
bureau  of  statistics,  under  such  regulations  as  may  be  prescribed  by 
law. 

ARTICLE  XVl'-Amendments. 

Sec.  1.  Either  branch  of  the  General  Assembly  may  propose 
amendments  to  this  constitution ;  and,  if  the  same  shall  be  agreed 
to,  by  three-fifths  of  the  members  elected  to  each  house,  such  pro- 
posed amendments  shall  be  entered  on  the  journals,  with  the  yeas 
and  nays,  and  shall  be  published  in  at  least  one  newspaper  in  each 
county  of  the  State,  where  a  newspaper  is  published,  for  six  months 
preceding  the  next  election  for  Senators  and  Representatives,  at 
which  time  the  same  shall  be  suV>mitted  to  the  electors,  for  their  ap- 
proval or  rejection  ;  and  if  a  majority  of  the  electors,  voting  at  such 
election,  shall  adopt  such  amendments,  the  same  shall  become  a  part 
of  the  Constitution.  When  more  than  one  amendment  shall  be  sub- 
mitted at  the  same  time,  they  shall  be  so  submitted,  as  to  enable 
the  electors  to  vote  on  each  amendment,  separately. 

2.  Whenever  two-thirds  of  the  members  elected  to  each  branch 
of  the  General  Assembly,  shall  think  it  necessary  to  call  a  Conven- 
tion, to  revise,  amend,  or  change  this  Constitution,  they  shall  recom- 
mend to  the  electors  to  vote,  at  the  next  election  fbr  members  of  the 
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G^eral  Assembly,  for  or  against  a  Convention ;  and  if  a  majority  of 
all  the  electors,  voting  at  said  election,  shall  have  voted  for  a  Con- 
vention, the  General  Assembly  shall,  at  their  next  session,  provide, 
by  law,  for  calling  the  same.  The  Convention  shall  consist  of  as 
many  members  as  the  House  of  Representatives,  who  shall  be 
chosen  in  the  same  manner,  and  shall  meet  within  three  months  afler 
their  election,  for  the  purpose  aforesaid. 

8.  At  the  general  election,  to  be  held  in  the  year  one  thousand 
eight  hundred  and  seven*y-one,  and  in  each  twentieth  year  thereaf- 
ter, the  question  :  "  Shall  there  be  a  Convention  to  revise,  alter,  or 
.amend  the  Constitution,"  shall  be  submitted  to  the  electors  of  the 
State;  and,  in  case  a  majority  of  all  the  electors,  voting  at  such 
election,  shall  decide  in  favorof  a  Convention,  the  General  Assembly, 
at  Its  next  session,  shall  provide,  by  law,  for  the  election  of  delegates, 
and  the  assembling  of  such  Convention,  as  is  provided  in  the  preced- 
ing section ;  but  no  amendment  of  this  Constitution,  agreed  upon  by 
any  Convention,  assembled  in  pursuance  of  this  article,  shall  take 
effect,  until  the  same  shall  have  been  submitted  to  the  electors  of 
the  State,  and  adopted  by  a  majority  of  those  voting  thereon. 


SCHEDULE. 

« 

Ssa  I.  An  laws  of  this  State,  in  force  on  the  first  day  of  September,  one  thoo- 
fnid  eight  hundred  and  fifty-one,  not  inconsistent  with  this  constitution,  shall  con- 
ti&ne  ia  force,  until  amended  or  repealed. 

2.  The  first  election  for  members  of  the  General  Assembly,  under  this  constitu- 
tioo,  shall  be  held  on  the  second  Tuesday  of  October,  one  thousand  eight  hundred 
and  fifty-one. 

8.  The  first  election  for  Governor,  Lieutenant  Governor,  Auditor,  Treasurer,  and 
Secretary  of  State,  and  Attorney  General,  shall  be  held  on  Uie  second  Tuesday  of 
October,  one  ^ousand  eight  hundred  and  fifty-one.    The  persons,  holding  said 
offices  on  the  first  day  of  September,  one  thousand  eight  hundred  and  fifty -one,  ,. 
diall  continue  therein,  until  the  second  Monday  of  January,  one  thousand  eight  * 
hundred  and  fifty-two. 

4.  The  first  election  for  Judges  of  the  supreme  court,  courts  of  eommon  pleas, 
md  probate  courts,  and  Clerks  of  the  courts  uf  common  pleas,  shall  be  held  on  tlie 
•eeoDd  Tuesday  of  October,  one  thousand  eight  humJred  and  fifty-one,  and  the  offi- 
cial term  of  said  Judges  and  clerks,  so  elected,  sliall  commenoo  on  the  second 
Konday  of  February,  one  thousand  eight  hundred  and  fihy-ivro.  Judges  and 
derks  of  the  <K>urts  of  common  pleas  and  supreme  court,  in  office  on  the  first  day 
of  September,  one  thousand  eight  hundred  and  fifty-one,  shall  continue  in  office 
with  &eir  present  powers  and  duties,  until  the  second  Monday  of  February,  one 
tfaomand  eight  hundred  and  fifty-twa  No  suit  or  proceeding,  pending  in  any  of 
the  oourts  of  this  State,  shall  be  affected  by  the  adoptipn  of  this  oonstitutioo. 
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5.  The  Register  and  Receiver  of  the  land  office,  Diraetora  of  the  Peni 
Directors  of  the  Benevolent  Institutions  of  the  State,  the  State  Librarian, 
other  officers,  not  otherwise  provided  for  in  this  Constitution,  in  office  oo 
day  of  September,  one  thousand  eight  hundred  and  fifty -one,  shall  continue  in 
until  their  terms  expire,  respectively,  unless  the  General  AJnembly  shall   '* 
provide. 

6.  The  Superior  and  Commercial  Courts  of  Cincinnati,  and  the  Superiof  €ii^ 
of  Cleveland,  shall  remain,  until  otherwise  provided  by  law,  with  their  |:»v«KDt 
powers  and  jurisdiction ;  and  the  Judges  and  clerks  of  said  oourta,  in  office  00  ^ 
first  day  of  September,  one  thousand  eight  hundred  and  fifty-one,  shall  coa&ti»,^ 


office,  until  the  expiration  of  their  terms  of  office,  respectively,  or,  untfl  othenr^^ 
provided  by  law ;  DUt'neitlier  of  said  courts  shall  continue  after  the  second  Mxnd^^^ 
of  February,  one  thousand  eight  hundred  and  fifty-three ;  and  no  «uit  ahall  be 
menced  in  said  two  first  mentioned  courts,  after  the  second  Monday  of  '^^^>'^— ^^^-^^ 
one  thousand  eight  hundred  and  fifty-two,  nor  in  said  last  mentioned  courts  ifti^^^^^ 
the  second  Monday  in  August,  one  thousand  eight  hundred  and  fifty-two;  iBAtW^j^ 
business  in  either  of  said  courts,  not  disposed  of  within  the  time  limited  for  that 
continuance  ad  aforesaid,  shall  be  transferred  to  the  court  of  oommoo  jdeaa. 

7.  All  County  and  Township  officers  and  Justices  of  the  peace,  in  office  oo  tiba 
first  day  of  September,  one  thousand  eight  hundred  and  fifty-oue,  ahall  ^ontiniM  in 
office  until  their  terms  expire,  respectively. 

8.  Vacancies  in  office,  occurring  after  the  first  day  of  September,  one  thouMod 
ci^ht  hundred  and  fifty-one,  shall  be  filled,  as  is  now  prescribed  by  law,  and  oolil 
officers  are  elected  or  appointed,  and  qualified  under  this  constitution. 

9.  This  Constitution  shall  take  eflfect,  on  tlie  first  day  of  September,  one  ♦l>n«'«^i^ 
eight  hundred  and  fifty-one. 

10.  All  officers  shall  continue  in  office,  until  their  suooessors  shall  be  duMen  and 
qualified. 

11.  Suits  pending  in  the  Supreme  Court  in  Bank,  shall  be  tranaferred  to  the 
Supreme  Court,  provided  for  in  this  Constitution,  and  be  proceeded  in  aooordii^ 
to  law. 

12.  The  district  courts  shall,  in  their  respective  countie?,  be  the  succ^sors  of 
the  present  Supreme  Court ;  and  all  suits,  prosecutions,  judgraentfi,  rectxtls  and 
proceedings,  pcnditig  and  remaining  in  said  Supreme  Court,  in  the  several  counties 
of  any  district,  shall  be  transferred  to  the  respective  district  courts  of  such  counties^ 
and  be  proceeded  in,  as  though  no  change  had  been  made  in  said  Supreme  Court- 
IB.  The  said  courts  of  common  pleas,  shall  be  the  successors  of  the  present  courts 

of  common  pleas  in  the  several  counties,  except  as  to  probate  jurisdiction ;  and  all 
suits,  prosecutious,  proceedings,  records  and  judgments,  pending  or  being  in  said 
last  mentioned  courts,  except  as  aforesaid,  shall  be  transferred  to  the  coarts  of 
common  pleas  created  by  this  Constitution,  and  proceeded  in,  as  though  the  same 
had  been  therein  instituted. 

14.  The  Probate  courts  provided  for  in  this  Constitution,  as  to  all  matters  witliin 
the  jurisdiction  conferred  u|>on  Kiid  courts,  shall  be  the  successors,  in  the  several 
Counties,  of  the  present  courts  of  common  pleas;  and  the  records,  filei  and  papers, 
bu-^iness  and  proceedings,  appertaining  to  said  jurisdiction,  shall  be  transferred  to 
said  courts  of  probate,  and  be  there  proceeded  in,  according  to  law. 

15.  Until  otlierwise  provided  by  law,  elections  forjudges  and  Clerks  shall  be 
belli,  and  the  poll  books  returned,  as  is  provided  for  Governor,  and  tlie  abstract 
thercf  )rm,  certified  to  the  Secretary  of  State,  shall  be  by  him  opened,  in  the  pre- 
sence of  the  Governor,  who  shall  declare  the  result,  and  issue  commissions  to  the 
persons  electecL 

16.  Where  two  or  more  counties  are  joined  in  a  Senatorial,  Representative,  or 
Judicial  district,  the  returns  of  elections  shall  be  sent  to  the  county,  having  the 
largest  population. 

17.  The  foregoing  cofistitution  shall  be  submitted  to  the  electors  of  the  State,  at 
an  election  to  be  held  on  the  third  Tuesday  of  June,  one  thousand  eight  hundred 
and  fifty-one,  in  the  several  election  districts  of  this  State.  The  ballots  at  soA 
election  shall  be  written  or  printed  as  follows :  Those  in  fa?or  of  the  ooostitutioi^ 
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**  Ife^w  ConatatuUoii,  Yet;*  those  against  tbe  eonatitution,  ** New  CoDttitution,  NoJ* 
The  polls  at  said  election  shall  be  opened  between  the  hours  of  eight  and  teo 
o'doelc  A.  H,  and  closed  at  six  o  clock  P.  >t ;  and  the  said  election  shall  be  con- 
clueted,  and  the  returns  thereof  made  and  certified,  to  the  Secretary  of  State,  as 
provided  by  law  for  annual  elections  of  State  and  County  officers.  Within  twenty 
omys  after  such  election,  the  Secretary  of  State  shall  open  the  returns  thereof)  in 
tlie  preaeoce  of  the  Ooremor;  and,  if  it  nhall  appear  that  a  majority  of  all  the 
▼otea,  cast  ift  such  election,  arc  in  favor  of  the  constitution,  the  Qovemor  shall 
issue  his  proclamation,  stating  that  fact,  and  said  constitution  shall  be  the  constitu- 
tion of  the  State  of  Ohio,  and  not  otlierwise. 

18.  At  the  time  when  the  votes  of  the  electors  sliall  be  taken  for  the  adoption 
'  rejection  of  this  constitution,  the  additional  section,  in  the  words  following,  to 
it :  **  No  license  to  traffic  in  intoxicating  liquors  shall  hereafter  be  granted  in  this 
;  but  the  General  Assembly  may,  by  law,  provide  against  evils  resulting 
arm,''  shall  be  separately  submitted  to  the  electors  for  adoption  or  rejection, 
Ibrm  following,  to  wit :  A  separate  ballot  may  be  given  by  every  elector  and 
^Seposited  in  a  separate  box.  Uix>n  tlie  ballots  given  for  said  separate  amendment 
[■"hall  be  written  or  printed,  or  partly  written  and  partly  nrinted,  the  words:  **  Li- 
lae  to  sell  intoxicating  liquors.  Yes  f  and  u{K)n  the  ballots  given  against  said 
endment,  in  like  manner,  the  words  :  '*  Licen!«e  to  sell  intoxicating  liquors,  Na" 
t,  at  the  said  election,  a  majority  of  all  the  votes  given  for  and  against  said  amend- 
nt,  shall  contain  the  words :  **  License  to  sell  intoxicating  liquors.  No,"  then  the 
d  amendment  shall  be  a  separate  section  of  article  fifteen  of  the  constitution. 
19.  Tlie  apportionment  for  the  House  of  Heprc^cntatives,  during  tlie  fir^it  decen- 
il  period  under  this  constitution,  ^hall  be  as  follows : 

The  counties  of  Adams,  Allen,  Athens,  Auglaize,  Carroll,  Champaign,  Clark, 
'^^Unton,  Crawford,  Darke,  Delaware,  Erie,  Fayette,  Gallia,  Geauga,  Greene,  Han- 
cock, Harrison,  Hocking,  Holmes,  Lake,  I^wrence,  Logan  Madison,  Marion,  Meigs, 
3forrow,  Perry,  Pickaway,  Pike,  Preble.  Sandu*ky,  Scioto,  Shelby  and  Union,  shall, 
■everally,  be  entitled  to  one  Representative,  in  each  session  of  the  decennial  period. 
Tlie  counties  of  Franklin,  Licking.  Montgomery  and  Stark,  shall  each  be  entitled 
to  two  Representatives,  in  each  session  of  the  decennial  period. 

The  counties  of  Ashland,  Coshockton,  Highland,  Huron,  Lorain,  Mahoning,  Me- 
dina, Miami,  Portage,  Seneca,  Summit  and  Warren,  shall,  severally,  be  entitled  to 
one  Representative,  in  each  .session ;  and  one  additional  Representative,  in  the  fifth 
session  of  the  decennial  period. 

Tlie  counties  of  Ashtabula,  Brown,  Butler,  Clermont,  Fairfield,  Guernsey,  Jeffer- 
son, Knox,  Monroe,  Morgan,  Richland,  Trumbull,  Tuscarawas  and  Wa8hingt4>n, 
shall,  severally,  be  entitled  to  one  Representative,  in  eacli  session ;  and  two  addi- 
tioiial  Representatives,  one  in  the  third,  and  one  in  the  fourth  session,  of  the  decen- 
nial period. 

The  counties  of  Belmont,  Columbiana,  Ross  and  Wayne,  shall,  severally,  be  en- 
titled to  one  Representative,  in  each  session ;  and  three  additional  Representatives, 
one  in  the  first,  one  in  the  second,  and  one  in  the  third  session,  of  the  decennial 
period. 

Tlie  county  of  Muskingum  shall  be  entitled  to  two  Representatives,  in  each  ses- 
sion ;  and  one  additional  Representative,  in  the  fifth  isession  of  the  decennial  period. 
The  county  of  Cuyalu»ga  shall  be  entitled  to  two  Representatives,  in  each  ses- 
sion ;  and  two  additional  Representatives,  one  in  the  third,  and  one  in  the  fourth 
session,  of  the  decenniid  period. 

Tbe  county  of  Hamilu»n  shall  be  entitled  to  seven  Representatives,  in  each  ses- 
sion ;  and  four  additional  Re  preset)  t^itives,  one  in  the  first,  one  in  the  second,  one 
in  tlie  third,  and  one  in  the  fourth  session,  of  the  decennial  period. 

The  following  counties,  until  thev  shall  have  acquired  a  sufiicient  population  to 
entitle  them  to  elect,  separately,  uncfer  the  fourth  section  of  the  eleventh  article,  shall 
form  districts  in  manner  followhig,  to  wit:  The  counties  of  Jackson  and  Vinton, 
one  district;  the  counties  of  Lucas  and  Fulton,  one  distrii't ;  the  counties  of  Wyan- 
dot and  Hardin,  one  district:  the  counties  of  Mercer  and  Van  Wert,  one  district; 
the  counties  of  Paulding,  Defiance  and  Williams,  oue  district;  the  coimties  of  Put- 
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MidHiBiT,€M£itrfel;  and  theeoantifliof  Wood  MidOlte«a,eiiadataiot: 
— flh  of  whkh  JUtMi  dufl  bo  optHlod  to  oao  Bopwieiifatiw^  in  mwmj  iiiMinn  of 
tfao  diOinBial  poriod. 

Done  in  Ooofootkii^  ot  CRndnnati,  flw  tenth  day  of  llndv  in  tiio  jenroTov 
Lofd,  one  tlioannd  e%iit  bnndiod  and  fUtf^ne^  and  of  the  Indopendenoe  of  Ae 
u  mtea  ptateiL  me  iefoncTwUL 

WILLIAM  UDILLh 
Attait:  Wit  K  Gns^  Bmnhar^. 


Tm*  State  was  flmt  tettled  by  the  French,  u  early  a«  1130 

between  France  and  England,  in  1763,  it  came  into  the  banc.. 

I78T,  tbe  United  Stales  look  posseMion  of  Vipcennes,  and  erected  a  R. . 
oppofliie  banh  or  the  river,  as  a  dcrense  egaiuM  the  savages.  Tbia  o_ 
■unbred  much  from  the  Indians  during  the  last  war  with  Great  Bttuici  ■ 
they  were  defeated  by  the  Americans,  under  Gen.  William  H-  Bairino, 
Uoody  battle  ai  Tippacanoe.  This  Stale  was  a  part  of  the  Noitb-Weet  "^ 
litory  until  18D0,  when  it  formed  a  territorial  garemmenL  It  became  aSt*' 
18IB,  and  adoptitd  its  constitution.  The  present cODstilutioo  WM  adopted  in  I 
Ana,  Se,000  sq.  tn.    Fop.  in  1860,  S8B,734. 

CONSTITUTION. 

PREAMBLE. 

To  Ifae  end  that  justice  be  established,  public  order  muntained, ' 
liberty  perpetuated,  We,  the  People  of  the  State  of  ludi" 
grateful  to  Almighty  God  for  the  free  exercise  of  the  rights 
choose  our  own  form  of  government,  do  ordun  this  ooBStitutio  - 
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ARTICLE  h—Bill  of  Rights. 

Sko.  1.  We  declare  that  all  men  are  created  equal ;  that  they  are 
endowed  by  their  Creator  with  certain  unalienable  rights ;  that  among 
these  are  life,  liberty,  and  the  pursuit  of  happiness  ;  that  all  power 
is  inherent  in  the  people ;  and  that  all  free  governments  are,  and  of 
right  ought  to  be,  founded  on  their  authority,  and  instituted  for  their 
peace,  safety,  and  well  being.  For  the  advancement  of  these  ends, 
the  people  have,  at  all  times,  an  indefeasible  right  to  alter  and  refonn 
their  government. 

2.  All  men  shall  bo  secured  in  the  natural  right  to  worship 
Almighty  God  according  to  the  dictates  of  their  own  consciences. 

3.  No  law  shall,  in  any  case  whatever,  control  the  free  exercise 
and  enjoyment  of  religious  opinions,  or  interfere  with  the  rights  of 
conscience. 

4.  No  preference  shall  be  given  by  law  to  any  creed,  religious 
society,  or  mode  of  worship ;  and  no  man  shall  be  compelled  to 
attend,  erect,  or  support  any  place  of  worship,  or  to  maintain  any 
ministry  against  his  consent. 

.    5.  No  religious  test  shall  be  required  as  a  qualification  for  any 
office  of  trust  or  profit. 

6.  No  money  shall  be  drawn  from  the  treasury  for  the  benefit  of 
any  religious  or  theological  institution. 

.    7.  No  person  shall  be  rendered  incompetent  as  a  witness  in  conse- 
quence of  his  opinions  on  matters  of  religion. 

8.  The  mode  of  administering  an  oath  or  affirmation  shall  be  such 
as  may  be  most  consistent  with,  and  binding  upon,  the  conscience  of 
the  person  to  whom  such  oath  or  affirmation  may  be  administered. 

9.  No  law  shall  be  passed  restraining  the  free  interchange  of 
thought  and  opinion,  or  restricting  the  right  to  speak,  write,  or  print 
fipeely  on  any  subject  whatever ;  but  for  the  abuse  of  that  right  every 
person  shall  be  responsible. 

10.  In  all  prosecutions  for  libel,  the  truth  of  the  matters  alleged 
to  be  libellous  may  be  given  in  justification. 

11.  The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
papers  and  effects,  against  unreasonable  search  or  seizure,  shall  not 
oe  violated ;  and  no  warrant  shall  issue  but  upon  probable  cause, 
supported  by  oath  or  affinnation,  and  particularly  describing  the 
place  to  be  searched,  and  the  person  or  thing  to  be  seized. 

12.  All  courts  shall  be  open ;  and  every  man,  for  injury  done  to 
him  in  his  person,  property,  or  reputation,  shall  have  remedy  by 
■due  course  of  law.  Justice  shall  be  administered  freely  and  with- 
out purchjise  ;  completely,  and  without  denial ;  speedily,  and  without 
delay. 

13.  In  all  criminal  prosecutions  the  accused  shall  have  the  right 
to  a  public  trial  by  an  impartial  jury,  in  the  county  in  which  the 
■offence  shall  have  been  committed ;  to  be  heard  by  himself  and 
counsel ;  to  demand  the  nature  and  cause  of  the  accusation  against 
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him,  and  to  have  a  copy  thereof;  to  meet  the  witnesses 
face,  and  to  have  compulsory  process  for  obtaining  witnesses  ii 
fevor. 

14.  No  person  shall  be  put  in  jeopardy  twice  for  the  same  oflfe 
No  person  in  any  criminal  prosecution  shall  be  compelled  to 
against  himself. 

15.  No  person  arrested  or  confined  in  jail  shall  be  treated 
unnecessary  rigor. 

16.  Excessive  bail  shall  not  be  required.  Excessive  fines  ^shall 
*not  be  imposed.  Cruel  and  unusual  punishments  shall  no's  be 
inflicted.  All  penalties  shall  be  proportioned  to  the  nature  o^  the 
offence. 

17.  Offences,  other  than  murder  and  treason,  shall  be  bailable  bj 
sufficient  sureties.  Murder  or  treason  shall  not  be  bailable  whezi.  the 
proof  is  evident,  or  the  presumption  strong. 

18.  The  penal  code  shall  be  founded  on  the  principles  of  reformsr 
tion,  and  not  of  vindictive  justice. 

19.  In  all  criminal  cases  whatever  the  jury  shall  have  the  riglit  to 
determine  the  law  and  the  facts.  _ 

20.  In  all  civil  cases,  the  right  of  trial  by  jury  shall  remain 
late. 

21.  No  man's  particular  services  shall  be  demanded  without  J' 
compensation.     No  man's  property  shall  be  taken  by  law  witb^^ 
just  compensation ;  nor,  except  in  case  of  the  State,  without  s'^t-aca 
compensation  first  assessed  and  tendered. 

22.  The  privilege  of  the  debtor  to  enjoy  the  necessary  comfc 
of  life,  shall  be  recognised  by  wholesome  laws,  exempting  a  rea^-' 
able  amount  of  property  from  seizure  or  sale  for  the  payment  of 
debt  or  liability  hereafter  contracted;  and  there  shall  be  no  impris— -*^>'*" 
ment  for  debt,  except  in  case  of  fraud. 

23.  The  General  Assembly  shall  not  grant  to  any  citizen,  or  cl  -^M8 
of  citizens,  privileges  or  immunities,  which,  upon  the  same  ten^ — ^ 
shall  not  equally  belong  to  all  citizens. 

24.  No  ex-post  facto  law,  or  law  impairing  the  obligation  of  c—  •^^ 
tracts,  shall  ever  be  passed. 

25.  No  law  shall  be  passed,  the  taking  effect  of  which  shall  "* 
made  to  depend  upon  any  authority,  except  as  provided  in  this  c^^^<^ 
stitution. 

20.  The  operation  of  the  laws  shall  never  be  suspended,  exc^^^P 
by  the  authority  of  the  General  Assembly. 

27.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  s-  i  m'^iJ*- 
pended,  except  in  case  of  rebellion  or  invasion,  and  then  only  if  ^^  ^® 
public  safety  demand  it. 

28.,  Treason  against  the  State  shall  consist  only  in  levying 
against  it,  and  in  giving  aid  and  comfort  to  its  enemies. 

29.  No  person   shall  be  convicted  of  treason  except  on  the  t( 
mony  of  two  witnesses  to  the  same  overt  act,  or  upon  his  confe 
in  open  court 


INDIANA.  407 


30.  No  conviction  shall  work  corruption  of  blood,  or  forfeiture  of 
estate. 

31.  No  law  shall  restrain  any  of  the  inhabitants  of  the  State  from 
assembling  together  in  a  peaceable  manner  to  consult  for  their  com- 
mon good,  nor  from  instructing  their  representatives,  nor  from  apply* 
ing  to  the  General  Assembly  for  redress  of  grievances.  * 

32.  The  people  shall  have  a  right  to  bear  arms  for  the  defence  of 
themselves  and  the  State. 

83.  The  military  shall  bo  kept  in  strict  subordination  to  the  civil 
power. 

34.  No  soldier  shall,  in'  time  of  peace,  be  quartered  in  any  house 
withi^t  the  consent  of  the  owner ;  nor  in  time  of  war  but  in  a  man- 
ner to  be  prescribed  by  law. 

35.  The  General  Assembly  shall  not  grant  any  title  of  nobility, 
nor  oonfer  hereditary  distinctions. 

36.  Emigration  from  the  State  shall  not  be  prohibited. 

37.  There  shall  be  neither  slavery  nor  involuntary  servitude  within 
the  State,  otherwise  than  for  the  punishment  of  crimes,  whereof  the 
party  shall  have  been  duly  convicted.  No  indenture  of  any  negro 
or  mulatto,  made  and  executed  out  of  the  bounds  of  the  State,  shall 
be  yalid  within  the  State. 

ARTICLE  11— Suffrage  and  Election. 

Sio.  1.  All  elections  shall  be  free  and  equal. 

2.  In  all  elections,  not  otherwise  provided  for  by  this  constitution, 
every  white  male  citizen  of  the  United  States,  of  the  age  of  twenty- 
one  years  and  upwards,  who  shall  have  resided  in  the  State  during 
the  six  months  immediately  preceding  such  election ;  and  every  white 
male  of  foreign  birth  of  the  age  of  twenty-one  years  and  upwards, 
who  shall  have  resided  in  the  United  States  one  year,  and  shall  have 
resided  in  this  State  during  the  six  months  immediately  preceding 
sach  election,  and  shall  have  declared  his  intention  to  become  a  citi- 
len  of  the  United  States,  conformably  to  the  laws  of  the  United 
States  on  the  subject  of  naturalization,  shall  be  entitled  to  vote  in 
the  township  or  precinct  where  he  may  reside. 

3.  No  soldier,  seaman  or  marine  in  the  army  or  navy  of  the 
United  States,  or  of  their  allies,  shall  be  deemed  to  have  acquired 
a  residence  in  the  State,  in  consequence  of  having  been  stationed 
within  the  same  ;  nor  shall  any  such  soldier,  seamen  or  marine  have 
the  Hffht  to  vote. 

4.  No  person  shall  bo  deemed  to  have  lost  his  re^dence  in  the 
State  by  reason  of  his  absence,  either  on  business  of  this  State  or  of 
the  United  States. 

5.  No  negro  or  mulatto  shall  have  the  right  of  suffrage. 

6.  Every  person  shall  be  disqualified  from  holding  ofHce  during 
the  term  for  which  he  may  have  been  elected,  who  shall  have  given 
or  ofiered  a  bribe,  threat  or  reward  to  procure  his  election. 

7.  Every  person  who  shall  give  or  accept  a  challenge  to  fight  a  duel, 
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or  who  shall  knowiDglj  carry  to  another  JMrMQ  nich  dudleiige^  <v 
who  shall  agree  to  go  out  of  the  State  to  fight  a  duel,  shall  be  umIL 
gible  to  any  office  of  trust  or  profit 

8.  The  Ueneral  Assembly  shall  have  power  to  d^nive  of  theif^ 
of  suffrage,  ^d  to  render  ineligible,  any  person  eonvioted  of  an  Uk- 
mous  crime. 

9.  No  person  holding  a  lucrative  office  or  appointment  under  Ik 
United  States,  or  under  this  State,  shall  be  eligible  to  a  aeat  m  Ike 
General  Assembly ;  nor  shall  any  person  hold  more  than  one  lini»- 
tive  office  at  the  same  time,  except  as  in  this  constitution  ezpieHi^ 
permitted :  Provided,  that  offices  in  the  militia^,  to  which  tomM 
attached  no  annual  saJary,  and  the  office  of  deputy  postmaster, 
the  compensation  does  not  exceed  ninety  dollars  per  annum, 
not  be  deemed  lucrative :  And  provided,  also,  that  oountiea  ooi 
ing  less  than  one  thousand  polls,  may  confer  the  office  c^cM^ 
recorder  and  auditor,  or  any  two  of  said  offices,  upon  the  Mne 
person. 

10.  No  person  who  may  hereafter  be  a  collector  or  holder  oC 

Eublic  moneys,  shall  be  eligible  to  any  office  of  trust  or  pro6t  mfl 
e  shall  have  accounted  for,  and  paid  over  according  to  law,  aU  maam 
for  which  he  may  be  liable.  ,  _ 

11.  In  all  cases  in  which  it  is  provided  that  an  office  shall  not  he 
filled  by  the  same  person  more  than  a  certain  number  of  yean  eoB> 
tinuously,  an  appointment  pro  (tmpare  shall  not  be  zeokoned  a  pert 
of  that  term. 

12.  In  all  cases,  except  treason,  felony,  and  breach  of  the  peaoe^ 
electors  shall  be  free  from  arrest  in  going  to  elections,  during  their 
attendance  there,  and  in  returing  from  the  same. 

13.  All  elections  by  the  people  shall  be  by  ballot;  and  all  elee- 
tions  by  the  General  Assembly,  or  by  either  branch  thereof,  aball  be 
viva  voce, 

14.  All  general  elections  shall  be  held  on  the  second  Tueedaj  in 
October. 

ARTICLE  lU.— Distribution  of  Powers. 

Sec.  1.  The  powers  of  the  government  are  divided  into  three 
separate  departments,  the  legislative,  the  executive,  including  the 
administrative  and  the  judicial ;  and  no  person  charged  with  offidal 
duties  under  one  of  these  departments  shall  exercise  any  of  the 
functions  of  another,  except  as  in  this  constitution  expressly  provided, 

ARTICLE  TV.— Legislative. 

Sec.  1 .  The  legislative  authority  of  the  State  shall  be  vested  in  e 
General  Assembly,  which  shall  consist  of  a  Senate  and  a  House  of 
Representatives.  The  style  of  every  law  shall  be :  "  Be  it  enacted 
by  the  General  Assembly  of  the  State  of  Indiana ;''  and  no  law 
shall  be  enacted  except  by  bill. 

2.  The  Senate  shall  not  exceed  fifty,  nor  the  House  of  Bepre^^nt- 
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atives  one  hundred  naembers ;  and  they  shall  be  chosen  by  the  elec- 
tors of  the  respective  counties  or  districts  into  which  the  State  may 
from  time  to  time  bo  divided. 

3.  Senators  shall  be  elected  for  the  term  of  four  years,  and  repre- 
sentatives for  the  term  of  two  years,  from  the  day  next  after  their 
general  election :  Provided,  however,  that  the  senators  elect,  at  the 
second  meeting  of  the  General  Assembly  under  this  constitution, 
shall  be  divided  by  lot  into  two  equal  classes,  as  nearly  as  may  be ; 
and  the  seats  of  senators  of  the  fii-st  class  shall  be  vacated  at  the 
expiration  of  two  years,  and  of  those  of  the  second  class  at  the  expi- 
ration of  four  years ;  so  that  one  half,  as  nearly  as  possible,  shall 
be  chosen  biennially  forever  thereafter.  And  in  case  of  increase 
in  the  number  of  senators,  they  shall  be  so  annexed  by  lot  to  one 
or  the  other  of  the  two  classes,  as  to  keep  them  as  nearly  equal  as 
practicable. 

4.  The  General  Assembly  shall,  at  its  second  session  after  the 
adoption  of  this  constitution,  and  every  sixth  year  thereafter,  cause 
an  enumeration  to  be  made  of  all  the  white  male  inhabitants  over 
the  age  of  twenty-one  years. 

5.  The  number  of  senators  and  representatives  shall,  at  the  session 
next  following  each  period  of  making  such  enumeration,  be  fixed  by 
law,  and  apportioned  among  the  several  counties,  according  to  the 
number  of  white  male  inhabitants  above  twenty-one  years  of  age  in 
each :  Provided,  that  the  first  and  second  elections  of  members  of 
the  General  Assembly  under  this  constitution  shall  be  according  to 
the  apportionment  last  made  by  the  General  Assembly,  before  the 
adoption  of  this  constitution. 

6.  A  senatorial  or  representative  district,  where  more  than  one 
county  shall  constitute  a  district,  shall  be  composed  of  contiguous 
eounties ;  and  no  county  for  senatorial  apportionment  shall  ever  be 
divided. 

7.  No  person  shall  be  a  senator  or  a  representative  who  at  the 
time  of  his  election  is  not  a  citizen  of  the  United  Slates  ;  nor  any  one 
who  has  not  been  for  two  years  next  preceding  his  election  an  inha- 
bitant of  this  State,  and  for  one  year  next  preceding  his  election  an 
inhabitant  of  the  county  or  district  whence  he  may  be  chosen.  Sen- 
ators shall  be  at  least  twenty -five,  and  representatives  at  least  twenty- 
one  years  of  age. 

8.  Senators  and  representatives,  in  all  cases  except  treason,  felony, 
and  breach  of  the  peace,  shall  be  privileged  from  arrest  during  the 
session  of  the  General  Assembly,  and  in  going  to  and  returning 
from  the  same;  and  shall  not  be  subject  to  any  civil  process 
during  the  session  of  the  General  Assembly,  nor  during  the  fifteen 
days  next  before  the  commencement  thereof.  For  any  speech  or 
debate  in  either  house  a  member  shall  not  be  questioned  in  any  other 
pla(». 

9.  The  sessions  of  the  General  Assembly  shall  be  held  biennially 
at  tlie  capital  of  the  State,  commencing  on  the  Thursday  next  afler 
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the  first  Monday  of  January,  in  the  year  one  thousand  eight  hundred 
and  fifly-three,  and  on  the  same  day  of  every  second  year  there- 
aflcr,  unless  a  different  day  or  place  shall  have  been  appointed  by 
law.  But  if  in  the  opinion  of  the  governor  the  public  wel&re 
shall  require  it,  he  may  at  any  time,  by  proclamation,  call  a  special 
session. 

10.  Each  house  when  assembled  shall  choose  its  own  officers  (the 
president  of  the  Senate  excepted),  judge  the  elections,  qualifications^ 
and  returns  t)f  its  own  members,  determine  its  rules  of  proceeding, 
and  sit  upon  its  own  adjournment.  But  neither  house  shall,  without 
the  consent  of  the  other,  adjourn  for  piore  than  three  days,  nor  to 
any  place  other  than  that  in  which  it  may  be  sitting. 

11.  Two-thirds  of  each  house  shall  constitute  a  quorum  to  do  busi- 
ness ;  but  a  smaller  number  may  meet,  adjourn  from  day  to  day,  and 
compel  the  attendance  of  absent  members.  A  quorum  being  in 
attendance,  if  either  house  fail  to  effect  an  organization  within  the 
first  five  days  thereaflcr,  the  members  of  the  house  so  failing  shall 
be  entitled  to  no  compensation  from  the  end  of  the  said  five  days 
until  an  organization  shall  have  been  effected. 

12.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish 
the  same.  The  yeas  and  nays  on  any  question  shall,  at  the  request 
of  any  two  members,  be  entered,  together  with  the  names  or  the 
members  demanding  the  same,  on  the  journal :  Provided,  that  on  m 
motion  to  adjourn,  it  shall  require  one-tenth  of  the  members  present 
to  order  the  yeas  and  nays. 

13.  Tlie  doors  of  each  house,  and  of  committees  of  the  whole, 
shall  be  kept  open,  except  in  such  cases  as  in  the  opinion  of  either 
house  may  require  secrecy. 

14.  Either  house  may  punish  its  members  for  disorderly  behavior, 
and  may,  with  the  concurrence  of  two-thirds,  expel  a  member ;  but 
not  a  seeond  time  for  the  same  cause. 

15.  Either  house,  during  its  session,  may  punish  by  imprisonment 
any  person  not  a  member  who  shall  have  been  guilty  of  disrespect 
to  the  housCy  by  disorderly  or  contemptuous  behavior  in  its  pres- 
ence ;  but  such  imprisonment  shall  not  at  any  time  exceed  twenty- 
four  hours. 

16.  Each  house  shall  have  all  powers  necessary  for  a  branch  of 
the  legislative  department  of  a  free  and  independent  State. 

17.  Bills  may  originate  in  either  house,  but  may  be  amended  or 
rejected  in  the  other,  except  that  bills  for  raising  revenue  shall  origi* 
nate  in  the  House  of  Representatives. 

18.  Every  bill  shall  be  read  by  sections  on  three  several  days  in 
each  house,  unless,  in  case  of  emergency,  two-thirds  of  the  house 
where  such  bill  may  be  depending  shall,  by  a  vote  of  yeas  and  nays, 
deem  it  expedient  to  dispense  with  this  rule;  but  the  reading  of  a 
bill  by  sections,  on  its  final  passage,  shall  in  no  case  be  dispensed 
with ;  and  the  vote  on  the  passage  of  every  bill  or  joint  resolution 
shall  be  taken  by  yeas  and  nays. 
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19.  Every  act  shall  embrace  but  one  subject  and  matters  properly 
<x>nnected  therewith ;  which  subject  shall  be  expressed  in  the  title. 
Xut  if  any  subject  shall  be  embraced  in  an  act  which  shall  not  be 
expressed  in  the  title,  such  act  shall  be  void  only  as  to  so  much 
thereof  as  shall  not  be  expressed  in  the  title. 

20.  Every  act  and  joint  resolution  shall  be  plainly  worded,  avoid- 
ing as  &r  as  practicable  the  use  of  technical  terms. 

21.  No  act  shall  ever  be  revised  or  amended  by  mere  reference  to 
its  title ;  but  the  act  revised,  or  section  amended,  shall  be  set  forth 
and  published  at  full  length. 

22.  The  General  Assembly  shall  not  pass  local  or  special  laws  in 
any  of  the  following  enumerated  cases,  that  is  to  say : 

R^;ulating  the  jurisdiction  and  duties  of  justices  of  the  peace  and 
of  constables ; 

For  the  punishment  of  crimes  and  misdemeanors ; 

Regulating  the  practice  in  courts  of  justice ; 

Providing  for  changing  the  venue  in  civil  andxriminal  cases ; 

Granting  divorces ; 

Changing  the  names  of  persons ; 

For  laying  out,  opening,  and  working  on  highways,  and  for  the 
election  or  appointment  of  supervisors  ; 

Vacating  roads,  town  plats,  streets,  alleys,  and  public  squares ; 

Summoning  and  empanelling  grand  and  petit  juries,  and  providing 
for  their  compensation ; 

Regulating  county  and  township  business ; 

Regulating  the  election  of  county  and  township  officers,  and  their 
compensation ; 

For  the  assessment  and  collection  of  taxes  for  State,  county,  town- 
ship, or  road  purposes ; 

Froviding  for  supporting  common  schools,  and  for  the  preservation 
of  school  fbnds ; 

In  relation  to  fees  or  salaries ; 

In  relation  to  interest  on  money ; 

Providing  for  opening  and  conducting  elections  of  State,  county, 
OT  township  officers,  and  designating  the  places  of  voting ; 

Providing  for  the  sale  of  real  estate  belonging  to  minors  or  other 
persons  laboring  under  legal  disabilities,  by  executors,  administra- 
tors, guardiaits,  or  trustees. 

23.  In  all  the  eases  enumerated  in  the  preceding  sections,  and  in  all 
other  cases  where  a  general  law  can  be  made  applicable,  all  laws 
ahall  be  general,  and  of  uniform  operation  throughout  the  State. 

24.  Provision  may  be  made  by  general  law  Tor  bringing  suit 
•gainst  the  State  as  to  all  liabilities  originating  afler  the  adoption  of 
this  constitution;  but  no  special  act  authorizing  such  suit  to  be 
brought,  or  making  compensation  to  any  person  claiming  damages 
against  the  State,  shall  ever  be  passed. 

26.  A  majority  of  all  the  members  elected  to  each  house  shall  be 
nacessary  to  pass  every  bill  or  joint  resolution ;  and  all  bills  and 
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joint  resolutions  so  passed  shall  be  signed  by  the  presiding  officers 
of  the  respective  houses. 

26.  Any  member  of  either  house  shall  have  the  right  to  protest^ 
and  to  have  his  protest,  with  his  reasons  for  dissent^  entered  on  the 
journal, 

27.  Every  statute  shall  be  a  public  law  unless  otherwise  declared 
in  the  statute  itself. 

28.  No  act  shall  take  effect  until  the  same  shall  have  been  puK 
lishcd  and  circulated  in  the  several  counties  of  the  State  by  authority, 
except*  in  case  of  emergency  ;  which  emergency  shall  be  declared  in 
the  preamble,  or  in  the  body  of  the  law. 

29.  The  members  of  the  General  Assembly  shall  receive  for  thek 
services  a  compensation  to  be  fixed  by  law ;  but  no  increase  of 
compensation  shall  take  effect  during  the  session  at  which  audi 
increase  may  be  made.  No  session  of  the  General  Assembly,  except 
the  first  under  this  constitution,  shall  extend  beyond  the  term  of 
sixty-one  days,  nor  any  special  session  beyond  the  term  of  forty 
days. 

30.  No  senator  or  representative  shall,  during  the  term  for  which 
he  may  have  been  elected,  be  eligible  to  any  office,  the  election  to 
which  Is  vested  in  the  General  Assembly  ;  nor  shall  he  be  appointed 
to  any  civil  office  of  profit  which  shall  have  been  created,  or  the 
emoluments  of  which  shall  have  been  increased,  during  such  term; 
but  this  latter  provision  shall  not  be  construed  to  apply  to  any  office 
elective  by  the  people. 

ARTICLE  Y,— Executive, 

Sec.  1.  The  executive  power  of  the  State  shall  be  vested  in  a 
governor.  He  shall  hold  his  office  during  four  years,  and  shall  not 
be  eligible  more  than  four  years  in  any  period  of  eight  years. 

2.  TIkuo  shall  be  a  lieutenant  governor,  who  shall  hold  his  office 
during  four  yeai*s. 

3.  The  governor  and  lieutenant  governor  shall  be  elected  at  the 
times  and  places  of  choosing  members  of  the  General  Assembly. 

4.  In  voting  for  governor  and  lieutenant  governor,  the  electors 
shall  designate  for  whom  they  vote  as  governor,  and  for  whom  as 
lieutenant  governor.  The  returns  of  every  election  for  governor  and 
lieutenant  governor  shall  be  sealed  up  and  transmitted  to  the  seat 
of  government,  directed  to  the  speaker  of  the  House  of  Hepresenta- 
tives,  who  shall  open  and  publish  them  in  the  presence  of  both  houses 
of  the  General  Assembly. 

5.  The  person  respectively  having  the  highest  number  of  votes  for 
governor  and  lieutenant  governor,  shall  be  elected ;  but  in  case  two 
or  more  persons  shall  have  an  equal  and  the  highest  number  of  votes 
for  either  oft'ice,  the  General  Assembly  shall  by  joint  vote  forthwith 
proceed  to  elect  one  of  the  said  persons  governor  or  lieutenant  gov- 
ernor, as  the  case  may  be. 
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6.  Contested  elections  for  governor  or  lieutenant  governor  shall 
be  determined  by  the  General  Assembly,  in  such  manner  as  may  be 
prescribed  by  law. 

7.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieuten- 
ant governor  who  shall  not  have  been  five  years  a  citizen  of  the 
United  States,  and  also  a  resident  of  the  State  of  Indiana  during  the 
five  years  next  preceding  his  election ;  nor  shall  any  person  be 
eligible  to  either  of  the  said  offices  who  shall  not  have  attained  the 
age  of  thirty  years. 

8.  No  member  of  Congress,  or  person  holding  any  office  under  the 
United  States,  or  under  this  State,  shall  fill  the  office  of  governor  or 
lieutenant  governor. 

9.  The  official  term  of  the  governor  and  lieutenant  governor  shall 
commence  on  the  second  Monday  of  January,  in  the  year  one  thou- 
sand eight  hundred  and  fifly-thrce,  and  on  tlie  same  day  every  fourth 
year  thereafter. 

10.  In  case  of  the  removal  of  the  governor  from  office,  or  of  his 
death,  resignation,  or  inability  to  discharge  the  duties  of  the  office, 
the  same  shall  devolve  on  the  lieutenant  governor;  and  the  General 
Assembly  shall  by  law  provide  for  the  case  of  removal  from  office, 
death,  resignation,  or  inability,  both  of  the  governor  and  lieutenant 
governor,  declaring  what  officer  shall  then  act  as  governor;  and  such 
officer  shall  act  accordingly,  until  the  disability  be  removed,  or  a 
governor  be  elected. 

11.  Whenever  the  lieutenant  governor  shall  act  as  governor,  or 
shall  be  unable  to  attend  as  president  of  the  Senate,  the  Senate  shall 
elect  one  of  its  own  members  as  president  for  the  occasion. 

12.  The  governor  shall  be  commander-in-chief  of  the  military  and 
naval  forces,  and  may  call  out  such  forces  to  execute  the  laws,  or  to 
suppress  msurrection,  or  to  repel  invasion. 

13.  He  shall  from  time  to  time  give  to  the  General  Assembly 
information  touching  the  condition  of  the  State,  and  recommend  such 
measures  as  he  shall  judge  to  be  expedient. 

14.  Every  bill  which  shall  have  passed  the  General  Assembly 
shall  be  presented  to  the  governor ;  if  he  approve  he  shall  sign  it, 
but  if  not  he  shall  return  it,  with  his  objections,  to  the  house  in 
which  it  shall  have  originated,  which  house  shall  enter  the  objections 
at  large  upon  its  journals,  and  proceed  to  reconsider  the  bill.  If 
after  such  consideration  a  majority  of  all  the  members  elected  to 
that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the  gov- 
ernor's objections,  to  the  other  house,  by  which  it  shall  likewise  be 
reconsidered ;  and  if  approved  by  a  majority  of  all  the  members 
elected  to  that  house,  it  shall  be  a  law.  If  any  bill  shall  not  be 
returned  by  the  governor  within  three  days,  Sundays  excepted,  after 
it  shall  have  been  presented  to  him,  it  shall  be  a  law  without  his 
signature,  unless  the  general  adjournment  shall  prevent  its  return,  in 
which  case  it  shall  be  a  law,  unless  the  governor  within  five  days 
next  after  such  adjournment  shall  file  such  bill,  with  his  objections 
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thereto,  in  the  office  of  secretary  of  state,  who  shall  lay  the  same 
before  the  General  Assembly  at  its  next  session,  in  like  manner  as 
if  it  had  been  returned  by  the  governor.  But  no  bill  shall  be  pre- 
sented to  the  governor  within  two  days  next  previous  to  the  mud 
adjournment  of  the  General  Assembly. 

15.  The  governor  shall  transact  all  necessary  business  with  the 
officers  of  government,  and  may  require  information  in  writuig  from 
the  officers  of  the  administrative  department,  upon  any  subject  rela- 
ting to  the  duties  of  their  respective  offices. 

16.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

17.  He  shall  have  the  power  to  grant  reprieves,  commutations 
and  pardons,  after  conviction,  for  all  offences  except  treason  and 
cases  of  impeachment,  subject  to  such  regulations  as  may  be  provided 
by  law.  Upon  conviction  for  treason,  he  shall  have  power  to  sus- 
pend the  execution  of  the  sentence  until  the  case  shall  be  reported 
to  the  General  Assembly  at  its  next  meeting,  when  the  General 
Assembly  shall  either  grant  a  pardon,  commute  the  sentence,  direct 
the  execution  of  the  sentence,  or  grant  a  further  reprieve.  He  shall 
have  power  to  remit  fines  and  forfeitures,  under  such  regulations  as 
may  be  prescribed  by  law ;  and  shall  report  to  the  General  Assem- 
bly at  its  next  meeting  each  case  of  reprieve,  commutation,  or  pardon 
granted,  and  also  the  names  of  all  persons  in  whose  favor  remission 
of  fines  and  forfeitures  shall  have  been  made,  and  the  several  amounts 
remitted :  Provided,  however,  that  the  General  Assembly  may  by 
law  constitute  a  council,  to  be  composed  of  officers  of  State,  without 
whose  advice  and  consent  the  governor  shall  not  have  power  to  grant 
pardons  in  any  case,  except  such  as  may  by  law  be  lefk  to  his  sole 
power. 

18.  When,  during  a  recess  of  the  General  Assembly,  a  vacancy 
shall  happen  in  any  office,  the  appointment  to  which  is  vested  in 
the  General  Assembly ;  or  when  at  any  time  a  vacancy  shall  have 
occurred  in  any  other  State  office,  or  in  the  office  of  judge  of  any 
court,  the  governor  shall  fill  such  vacancy  by  appointment,  which 
shall  expire  when  a  successor  shall  have  been  elected  and  qualified. 

19.  lie  shall  issue  writs  of  election  to  fill  such  vacancies  as  may 
have  occurred  in  the  General  Assembly. 

20.  Should  the  scat  of  government  become  dangerous  from  disease 
or  a  common  enemy,  he  may  convene  the  General  Assembly  at  any 
other  place. 

21.  The  lieutenant  governor  shall,  by  virtue  of  his  office,  be  presi- 
dent of  the  Senate,  have  a  right  when  in  committee  of  the  whole  to 
join  in  debate,  and  to  vote  on  all  subjects ;  and  whenever  the  Senate 
shall  be  equally  divided,  he  shall  give  the  casting  vote. 

22.  The  governor  shall  at  stated  times  receive  for  his  services  a 
compensation,  which  shall  neither  be  increased  nor  diminished  during 
the  term  for  which  he  shall  have  been  elected. 

23.  The  lieutenant  governor,  while  he  shall  act  as  president  of  the 
Senate,  shall  receive  for  his  services  the  same  compensation  as  the 


INDIANA.  416 


'Speaker  of  the  House  of  Representatives ;  and  any  person  acting 
«is  governor  shall  receive  the  compensation  attached  to  the  office  or 
governor. 

24.  Neither  the  governor  nor  lieutenant  governor  shall  be  eligible 

to  any  other  office  during  the  term  for  which  he  shall  have  been 

elected. 

ARTICLE  Yl— Administrative. 

Sec.  1 .  There  shall  be  elected  by  the  voters  of  the  State,  a  secre- 
tary, an  auditor  and  a  treasurer  of  state,  who  shall  severally  hold 
their  offices  for  two  years.  They  shall  perform  such  duties  as  may 
be  enjoined  by  law  ;  and  no  person  shall  be  eligible  to  either  of  said 
offices  more  than  four  years  in  any  period  of  six  years. 

2.  There  shall  be  elected  in  each  county  by  the  voters  thereof,  at 
the  time  of  holding  general  elections,  a  clerk  of  the  circuit  court, 
auditor,  recorder,  treasurer,  sheriff,  coroner  and  surveyor.  The 
clerk,  auditor  and  recorder,  shall  continue  in  office  four  years ;  and 
mo  person  shall  be  eligible  to  the  office  of  clerk,  recorder  or  auditor, 
more  than  eight  years  in  any  period  of  twelve  years.  The  treasurer, 
sherifT,  coroner  and  surveyor,  shall  continue  in  office  two  years ;  and 
no  person  shall  be  eligible  to  the  office  of  treasurer  or  sheriff  more 
than  four  years  in  any  period  of  six  years. 

8.  Such  other  county  and  township  officers  as  may  be  necessary, 
shall  be  elected  or  appointed  in  such  manner  as  may  be  prescribed 
by  law. 

4.  No  person  shall  be  elected  or  appointed  as  a  county  officer 
who  shall  not  be  an  elector  of  the  county ;  nor  any  one  who  shall  not 
have  been  an  inhabitant  thereof  during  one  year  next  preceding  his 
appointment,  if  the  county  shall  have  been  so  long  organized ;  but 
if  the  county  shall  not  have  been  so  long  organized,  then  within  the 
limits  of  the  county  or  counties  out  of  which  the  same  shall^have 
l>een  taken. 

6.  The  governor  and  the  secretary,  auditor  and  treasurer  of  state, 
shall  severally  reside,  and  keep  the  public  records,  books  and  papers 
in  any  manner  relating  to  their  respective  offices,  at  the  seat  of 
government. 

6.  All  county,  township  and  town  officers  shall  reside  within  their 
respective  counties,  townships  and  towns,  and  shall  keep  their  respec- 
tive offices  at  such  places  therein,  and  perform  such  duties  as  may  be 
directed  by  law. 

7.  All  State  officers  shall,  for  crime,  incapacity,  or  negligence,  be 
liable  to  be  removed  from  office,  either  by  impeachment  by  the 
House  of  Representatives,  to  be  tried  by  the  Senate,  or  by  a  joint 
resolution  of  the  General  Assembly,  two-thirds  of  the  members 
elected  to  each  branch  voting  in  either  case  therefor. 

8.  All  State,  county,  township  and  town  officers  may  be  impeached 
or  removed  from  office  in  such  manner  as  may  be  prescribed  by 
isw. 
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9.  Vacancies  in  county,  township  and  town  offices,  shall  be  filled 
in  such  manner  as  may  be  prescribed  by  law. 

10.  The  General  Assembly  may  confer  upon  the  boards  doing 
county  business  in  the  several  counties,  powers  of  a  local,  adminis- 
trative character. 

ARTICLE  Yll— Judicial 

Sec.  1.  The  judicial  power  of  the  State  shall  be  vested  in  a  supreme 
court,  in  circuit  courts,  and  in  such  inferior  courts  as  the  General 
Assembly  may  establish. 

2.  The  supreme  court  shall  consist  of  not  less  than  three,  nor  more 
than  five  judges,  a  majority  of  whom  shall  form  a  quorum.  They 
shall  hold  their  offices  for  six  years,  if  they  so  long  behave  well. 

3.  The  State  shall  be  divided  into  as  many  districts  as  there  are 
judges  of  the  supreme  court ;  and  such  districts  shall  be  formed  of 
contiguous  territory,  as  nearly  equal  in  population  as,  without  divid- 
ing a  county,  the  same  can  be  made.  One  of  said  judges  shall  be 
elected  from  each  district,  and  reside  therein ;  but  said  judges  slujl 
be  elected  by  the  electors  of  the  State  at  large. 

4.  The  supreme  court  shall  have  jurisdiction  co-extensive  with 
the  limits  of  the  State,  in  appeals  and  writs  of  error,  under  such 
regulations  and  restrictions  as  may  be  prescribed  by  law.  It  shall 
also  have  such  original  jurisdiction  as  the  General  Assembly  may 
confer. 

5.  The  supreme  court  sh«all,  upon  the  decision  of  every  case,  give 
a  statement  in  writing  of  each  question  arising  in  the  record  of  such 
case,  and  the  decision  of  the  court  thereon. 

G.  The  General  Assembly  shall  provide  by  law  for  the  speedy 
publication  of  the  decisions  of  the  supreme  court  made  under  this 
constitution  ;  but  no  judge  shall  be  allowed  to  report  such  decisions. 

7.  There  shall  be  elected  by  the  voters  of  the  State,  a  clerk  of  the 
supreme  court,  who  shall  hold  his  office  four  years,  and  whose  duties 
shall  be  prescribed  by  law. 

8.  The  circuit  courts  shall  each  consist  of  one  judge,  and  shall 
have  such  civil  and  criminal  jurisdiction  as  may  be  prescribed  by  law. 

9.  The  State  shall  from  time  to  time  be  divided  into  judicial 
tircuits ;  and  a  judge  for  each  circuit  shall  be  elected  by  the  voters 
thereof  He  shall  reside  within  the  circuit,  and  shall  hold  his  office 
for  the  term  of  six  years,  if  he  so  long  behave  well. 

10.  The  General  Assembly  may  provide  by  law  that  the  judge  of 
one  circuit  may  hold  the  courts  of  another  circuit,  in  cases  of  neces- 
sity or  convenience  ;  and  in  case  of  temporary  inability  of  any  judge, 
from  sickness  or  other  cause,  to  hold  the  courts  in  his  circuit,  pro- 
vision shall  be  made  by  law  for  holding  such  courts. 

11.  There  shall  be  elected  in  each  judicial  circuit,  by  the  voters 
thereof,  a  prosecuting  attorney,  who  shall  hold  his  office  for  two 
years. 

12.  Any  judge  or  prosecuting  attorney  who  shall  have  been  oon- 
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victed  of  corruption  or  other  high  crime,  may,  on  information  in  the 
name  of  the  State,  be  removed  from  office  by  the  supreme  court,  or 
in  such  other  manner  as  may  be  prescribed  by  law. 

13.  The  judges  of  the  supreme  court  and  circuit  courts  shall  at 
stated  times  receive  a  compensation,  which  shall  not  be  diminished 
during  their  continuance  in  office. 

14.  A  competent  number  of  justices  of  the  peace  shall  be  elected 
by  the  voters  in  each  township  in  the  several  counties.  They  shall 
continue  in  office  four  years,  and  their  powers  and  duties  shall  be 
prescribed  by  law. 

15.  All  judicial  officers  shall  be  conservators  of  the  peace  in  their 
respective  jurisdictions. 

16.  No  person  elected  to  any  judicial  office  shall,  during  the  term 
for  which  he  shall  have  been  elected,  be  eligible  to  any  office  of  trust 
or  profit  under  the  State,  other  than  a  judicial  office. 

.  17.  The  General  Assembly  may  modify  or  abolish  the  grand  jury 
system. 

18.  All  criminal  prosecutions  shall  be  carried  on  in  the  name  and 
by  the  authority  of  the  State  ;  and  the  style  of  all  process  shall  be : 
••The  State  of  Indiana." 

19.  Tribunals  of  conciliation  may  be  established,  with  such  powers 
and  duties  as  shall  be  prescribed  by  law ;  or  the  powers  and  duties 
of  the  same  may  be  conferred  upon  other  courts  of  justice  ;  but  such 
tribunals  or  other  courts,  when  sitting  as  such,  shall  have  no  power 
to  render  judgment  to  be  obligatory  on  the  parties,  unless  they  volun- 
tarily submit  their  matters  of  differenpe,  and  agree  to  abide  the  judg- 
ment of  such  tribunal  or  court. 

20.  The  General  Assembly,  at  its  first  session  after  the  adoption 
of  this  constitution,  shall  provide  for  the  appointment  of  three  com- 
missionerd,  whose  duty  it  shall  be  to  revise,  simplify,  and  abridge 
the  rules,  practice,  pleadings,  and  forms  of  the  courts  of  justice. 
And  they  shall  provide  for  abolishing  the  distinct  forms  of  action  at 
law  now  in  use,  and  that  justice  shall  be  administered  in  a  uniform 
mode  of  pleading,  without  distinction  between  law  and  equity.  And 
the  Greneral  Assembly  may  also  make  it  the  duty  of  said  commis- 
sioners to  reduce  into  a  systematic  code  the  general  statute  law  of 
the  State ;  and  said  commissioners  shall  report  the  result  of  their 
labors  to  the  General  Assembly,  with  such  recommendations  and 
suggestions  as  to  abridgment  and  amendment  as  to  said  commis- 
sioners may  seem  necessary  or  proper.  Provision  shall  be  made  by 
law  for  filling  vacancies,  regulating  the  tenure  of  office  and  the  com- 
pensation of  said  commissioners. 

21.  Every  person  of  good  moral  character,  being  a  voter,  shall  be 
entitled  to  admission  to  practice  law  in  all  courts  of  justice. 

ARTICLE  \lll—Educution. 

Sbo.  1.  Knowledge  and  learning  generally  diffiised  throughout  a 
oonununity  being  essential  to  the  preservation  of  a  free  government^ 
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it  shall  be  the  duty  of  the  General  Assembly  to  encourage,  by  aU 
suitable  means,  moral,  mtcllectual,  scientific,  and  agricultural  improve- 
ment, and  to  provide  by  law  for  a  general  and  uniform  system  of 
common  schools,  wherein  tuij;ion  shall  be  without  charge,  and  equally 
open  to  all. 

2.  The  common  school  fund  shall  consist  of  the  congressional 
township  fund,  and  the  lands  belonging  thereto ; 

He  surplus  revenue  fund  ; 

The  saline  fund,  and  the  lands  belonguig  thereto  ; 

The  bank  tax  fund,  and  the  fund  arising  from  the  one  hundred  and 
fourteenth  section  of  the  charter  of  the  State  Bank  of  Indiana ; 

The  fund  to  be  derived  from  the  sale  of  county  seminaries,  and 
the  moneys  and  property  heretofore  held  for  such  seminaries ;  from 
the  fines  assessed  for  breaches  of  the  penal  laws  of  the  State ;  and 
from  all  forfeitures  which  may  accrue ; 

All  lands  and  other  estate  which  shall  escheat  to  the  State  for 
want  of  heirs  or  kindred  entitled  to  the  inheritance ; 

AU  lands  that  have  been,  or  may  hereafter  be,  granted  to  the 
State,  where  no  special  purpose  is  expressed  in  the  grant,  and  the 
proceeds  of  the  sales  thereof,  i(icluding  the  proceeds  of  the  sales  of 
the  swamp  lands  granted  to  the  State  of  Indiana  by  the  act  of  Con- 
gress of  28th  September,  1850,  after  deducting  the  expense  of  seleot- 
mg  and  draining  the  same  ; 

Taxes  on  the  property  of  corporations  that  may  be  assessed  for 
common  school  purposes. 

3.  The  principal  of  the  common  school  fund  shall  remain  a  per- 
petual fund,  which  may  be  increased,  but  shall  never  be  diminished; 
and  the  income  thereof  shall  be  inviolably  appropriated  to  the  sup- 
port of  common  schools,  and  to  no  other  purpose  whatever. 

4.  The  General  Assembly  shall  invest,  in  some  safe  and  profitable 
manner,  all  such  portions  of  the  common  school  fund  as  have  not 
heretofore  been  entrusted  to  the  several  counties ;  and  shall  make 
provision  by  law  for  the  distribution  among  the  several  counties  of 
the  interest  thereof. 

5.  If  any  county  shall  fail  to  demand  its  proportion  of  such  inter- 
est for  common  school  purposes,  the  same  shall  be  reinvested  for  the 
benefit  of  such  county. 

6.  The  several  counties  shall  be  held  liable  for  the  preservation 
of  80  much  of  the  said  fund  as  may  be -entrusted  to  them,  and  for  the 
payment  of  the  annual  interest  thereon. 

7.  All  trust  funds  held  by  the  State  shall  remain  inviolate,  and  bo 
faithfully  and  exclusively  applied  to  the  purposes  for  which  the  trust 
was  created. 

8.  The  General  Assembly  shall  provide  for  the  election,  by  the 
voters  of  the  State,  of  a  state  superintendent  of  public  instruction, 
who  shall  hold  his  oflicc  for  two  years,  and  whose  duties  and  com- 
pensation shall  be  prescribed  by  law. 
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ARTICLE  IX,— State  Institutions. 

Sec.  1.  It  shall  bo  the  duty  of  the  General  Assembly  to  pro- 
"^de  by  law  for  the  support  of  institutions  for  the  education  of  the 
^eaf  and  dumb,  and  of  the  blind,  and  also  for  the  treatment  of  the 
insane. 

2.  The  General  Assembly  shall  provide  houses  of  refuge  for  the 
correction  and  reformation  of  juvenile  offenders. 

3.  The  county  boards  shall  have  power  to  provide  farms,  as  an 
asylum  for  those  persons  who,  by  reason  of  age,  infirmity,  of  other 
misfortune,  may  have  cl&ims  upon  the  sympathies  and  aid  of  society. 

ARTICLE  X,— Finance. 

Sec.  1.  The  General  Assembly  shall  provide  by  law  for  a  uniform 
and  equal  rate  of  assessment  and  taxation,  and  shall  prescribe  such 
regulations  as  shall  secure  a  just  valuation  for  taxation  of  all  pro- 
perty, both  real  and  personal,  excepting  such  only  for  municipal, 
educational,  literary,  scientific,  religious,  or  charitable  purposes,  as 
may  be  specially  exempted  by  law. 

2.  All  the  revenues  derived  from  the  sale  of  any  of  the  public 
Works  belonging  to  the  State,  and  from  the  net  annual  income  thereof^ 
and  any  surplus  that  may  at  any  time  remain  in  the  treasury  derived 
from  taxation  for  general  State  purposes,  after  the  payment  of  the 
ordinary  expenses  of  the  government,  and  of  the  interest  on  bonds 
of  the  State,  other  than  bank  bonds,  shall  be  annually  applied,  under 
the  direction  of  the  General  Assembly,  to  the  payment  of  the  prin- 
cdpal  of  the  public  debt. 

3.  No  money  shall  be  drawn  from  the  treasury  but  in  pursuance 
of  appropriations  made  by  law. 

4.  An  accurate  statement  of  the  receipts  and  expenditures  of  the 
public  money  shall  be  published  with  the  laws  of  each  regular  session 
of  the  General  Assembly. 

5.  No  law  shall  authorize  any  debt  to  be  contracted  on  behalf  of 
the  State,  except  in  the  following  cases  :  To  meet  casual  deficits  in 
the  revenue,  to  pay  the  interest  on  the  State  debt,  to  repel  invasion, 
suppress  insurrection,  or  if  hostilities  be  threatened,  provide  for  the 
public  defence. 

6.  No  county  shall  subscribe  for  stock  in  any  incorporated  com- 
pany, unless  the  same  be  paid  for  at  the  time  of  such  subscription ; 
nor  shall  any  county  loan  its  credit  to  any  incorporated  company,  nor 
borrow  money  for  the  purpose  of  taking  stock  in  any  such  company ; 
nor  shall  the  General  Assembly  ever  on  behalf  of  the  State  assume 
the  debts  of  any  county,  city,  town  or  township,  nor  of  any  corpora- 
tion whatever. 

ARTICLE  XL— Corporations. 

Sec.  I.  The  General  Assembly  shall  not  have  power  to  estab- 
lish or  incorporate  any  bank  or  banking  company,  or  moneyed  insti 
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tutioTif  for  the  purpose  of  issuing  bills  of  credit^  or  bills  payable  to 
order  or  bearer,  except  under  the  conditions  prescribed  in  this  con- 
stitution. 

2.  No  banks  shall  be  established  otherwise  than  under  a  general 
banking  law,  except  as  provided  in  the  fourth  section  of  this  article. 

3.  If  the  General  Assembly  shall  enact  a  general  banking  law, 
such  law  shall  provide  for  the  registry  and  countersigning  by  an 
officer  of  State  of  all  paper  credit  designed  to  be  circulated  as 
money,  and  ample  collateral  security,  readily  convertible  into  specie, 
for  the  redemption  of  the  same  in  gold  or  silver,  shall  be  required, 
which  collateral  security  shall  be  under  the  control  of  the  proper 
officer  or  officers  of  State. 

4.  The  General  Assembly  may  also  chai*ter  a  bank  with  branches 
without  collateral  security,  as  required  in  the  preceding  section. 

5.  If  the  General  Assembly  shall  establish  a  bank  with  branches, 
the  branches  shall  bo  mutually  responsible  for  each  other^s  liabilities 
upon  all  paper  credit  issued  as  money. 

6.  The  stockholders  in  every  bank  or  banking  company  shall  be 
individually  responsible  to  an  amount  over  and  above  their  stock, 
equal  to  their  respective  shares  of  stock,  for  all  debts  or  liabilities 
of  said  bank  or  banking  company. 

7.  All  bills  or  notes  issued  as  money  shall  be  at  all  times  redeem- 
able in  gold  or  silver;  and  no  law  shall  be  passed  sanctioning, 
directly  or  indirectly,  the  suspension  by  any  bank  or  banking  com- 
pany of  specie  payments. 

8.  Holders  of  bank  notes  shall  be  entitled,  in  case  of  insolvency, 
to  preference  of  payment  over  all  other  creditors. 

9.  No  bank  shall  receive,  directly  or  indirectly,  a  greater  rate 
of  interest  than  shall  be  allowed  by  law  to  individuals  loaning 
money. 

10.  Every  bank  or  banking  company  shall  be  required  to  cease 
all  banking  operations  within  twenty  years  from  the  time  of  its 
organization,  and  promptly  thereafter  to  close  its  business. 

11.  The  General  Assembly  is  not  prohibited  from  investing  the 
trust  funds  in  a  bank  with  branches ;  but  in  case  of  such  invest- 
ment, the  safety  of  the  same  shall  be  guarantied  by  unquestionable 
securitv. 

12.  The  State  shall  not  be  a  stockholder  in  any  bank  after  the 
expiration  of  the  present  bank  charter;  nor  shall  the  credit  of  the 
State  ever  be  given  or  loaned  in  aid  of  any  person,  association,  or 
corporation ;  nor  shall  the  State  hereafter  become  a  stockholder  in 
any  corporation  or  association. 

13.  Corporations,  other  than  banking,  shall  not  be  created  by 
special  act,  but  may  be  formed  under  general  laws. 

14.  Dues  from  corporations,  other  than  banking,  shall  be  secured 
by  such  individual  liability  of  the  corporators,  or  other  means, 
may  be  prescribed  by  law. 
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ARTICLE  JSXL—Iftlitia. 

Sso.  1.  Ilie  militia  vhall  oonsist  of  all  able  bodied  white  male, 
peraons^  between  the  ages  of  eighteen  and  forty-five  years,  except 
such  as  may  bo  exempted  by  the  laws  of  the  United  States,  or  of 
this  State ;  and  shall  be  organized,  officered,  armed,  equipped,  and 
trained,  in  such  manner  as  may  be  provided  by  law. 

2.  The  governor  shall  appoint  the  adjutant,  quartermaster,  and 
commissary  generals. 

8.  All  militia  officers  shall  be  commissioned  by  the  governor,  and 
shall  hold  their  offices  not  longer  than  six  years. 

4.  The  General  Assembly  shall  determine  the  method  of  dividing 
the  militia  into  divisions,  brigades,  regiments,  battalions,  and  com- 
panies, and  fix  the  rank  of  all  staff  officers. 

5.  The  militia  may  be  divided  into  classes  of  sedentary  and  active 
militia,  in  such  manner  as  shall  be  prescribed  by  law. 

6.  No  person  conscientiously  opposed  to  bearing  arms  shall  be 
compelled  to  do  militia  duty  ;  but  such  person  shall  pay  an  equiva- 
lent for  exemption,  the  amount  to  be  prescribed  by  law. 

ARTICLE  XIU.— Negroes  arid  Muhttoes. 

Sxo.  1.  No  negro  or  mulatto  shall  come  into,  or  settle  in  the  State, 
after  the  adoption  of  this  constitution. 

2.  All  contracts  made  with  any  negro  or  mulatto  coming  into  the 
State,  contrary  to  the  provision  of  the  foregoing  section,  shall  be 
Toid ;  and  any  person  who  shall  employ  such  negro  or  mulatto, 
or  otherwise  encourage  him  to  remain  in  the  State,  shall  be  fined  in 
any  sum  not  less  than  ten  dollars,  nor  more  than  five  hundred 
dollara. 

&  All  fines  which  may  be  collected  for  a  violation  of  the  provisions 
of  this  article,  or  of  any  law  which  may  hereafter  be  passed  for  the 
parpose  of  carrying  the  same  into  execution,  shall  be  set  apart  and 
appropriated  for  the  colonization  of  such  negroes  and  mulattoes,  and 
their  descendants,  as  may  be  in  the  State  at  the  adoption  of  this 
constitution,  and  may  be  willing  to  emigrate. 

4.  The  General  Assembly  shall  pass  laws  to  carry  out  the  pro- 
Tiaicms  of  this  article. 

ARTICLE  XW.— Boundaries. 

Ssa  L  In  order  that  the  boundaries  of  the  State  may  bo  known 
and  established,  it  is  hereby  ordained  and  declared,  that  the  State  of 
bidiaoa  is  bounded  on  the  east  by  the  meridian  line  which  forms  the 
western  boundary  of  the  State  of  Ohio  ;  on  the  south  by  the  Ohio 
river,  from  the  mouth  of  the  Great  Miama  river  to  the  mouth  of  the 
Wabash  river ;  on  the  west  by  a  line  drawn  along  the  middle  of  the 
Wabash  river  from  its  mouth,  to  a  point  where  a  due  north  line 
drawn  from  the  town  of  Vincennes  would  last  touch  the  north-west- 
em  shore  of  said  Wabash  river ;  and  thence  by  a  due  north  line 
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undl  the  same  shall  intersect  an  east  and  weat  Uhe  drawn  throng  a 
point -ten  miles  north  of  the  southern  extreme  of  Lake  Midbigan; 
on  the  north  by  said  east  and  west  line  until  the  same  shall  intersect 
tfie  first-menticHied  meridian  line,  which  foiins  the  western  boundaij 
of  the  State  of  Ohio. 

2.  The  State  of  Indiana  shall  possess  jurisdiction  and  aoTereign^ 
co-eztcnsive  with  the  boundaries  declared  in  the  preceding  seotion; 
and  shall  have  concurrent  jurisdiction  in  civil  and  criminal  cases  with 
the  State  of  Kentuckv  on  the  Ohio  river,  and  with  the  State  of 
Illinois  on  the  Wabash  river,  so  &r  as  said  rivers  fi>nn  the  oommoii 
boundary  between  this  State  and  said  states  respectively, 

ARTICLE  XV.—MUeelhniauM. 

Sbo.  1.  All  officers  whose  appointment  is  not  otherwise  provided 
for  in  this  constitution,  shall  be  chosen  in  such  nmnner  as  now  isi  or 
may  hereafter  be,  prescribed  by  law. 

2,  When  the  duration  of  any  office  is  not  provided  for  by  this 
constitution,  it  may  be  declared  by  law ;  and  if  not  so  declared,  aadk 
office  shall  be  held  during  the  pleasure  of  the  authority  m^lrtiig  the 
appointment.  But  the  General  Assembly  shall  not  create  any  (rfBbei 
tibe  tenure  of  which  sliall  be  loneer  than  four  years. 

8.  Whenever  it  is  provided  m  this  constitution,  or  in  any  law 
which  may  be  hereafter  passed,  that  any  <^Rcer,  other  than  a  mem- 
ber of  the  General  Assembly,  shall  hold  his  office  for  any  given 
term,  the  same  shall  be  construed  to  mean  that  such  officer  shall  hold 
his  office  foic  such  term,  and  until  his  successor  shall  have  been 
elected  and  qualified. 

4.  Every  person  elected  or  appointed  to  any  office  under  this  con- 
stitution shall,  before  entcrmg  on  the  duties  thereof,  take  an  oath  or 
affirmation  to  support  the  constitution  of  this  State  and  of  the  United 
States,  and  also  an  oath  of  office. 

5.  There  shall  be  a  seal  of  State  kept  by  the  governor  for  official 
purposes,  which  shall  be  called  the  seal  of  the  State  of  Indiana. 

6.  All  commissions  shall  issue  in  the  name  of  the  State,  shall  be 
signed  by  the  governor,  sealed  with  the  State  seal,  and  attested  by 
the  secretary  of  State. 

7.  No  county  shall  be  reduced  to  an  area  less  than  four  hundred 
square  miles;  nor  shall  any  county  under  that  area  be  further 
reduced. 

8.  No  lottery  shall  be  authorized,  nor  shall  the  sale  of  lottery 
tickets  be  allowed*. 

9.  The  following  grounds,  owned  by  the  State  in  IndianapoliSi 
namely :  The  State  House  Square,  the  Grovemor's  Circle,  and  so 
much  of  out-lot  numbered  one  hundred  and  forty-seven  as  lies  north 
of  the  arm  of  the  Central  Canal,  shall  not  be  sold  or  leased. 

10.  It  shall  be  the  duty  of  the  General  Assembly  to  provide  for 
the  permanent  enclosure  and  preservation  of  the  Tippecanoe  Battle 
Ground. 
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ARTICLE  XVI— Amendments. 

Sec.  1.  Any  amendment  or  amendments  to  this  constitution  may 
be  proposed  in  either  branch  of  the  General  Assembly,  and  if  the 
same  shall  be  agreed  to  by  a  majority  of  the  members  elected  to 
each  of  the  two  houses,  such  proposed  amendment  or  amendments 
shall,  with  the  yeas  and  nays  thereon,  be  entered  on  their  journals, 
and  referred  to  the  General  Assembly  to  be  chosen  at  the  next  gen- 
eral election ;  and  if  in  the  General  Assembly  so  next  chosen  such 
proposed  amendment  or  amendments  shall  be  agreed  to  by  a  majo- 
rity of  all  the  members  elected  to  each  house,  then  it  shall  be  the 
duty  of  the  General  Assembly  to  submit  such  amendment  or  amend- 
ments to  the  electors  of  the  State ;  and  if  a  majority  of  said  electors 
shall  ratify  the  same,  such  amendment  or  amendments  shall  become 
a  part  of  this  constitution. 

2.  If  two  or  more  amendments  shall  be  submitted  at  the  same 
time,  they  shall  be  submitted  in  such  manner  that  the  electors  shall 
vote  for  or  against  each  of  such  amendments  separately ;  and  while 
sn  amendment  or  amendments  which  shall  have  been  agreed  upon 
by  one  General  Assembly  shall  be  awaiting  the  action  of  a  succeed- 
ing General  Assembly,  or  of  the  electors,  no  additional  amendment 
or  amendments  shall  be  proposed. 
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This  oonstitutioD,  if  adopted,  shall  tako  effect  on  the  first  day  of  November,  in 
^  year  one  thousand  eight  liundred  and  fifty-one,  and  shall  supersede  the  consti- 
totign  adopted  in  the  year  one  thousand  eight  hundred  and  sixteen.  That  no 
incooTenience  may  arise  from  the  change  in  the  government,  it  is  hereby  ordained 
mIoUows: 

1.  All  laws  now  in  force,  and  not  inconsistent  with  this  constitution,  shall  remain 
in  force  until  they  shall  expire  or  be  repealed. 

2.  All  indictmcnt^  prosecutions,  suits  pleas,  plaints,  and  other  paoceedings  pend- 
ioff  io  any  of  the  courts  shall  be  prosecuted  to  final  judgment  and  execution ;  and 
aU  appeals,  writs  of  error,  cortiorara,  and  injunctions,  shall  be  carried  on  in  the 
lerenu  courts  in  the  same  manner  as  is  now  provided  by  law. 

8.  All  fines,  penalties  and  forfeitures  due  or  accruing  to  the  State,  or  to  any 
€Oimty  therein,  shall  inure  to  the  State,  or  to  such  county,  in  the  manner  prescribed 
by  law.  All  bonds  executed  to  the  State,  or  to  any  officer  in  his  official  capacity, 
■ball  remain  in  force,  and  inure  to  the  use  of  those  concerned. 

4.  All  acts  of  incorporation  for  municipal  purposes  shall  continue  in  force  under 
thb  constitution,  until  such  time  as  the  General  Assembly  shall,  in  its  discretion, 
modify  or  repeal  the  same. 

5.  The  governor,  at  the  expiration  of  the  present  official  term,  shall  continue  to 
act  until  his  successor  shall  have  been  sworn  mto  office. 

6.  There  shall  be  a  session  of  the  General  Assemblv,  commencing  on  the  first 
ICooday  of  December,  in  the  year  one  thousand  eight  hundre<l  and  fifty-one. 

7.  Senators  now  in  office  and  holding  over  under  the  existing  Constitution,  and 
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■uch  M  mMj  be  elected  at  the  next  miieral  electiop,  and  the  ie|iie><tiUtif 
then  elected,  ahall  cootinue  in  office  until  tlie  fint  genenl  alectioo  under  ihb  ooa- 
■titatinD. 

8.  Hie  fint  mend  election  under  thii  oomtitution  dudl  be  held  in  the  jvir  cat 
tfaonaand  eigfat  nundred  and  flfty-twa 

9.  Tiie  fir«t  election  for  governor,  lieutenant  gorernor,  jjudlgea  of  tlie 
court  and  circuit  oouit%  derk  of  the  supreme  court,  nroaecutng  attorney,  i 
auditor,  and  treasurer  of  state,  and  steto  superintenoent  of  public  uMtmetion, 
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eight  hundred  and  fifty-two  *,  and  sudi  of  said  officers  as  maj  be  in  cAoe 
this  constitution  shall  go  into  eflect,  shall  continue  in  their  re^ectiTe 
th«r  suCoesBors  shall  hare  been  elected  and  qualified. 
^  10.  Erm  person  elected  by  popular  vote,  and  now  in  any  office  which  is  mn^ 
tinued  by  this  constitution,  and  CTenr  person  who  shall  be  so  elected  to  anr  flhdi 
office  before  the  taking  eflfect  of  this  constitution  {except  as  in  this  oonstitMte 
otherwise  providedX  shall  continue  in  office  until  tne  term  for  which  sorii  panoH 
has  been,  or  may  he  elected,  shall  expire :  Prorided  that  no  such  person  shall  aaB» 
tinue  in  office  after  the  teking  eflect  of  this  constitution  for  a  longer  perkid  thn 
tibe  term  of  such  office  in  this  constitution  prescribed. 

11.  On  the  taking  eflect  of  this  constitution,  aU  officers  thereby  continiied  hi 
office  shall,  before  proceeding  in  the  further  diichaige  of  their  duties,  take  an 
or  afllrmation  to  support  this  constitution. 

12.  All  vacancies  that  ma^  occur  in  existing  offices  prior  to  the  firrt  _ 
election  under  this  constitution,  shall  be  filled  in  the  manner  now  pinsnrihiJ 
bylaw. 

18.  At  the  time  of  submitting  this  constitution  to  the  decfors  fixr  their  approvd 
or  disapproval,  the  article  numbeved  thirteen,  in  relation  to  negroes  and  maki^ 
toes,  shaft  be  submitted  as  a  distinct  proposition,  in  the  foUowing  form :  **  BadiK 
sion  and  colonisation  of  negroes  and  mulattoes,"  **  Aye"  or  **  Ka*  And  if  a 
majority  of  the  votes  cast  shall  be  in  fsvor  of  said  article,  then  the  same  shall 
form  a  part  of  this  constitution,  otherwise  it  shall  be  void,  and  form  no  part 
thereof! 

14.  No  article  or  section  of  this  constitution  shall  be  submitted  as  a  distinct  pro* 
position  to  a  vote  of  the  electors,  otherwise  than  is  herein  provided. 

15.  Whenever  a  portion  of  the  citizens  of  the  counties  of  Perry  and  Spencer 
shall  deem  it  expedient  to  form  of  the  contiguous  territory  of  said  counties  a  new 
county,  it  shall  be  the  duty  of  those  interested  in  the  ^Mgaoixation  of  such  new 
county  to  lay  off  the  same  by  proper  metes  and  bounds,  of  equal  portiona  at 
nearly  as  practicable,  not  to  exceed  one-third  of  the  territory  of  each  of  said  ooni^ 
ties.  The  proposal  to  create  such  new  county  shall  be  submitted  to  the  votcn  of 
said  counties  at  a  general  election,  in  such  manner  as  shall  be  prescribed  by  law. 
And  if  a  majority  of  all  the  votes  given  at  said  election  shall  be  in  favor  of  thi 
organization  uf  said  new  county,  it  shall  be  the  duty  of  the  Oeneral  Aseembfy 
to  organize  the  same  out  of  the  territory  thus  designated. 

16.  The  General  Assembly  may  alter  or  amend  the  diarter  of  Clarksvflli^ 
and  make  such  regulations  as  may  be  necessary  for  carrying  into  effect  tfat 
objects  contemplated  in  g^iiting  the  same ;  and  the  limds  belonging  to  said  town 
smul  be  applied  according  to  the  intention  of  the  grantor. 

Done  in  Convention  at  Indianapolis,  the  tenth  day  of  February,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  fifty-one,  and  of  the  Independenoa  of 
the  United  States  the  seventy-fifth. 

GEORGE  WHITFIELD  CA&R,  PrwstdM. 


Tiie  first  settlement  made  iti  this  State  was  by  the  Frcncli,  at  Kaskaskia,  abont 
t7i!0.  By  the  treaty  of  peaee  belwceo  England  and  France  in  l~G3,  it  came 
into  the  possession  of  the  British.  In  179fl  it  constitutprt  a  pari  of  the  North- 
West  Territory.  In  1800,  whnl  is  now  Indiana  and  Illinois,  became  a  sepa- 
rate territory-.  In  1809  Illinois  became  a  territory  under  its  present  name,  and 
in  1818  it  was  admitted  into  the  union  as  an  independent  Slate.  In  1800  IIU- 
nois  eonlainiil  not  more  than  3,000  inhabitants ;  its  increase  has  been  veiy 
rapid,  having  more  than  trebled  its  inhnbilanla  every  ten  years. 

Area,  60,000  sq.  m.    Pop.  in  1850,  858,398. 

COKSTITUTION. 

PREAMBLE. 

We,  the  people  of  tlie  stale  of  Illinois — pratcful  to  Almighty  God  for  the  diS, 
pilitical.  luiil  relipous  libcrlT,  which  ho  hath  so  long  permitted  lu  to  enjor, 
und  lookiiv^  to  him  for  a  hiessini;  upon  our  cndeafor^  to  tccure  and  tnmamit 
tJie  Kamc  unimpaired  to  succeeding  generation; — in  order  (o  furm  r  more  per- 
fect goTenirnvnl,  c<<tabli-<h  jutitice,  iiHurc  domestic  tranquillity,  profide  for  the 
oommon  defence,  promote  (ho  geiiond  welfare,  and  Bociirc  the  blessings  of 
liberty  to  ourselves  and  our  posterity,  do  ordain  and  eatabliiih  this  coostitutioa 
for  the  stAte  of  Illinots. 
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ARTICLE  h— Boundaries. 

Sia  1.  The  boundaries  and  jurisdiction  of  the  state  shall  be  as  follows,  to  wit: 
beginning  at  the  mouth  of  the  Wabash  river ;  thence  up  the  same,  and  with  the 
line  of  Indiana,  to  the  north-west  comer  of  said  state ;  thence  east,  with  the  line 
of  the  same  state,  to  the  middle  of  Lake  Michigan ;  thence  north,  along  the  middle 
of  said  lake,  to  north  latitude  forty-two  degrees  and  thirty  minutes ;  thence  west 
to  the  middle  of  the  ML*;sissippi  river,  and  thence  down,  along  the  middle  of 
that  river,  to  its. confluence  with  the  Ohio  river ;  and  thence  up  the  latter  river, 
•long  its  north-western  shore,  to  the  place  of  beginning :  Promdedy  that  this  state 
ibdf  exercise  such  jurisdiction  upon  the  Ohio  river  as  she  is  now  entitled  to,  or 
inch  tb  may  hereafter  be  agreed  upon  by  this  state  and  the  state  of  Kentucky. 

ARTICLE  IL — Concerning  the  Distribution  of  the  Povoeri  of  Government, 

Sxa  1.  The  powers  of  the  government  of  ihe  state  of  Illinois  shall  be  divided 
into  three  distinct  departments,  and  each  of  them  be  confided  to  a  separate  body 
of  magistracy,  to  wit :  those  which  are  legislative,  to  one ;  those  which  are  exec- 
ttiTe,  to  another ;  and  those  which  are  judicial,  to  another. 

2.  No  person,  or  collection  of  persons,  being  one  of  these  departments,  shall 
aerdse  any  power  properly  belonging  to  either  of  the  otliers,  except  as  herein- 
after expressly  directe(l  or  permitted,  and  all  acts  in  contravention  of  this  section 
dhflJl  be  void. 

ARTICLE  III.— Of  the  lAgidative  Department. 

Sko.  1.  The  legislative  jiuthority  of  this  state  shall  be  vested  in  a  general 
aasemblv,  which  sh;ill  consist  of  a  senate  and  house  of  representatives,  both  to  be 
elected  ty  the  peojile. 

2.  TTie  first  election  for  senator^i  and  representatives  sliall  be  held  on  the  Tuea- 
dar  after  the  first  Monday  in  November,  one  thousand  eight  hundred  and  forty- 
einit ;  and  thereafter,  elections  for  membern  of  the  general  assembly  shall  be 
h^d  once  in  two  years,  on  the  Tuesday  next  after  the  first  Monday  m  Novem- 
ber, in  eacli  and  every  county,  at  sucn  places  therein  as  may  be  provided  by 

8.  No  person  shall  be  a  representative  who  shall  not  have  attained  the  age  of 
twenty-five  years ;  who  shaU  not  be  a  citizen  of  the  United  States,,  and  three 
years  an  inliabitant  of  this  state  ;  who  shall  not  have  resided  within  the  limits  of 
liie  county  or  district  in  which  he  shall  be  chosen  twelve  months  next  preceding 
his  election,  if  such  county  or  district  shall  have  been  so  long  erected,  but,  if  not, 
then  within  tlie  limits  of  the  county  or  counties,  district  or  districts,  out  of  which 
the  same  shall  have  been  taken,  unless  he  shall  have  been  absent  on  the  public 
bnrincss  of  tlie  United  States  or  of  this  state ;  and  who,  moreover,  shall  not  have 
paid  a  state  or  county  tax 

4.  No  person  shiill  be  a  senator  who  shall  not  have  attained  the  age  of  thirty 
jesrs ;  wno  shall  not  be  a  citizen  of  the  United  States,  five  years  an  i^iabitant  of 
this  state  and  one  year  in  the  county  or  district  in  which  ho  shall  be  chosen  imme- 
diately preceding  his  election,  if  such  county  or  district  shall  have  been  so  long 
erected,  but,  if  not,  then  within  the  limits  of  the  county  or  counties,  district  or 
districts,  out  of  which  the  same  shall  have  been  taken,  unless  he  shall  have  been 
absent  on  the  public  business  of  the  United  States  or  of  this  state,  and  shall  not, 
moreover,  have  paid  a  state  or  county  tax. 

5.  The  senators  at  their  first  session  herein  provided  for  shall  be  divided  by 
lot,  as  near  as  can  be,  into  two  classes.  The  seats  of  the  first  class  shall  be  va- 
cated at  the  expiration  of  the  second  year,  and  those  of  the  second  class  at  the 
expiration  of  the  fourth  year ;  so  that  one  half  thereof^  as  near  as  possible,  may 
be  biennially  chosen  for  ever  thereafter. 

6.  The  senate  shall  consist  of  twenty-five  members,  and  the  house  of  represen- 
tKtives  shall  consist  of  seventy-five  members,  until  the  population  of  the  state 
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■hall  amount  to  one  million  of  souls,  when  five  members  may  be  added  to  Uie 
hmue,  and  five  additional  members  for  every  five  hundred  thousand  inhabitants 
thereafter,  until  the  whole  number  of  representatives  shall  amount  to  one  hun- 
dred ;  after  which  the  number  shall  be  neither  increased  nor  diminished ;  to  be 
apportioned  among  the  several  counties  according  to  the  number  of  white  inhab- 
itants. In  all  future  apportionments,  where  more  than  one  county  shall  be 
flurown  into  a  representative  district,  all  the  representatives  to  whidi  said  counties 
may  be  entitlea  shall  be  elected  by  the  entire  district 

7.  No  person  elected  to  the  general  assemblv  shall  receive  any  dvil  appcnnt* 
mcnt  within  this  state,  or  to  the  senate  of  the  United  States,  from  Uie  governor, 
the  governor  and  senate,  or  from  the  general  assembly,  during  the  term  for  whidi 
he  shall  have  been  elected ;  and  all  such  appomtments,  and  all  votes  given  &r 
any  such  member  for  any  such  office  or  appomtment,  shall  be  void ;  nor  shall  any 
member  of  the  general  assembly  be  interested,  either  directly  or  indirectly,  in  any 
contract  with  the  state,  or  any  county  thereof  authorised  by  any  law  passed 
during  the  time  for  which  ho  snail  have  been  elected,  or  durmg  one  year  after 
the  expiration  thereof 

8.  In  the  year  one  thousand  eif  ht  hundred  and  fifty-five,  and  every  tenth  year 
thereafter,  an  enumeration  of  aU  the  iuhabitauta  of  this  state  shall  be  nuKM  in 
such  manner  as  shall  be  directed  by  law ;  and  in  the  year  eighteen  hundred  and 
fifty,  and  every  tenth  year  thereafter,  the  census  taken  by  authori^  of  the  gov- 
ernment of  the  United  States  shall  be  adopted  by  the  general  assembly  as  the 
enumeration  of  this  state ;  and  the  number  of  senators  and  representatives  shall, 
at  the  first  regular  session  holden  after  the  returns  herein  provided  for  are  made, 
be  apportioned  among  the  several  counties  or  districts  to  M  establiahed  by  law, 
according  to  the  number  of  white  inhabitants. 

9.  Senatorial  and  representative  districts  shall  be  composed  of  cootigaoas  ter- 
ritory boimded  by  county  lines ;  and  only  one  senator  allowed  to  eadh  senatorial, 
and  not  more  than  three  representatives  to  any  representative  district :  Provided, 
that  cities  and  towns,  containing  the  requisite  population,  may  be  erected  into 
separate  districts. 

10.  In  forming  senatorial  and  representative  districts,  counties,  containing  a 
popiilution  of  not  more  tlian  one  fourth  over  the  existing  ratio,  shall  form  separate 
difltrictfl,  and  the  excess  shall  be  given  to  the  nearest  county  or  coun^es  not 
having  a  senator  or  representative,  as  the  case  may  be,  which  lias  the  laige^ 
white  p)puLition. 

11.  The  first  session  of  tlie  general  assembly  shall  commence  on  the  first 
Monday  of  January,  one  tliousand  eight  hundred  and  forty -nine ;  and  for  ever 
after  the  general  assembly  shall  meet  on  the  first  Monday  of  January  next  en- 
suing the  election  of  the  members  tlierco^  and  at  no  other  period,  unless  as  pro- 
vided by  this  constitution. 

12.  The  senate  and  house  of  representatives,  when  assembled,  shall  each 
choose  a  speaker  and  other  officers  (the  speaker  of  the  senate  excepted).  Each 
house  shall  judge  of  the  qualifications  ana  election  of  its  members,  and  sit  upon 
its  own  adjournments.  Two-thirds  of  each  house  shall  constitute  a  quorum ;  out 
a  smaller  number  may  adjourn  from  day  to  day,  and  compel  the  attendance  of 
absent  members. 

13.  Kach  house  shall  keep  a  journal  of  its  proceedings,  and  publish  them.  The 
yeas  and  nays  of  the  members  on  any  question  shall,  at  the  desire  of  any  two  of 
them,  be  entered  on  the  journals. 

14.  Any  two  members  of  either  house  shall  have  liberty  to  dissent  and 
protest  against  any  act  or  resolution,  which  they  may  think  injurious  to  the 
pubhc,  or  to  any  individual,  and  have  the  reasons  of  their  dissent  entered  on  the 
journals. 

15.  Kach  hoase  may  determine  the  rules  of  its  proceedings,  punish  its  membere 
for  disorderly  behavior,  and,  with  the  concurrence  of  two-Uiirds  of  all  the  mem- 
bers elected,  expel  a  member,  but  not  a  second  time  for  the  same  cause ;  and  the 
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§ac  such  expulsion  shall  be  entered  upon  the  joumalj  with  the  names  of 
members  voting  on  the  question. 

16.  When  yacancies  happen  in  cither  house,  the  governor,  or  the  person  exer- 
the  powers  of  governor,  shall  issue  writs  of  electicm  to  fill  such  vacancies. 

17.  Senators  and  representatives  shall  in  all  cases,  except  treason,  felony,  or 
Ibremch  of  the  peace,  be  privileged  from  arrest  during  the  session  of  the  general 
anBombly,  and  in  going  to  and  returning  from  the  same ;  and  for  any  speech  or 
debate  in  either  house,  they  sliall  not  be  questioned  in  any  other  place. 

18.  Each  house  may  punish,  by  imprisonment  during  its  session,  any  person, 
not  a  member,  who  shall  be  guilty  of  disrespect  to  the  house,  by  any  cuflorderly 
or  contemptuous  behavior  in  their  presence :  Provided^  such  imprisonment  shall 
not,  at  any  one  time,  exceed  twenty-four  hours. 

19.  The  doors  of  each  house,  and  of  committees  of  the  whole,  shall  be  kept 
open,  except  in  such  cases  as  in  Uie  opinion  of  the  house  require  secrecy.  Neither 
boote  ahaU,  without  the  consent  of  tlic  other,  adjourn  for  more  than  two  days, 
DOT  to  any  otlier  place  than  that  in  which  tlie  two  houses  shall  be  sittuig. 

20.  The  style  of  the  laws  of  this  state  shall  be :  ^  Be  it  eiiMcted  by  the  people 
€f  the  8iate  of  Illinoii,  represented  in  the  general  OMembly^ 

21.  BiUs  may  originate  in  cither  house,  but  may  be  altered,  amended,  or  re- 
jected, by  the  other ;  and  on  the  final  passage  of  all  bills,  the  vote  nhall  be  by 
ayes  and  noes,  and  shall  be  entered  on  the  journal ;  and  no  bill  sliall  become  a 
law  without  the  concurrence  of  a  majority  of  all  the  members  elect  in  each 
house. 

22.  Bills  making  appropriations  for  the  pay  of  tlie  members  and  officers  of  the 
genoal  assembly,  and  for  the  salaries  of  the  officers  of  the  government,  shall 
not  contain  any  provision  on  any  other  subject 

23.  Eveiy  bill  shall  be  read  on  tlu'cc  different  days  in  each  house,  unless,  in 
ease  of  m^ency,  three-fourths  of  the  house,  where  sudi  bill  is  so  depending,  shall 
deem  it  expeduent  to  dispense  with  this  rule ;  and  every  bill,  having  passed  both 
lioases,  shall  be  signed  oy  the  speakers  of  their  respective  houses ;  and  no  pri- 
yate  tx  local  law  which  may  be  passed  by  the  general  assembly,  shall  embrace 
more  than  one  subject,  and  tliat  shall  be  expressed  in  the  title.  And  no  public 
■ct  of  the  general  assembly  shall  take  effect  or  be  in  force,  until  the  expiration 
of  sixty  days  from  the  end  of  the  session  at  which  the  same  may  be  passed,  un- 
less, in  case  of  emergency,  the  general  assembly  shall  otherwise  direct. 

24.  The  sum  of  two  dollars  per  day,  for  the  first  forty-t^'o  days'  attendance, 
and  one  dollar  per  day  for  each  day  s  attendance  thereafter,  and  ten  cents  for 
each  necessary  mile's  travel,  going  to  and  returning  from  the  seat  of  government, 
ihall  bo  allowed  to  the  members  of  the  general  assembly,  as  a  compensation  for 
their  services,  and  no  more.  The  speaker  of  the  house  of  representatives  shall 
be  allowed  the  sum  of  one  dollar  per  day,  in  addition  to  nis  per-diem  as  a 
member. 

25.  The  per-diem  and  mileage  allowed  to  each  member  of  the  general  assem- 
bly, shall  be  certified  by  the  speakers  of  their  respective  houses,  and  entered  on 
the  journals,  and  publiiuied  at  the  close  of  each  session. 

26.  No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appro- 
priations made  by  law ;  and  an  accurate  statement  of  the  receipts  and  expendi- 
tures of  the  pubuc  money  shall  be  attached  to,  and  published  with,  the  laws  at 
the  rising  of  each  session  of  the  general  assembly.  And  no  person,  who  has 
been  or  may  be  a  collector  or  holder  of  public  moneys,  shall  be  eligible  to  a 
■eat  in  either  house  of  the  general  assembly,  nor  be  eligible  to  any  office  of  profit 
er  trust  in  this  state,  until  such  person  sfmll  have  accounted  for,  and  paia  into 
the  treasury,  all  sums  for  which  he  may  be  accountable. 

27.  The  house  of  representatives  sliall  have  the  sole  power  of  impeaching;  but 
a  majority  of  all  the  members  elected,  must  concur  in  an  impeachment  All  im- 
peacnments  shall  be  tried  by  the  senate ;  and  when  sitting  for  that  purpose,  the 
Moaiors  shall  be  upon  oath,  or  affirmation,  to  do  justice  according  to  law  and 
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evidence.    No  person  shall  be  convicted  without  the  concunrenoe  of  iwo  Uurdi 
of  the  senators  elected. 

28.  The  governor,  and  other  civil  officers  under  this  state,  shall  be  liable  to 
impeachment  for  any  misdemeanor  in  office ;  but  judgment  in  such  cases  ahall 
not  extend  further  than  to  removal  from  office,  and  d^ualification  to  hold  M»y 
office  of  honor,  profit,  or  trust,  under  this  state.  The  par^,  whether  ooaTietod 
or  acquitted,  shall,  nevertheless,  be  liable  to  indictment,  trial,  judgment^  and  pat 
ishment,  according  to  law. 

29.  No  judge  of  any  court  of  law  or  equity,  secretary  of  state,  attomey-geo- 
eral,  attorney  for  the  state,  recorder,  clerk  of  any  court  of  record,  sheriff  or  ool* 
lector,  member  of  either  house  of  Congress,  or  person  holding  any  lucrative  ai- 
fice  under  the  United  States  or  of  this  state — provided  that  appointments  in  the 
mihtia,  or  justices  of  the  peace,  shall  not  be  considered  lucrative  offices — shall 
have  a  seat  in  the  general  assembly ;  nor  shall  any  person,  holding  any  office  of 
honor  or  profit  under  the  government  of  the  Umted  States,  hold  any  office  of 
honor  or  profit  under  the  authority  of  this  state. 

30.  Every  person  who  shall  wi  chosen  or  appointed  to  any  office  of  trust  or 
profit  shall,  before  entering  upon  the  duties  thereof^  take  an  oath  to  support  the 
constitution  of  the  United  States,  and  of  this  state,  and  also  an  oath  of 
office. 

81.  The  general  assembly  shall  have  full  power  to  exclude  from  the  privilege 
of  electing,  or  being  electeo,  any  person  convicted  of  bribery,  perjury,  or  other 
infamous  crime. 

32.  The  general  assembly  shall  have  no  power  to  grant  divorces,  but  maj  sn- 
thorize  the  courts  of  justice  to  grant  them  for  such  causes  as  may  be  specified 
by  law :  Provided^  that  such  laws  be  general  and  uniform  in  their  operation. 

38.  The  general  assembly  shall  never  grant  or  authorize  extra  compensation  to 
any  public  officer,  agent,  servant,  or  contractor,  after  the  service  shall  have  been 
rendered,  or  the  contract  entered  inta 

84.  The  general  assembly  shall  direct  by  law  in  what  manner  suits  maj  be 
brought  against  the  state. 

85.  Tlie  general  assembly  sliall  liave  no  power  to  authorize  lotteries  for  any 
pur{)osc,  nor  to  revive  or  extend  the  charter  of  the  State  bank,  or  the  charter  of 
any  other  bank  heretofore  existing  in  this  state,  and  shall  pass  laws  to  prohibit 
Uie  sale  of  lottery-tickets  in  this  state. 

36.  The  general  assembly  shall  have  no  power  to  authorize,  by  private  or  spe- 
cial law,  tlie  sale  of  any  lands  or  other  real  estate  belonging  in  wuole  or  in  part 
to  any  individual  or  individuals. 

87.  Each  general  assembly  hhall  provide  for  all  the  appropriations  necessary 
for  tlie  ordinary  and  contingent  expenses  of  the  government  until  the  adjourn- 
ment of  the  next  regular  session,  the  aggregate  amount  of  which  shall  not  be 
increii-sed  without  a  vote  of  two-thirds  of  each  house,  nor  exceed  the  amount  of 
revenue  autliorized  by  law  to  be  raised  in  such  time :  Provided,  the  state  may, 
to  meet  casual  deficits  or  failures  in  revenues,  contract  debts  never  to  exceed  m 
tlic  ngj^regiite,  fifty-thousand  dollars;  and  the  moneys  thus  borrowed  shall  be 
applied  to  the  purpose  for  whicli  they  were  obtained,  or  to  repay  the  debt  thus 
made,  and  to  no  otner  purpose ;  and  no  other  debt,  except  for  the  purpose  of 
repelling  invasion,  suppressing  in^^urrection,  or  defending  the  state  in  war,  (for 
payment  of  whicli  the  faith  of  the  state  shall  be  pledged,)  shall  be  contracted, 
unless  the  law  authorizing  the  same  shall,  at  a  general  election,  have  been  sub- 
mitted to  the  people,  and  have  received  a  majority  of  all  the  votes  cast  for 
members  of  the  gcnioral  assembly  at  such  election.  The  general  assembly  shall 
•provide  for  the  j)uMicati(»n  of  said  law  for  three  months,  at  least,  before  the  vote 
of  the  jx'ople  sliall  b(!  taken  upon  the  same;  and  provision  shall  be  made,  at 
the  time,  for  the  payment  of  tlie  interest  annually,  as  it  shall  accrue,  by  a  tax 
levied  for  the  purpo'^c,  or  from  other  soiu-ces  of  revenue ;  which  law,  providing 
for  the  payment  of  such  iutercst  by  such  tax,  shall  be  irrepealable  imtil  m^ 
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4  be  paid :  And provide<i,  further^  that  the  law  levying  the  tax  shall  be  sub- 
ted  to  the  people  with  the  law  authorizing  the  debt  to  be  contracted. 
8L  The  credit  of  the  state  shall  not,  in  any  manner,  be  given  to,  or  in  aid  of^ 

indlTidua],  association,  or  corporation. 

9.  The  general  assembly  shaU  provide,  by  law,  that  the  fuel  and  stationery 
oabed  for  the  use  of  the  state,  Ui<&  copying,  printing,  bindipg,  and  distribu- 
;  the  laws  and  journals,  and  all  other  printing  ordered  by  the  general  assem- 

■hall  be  let,  by  contract,  to  the  lowest  responsible  bidder ;  and  that  no  mem- 
of  the  general  assembly,  or  other  officer  of  the  state,  shall  be  interested, 
er  directly  or  indirectly,  in  any  such  contract :  Provideti,  that  the  general 
anUr  may  fix  a  maximum  price. 

Ol  ifntil  there  shall  bo  a  new  apportionment  of  senators  and  representatives, 
state  shall  be  divided  into  senatorial  and  representative  distiicts ;  and  the 
■ton  and  representatives  shall  be  apportioned  among  the  several  districts  as 
tnwB,  viz.: — 

SenatoricU  Districts, 

«  Tlie  counties  of  Alexander,  Union,  Pulaski,  Johnson,  Massac,  Pope,  and 

rdm,  ihall  constitute  the  first  senatorial  district,  and  shidl  be  entitled  to  one 

alar. 

L  The  counties  of  Gallatin,  Saline,  Williamson.  Franklin,  and  White,  shall 

fltitute  the  second  senatorial  district,  and  be  entitled  to  one  senator. 

L  Tlie  counties  of  Jefferson,  Wayne,  Marion,  and  Hamilton,  shall  constitute 

I  third  senatorial  district,  and  be  entitled  to  one  senator. 

L  The  counties  of  Washington,  Perry,  Randolph,  and  Jackson,  shall  constitute 

t  Irarth  senatorial  district,  and  be  entitled  to  one  senator. 

k  The  counties '  of  St  Clair  and  Monroe,  shall  constitute  the  fifth  senatorial 

trict)  and  be  entitled  to  one  senator. 

i  The  counties  of  Madison  and  Clinton,  shall  constitute  the  sixth  senatorial 

tiiet^  and  be  entitied  to  one  senator. 

f.  1^  counties  of  Christian,  Shelby,  Montgomery,  Bond,  and  Fayette,  shall 

Mtitute  the  seventh  senatorial  district,  and  be  entitled  to  one  senator. 

i  The  counties  of  Effingham,  Jasper,  Clay,  Richland,  Lawrence,  Edwards,  and 

ibaah,  shall  constitute  the  eighth  senatorial  district,  and  be  entitled  to  one 


h  The  counties  of  Edgar,  Clark,  and  Crawford,  shall  constitute  the  ninth  sena- 
ial  district,  and  be  entiUed  to  one  senator. 

LOL  The  counties  of  Vermilion,  Champai^  Piatt,  Moultrie,  Coles,  and  Cum- 
rlimd,  shall  constitute  the  tenth  senatorial  district,  and  be  entitled  to  one 


IL  The 'counties  of  Tazewell,  M'Lean,  Logan,  De  Witt,  and  Macon,  shall 

Mdtate  the  eleventh  senatorial  district,  and  be  entitied  to  one  senator. 

12,  The  counties  of  Sangamon,  Menard,  and  Mason,  shall  constitute  the  twelfth 

Hilorial  district,  and  be  entitled  to  one  senator.' 

L8w  The  counties  of  Macoupin,  Jersey,  Greene,  and  Calhoun,  shall  axistitute 

I  tiurteenth  senatorial  district,  and  be  entitied  to  one  senator. 

14L  The  counties  of  Morgan,  Scott,  and  Cass,  shall  constitute  the  fourteenth 

Hilorial  district,  and  be  entitied  to  one  senator. 

16.  The  counties  of  Adams  and  Pike  shall  constitute  the  fifteenth  senatorial 
liieC^  and  be  entiUed  to  one  senator. 

1ft.  The  counties  of  M'Donough,  Schuyler,  Brown,  and  Highland,  shall  consti- 
ai  ike  sixteenth  senatorial  dis&icty  and  be  entitled  to  one.senator. 

17.  The  counties  of  Hancock  and  Henderson,  shall  constitute  the  seventeenth 
ittlorial  district,  and  be  entitied  to  one  senator. 

18.  The  counties  of  Fulton  and  Peoria  shall  constitute  the  eighteenth  senatorial 
tiki,  and  be  entitied  to  one  senator. 

19.  The  counties  of  Rock  Island,  Henry,  Mercer,  Warren,  Knox,  and  Staik, 
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rinll  oonrtitiite  Uie  lUMieeiitih  seDttterbl  dntriot,  and  be  oatillBd  to  «» 
tenator. 

SO.  T1ieconiitiaeaflA8aDe,BiiraMi,PotaMii,MwA»^ 
■Dd  Ghimdj,  liiaU  ooDstttate  the  twentieth 
CDeMOfttor. 

21.  llMOtnintiesafDaFliigeyKeiidal],  WlU,Mi^ 
twcntj-fint  Mmtorial  district^  and  be  entitled  to  one  eeoitor. 

22.  Hie  oomitieB  of  Ogle,  Lee,  De  Ealb^  and  Kane,  thall  ouMtituie  tfw 
tj-eecood  ■enatcrial  district,  and  be  entitled  to  one  aenator. 

28.  Hie  oountiM  of  Jo  Dayien,  Stepbenaon,  OanoU,  and  Wbifteaidab  riidl 
coiiBtitute  tbe  twenty-third  senatorial  district,  and  be  entitied  to  ooa  aeoalar. 

24.  The  coimtiea  of  M*Heiiiy,  Boone,  and  Winnebago^  shall  eooalitate  Ika 
twenty-ibixrth  senatorial  district^  and  be  entitled  to  one  senator. 

26.  11ieooant]e8ofCkK)kandIjJ»,diaUoonstitiite1hetwenty4UUii 
district^  and  be  entitled  to  one  senator. 

BeprfentaHv  DUtrieU, 

1.  The  oonnties  of  Union,  Aleaukder,  and  Ptdaaki,  shall  ouuatilulia  tt» : 
representative  district,  and  be  entitled  to  one  representatiTO. 

2.  Hie  counties  of  Massac,  Pope,  and  Haidm,  shall  eonstitute  the  aaoand  i»- 

presentative  district,  and  be  entitled  to  one  renresentative. 

8.  The  comities  of  QaUatin  and  Saline,  shauconstttiite  the 
district,  and  be  entitied  to  one  representatiTe. 

4.  Hieooiinties  of  Johnson  and  "^fniliamson,  shall  ooostHaftefhafDarOi 
sentative  district^  and  be  entitled  toone  representatiTeL 

6.  Hie  oonnties  of  Jackson  and  Franklin,  shall  oonstitote  the  fifth 
tire  district,  and  be  entitled  to  one  representatire. 

t.  The  oonnties  of  Marion,  Jeflerson,  Wavne,  and  Wftwilkn*^  libtSi 
the  sixth  representative  district,  and  be  entitled  to  three  represcntativea ; 
Medt  that  no  county  in  said  district  shall  have  more  than  one  of  said  rej 
tives,  and  the  county  from  -which  a  senator  shall  be  selected,  shall  not  be  fmlHind 
to  a  representative  re^dding  in  said  county. 

7.  lue  county  of  White,  shall  constitute  the  seventh  representative 
and  bo  cntiQed  to  one  representative. 

8.  The  counties  of  Wabash  and  Edwards,  shall  constitute  the  eighth 
sentative  district,  and  bo  entitied  to  one  representative. 

9.  The  counties  of  Lawrence  and  Richland,  shall  constitute  the  ninth 
sentative  district,  and  be  entitied  to  one  representative. 

10.  The  counties  of  Crawford  and  Jasper  shall  constitute  the  tenth ; 
tive  district,  and  be  entitied  to  one  representative. 

11.  The  county  of  Coles,  shall  constitute  the  eleventh  repzesentative 
and  be  entitied  to  one  representative. 

12.  The  counfy  of  Clark,  diall  constitute  the  twelfth  repreeentativ 
and  be  entitied  to  one  representative. 

18.  The  counties  of  Cfumberland,  Effingham,  and  Clay,  shall  constiftnfee  Hm 
thirteenth  representative  district,  and  be  entitied  to  one  representative. 

14.  The  county  of  Fayette,  shall  constitute  the  fourteenth  representativa  di»> 
trict,  and  be  entitied  to  one  representative. 

16.  The  counties  of  Montgomerv,  Bond,  and  Clinton,  shall  constitute  the  fif> 
teenth  representative  district,  and  be  entitied  to  two  representati vesi 

16.  The  counties  of  Washington  and  Perry,  shall  eoostitate  the  nii!<iiait1i  i«- 
presentative  district,  and  be  entitied  to  one  representative. 

17.  The  county  of  Randolph  shall  constitute  the  seventeenth  Tfipinacsitaiif 
district,  and  be  entitied  to  one  representative. . 

18.  The  county  of  Monroe,  shiul  constitute  the  dghteenth  repreaentatm  dii- 
triet^  and  be  entitled  to  one  representative. 
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19.  Hie  ocnmty  of  St  Clair  shall  constitute  the  zuneteenth  repreeentathre  dis- 
trict^ and  be  entitled  to  two  representatives. 

20.  llie  ooim^  of  Madison,  shall  oonstitnte  the  twentieth  representatlYe  dia- 
trict^  and  be  entitled  to  two  representatiyesL 

21.  The  county  of  Macoupin,  shall  constitute  the  twenty-first  rejvesentatiye 
diatriet,  and  be  entitled  to  one  representative. 

22.  Ttie  counties  of  Jersey  and  Green,  shall  constitute  the  twenty HMCond  re- 
presentative district,  and  be  entitled  to  two  reprcsentativea 

28.  The  county  of  Scott,  shall  constitute  the  twenty-third  represcntativo  dis- 
'trict,  and  be  entitled  to  one  representative. 

24.  The  county  of  Morgan,  shall  constitute  the  twenty-fourth  representative 
<listrict,  and  be  entitled  to  two  representativies. 

25.  Tlie  counties  of  Cass  and  Menard,  shall  constitute  the  twenty-fifth  repre- 
sentative district,  and  be  entitled  to  one  representative. 

26.  The  county  of  Sangamon,  shall  constitute  the  twenfy-sixth  representative 
district,  and  be  entitled  to  two  representatives. 

27.  The  counties  of  Mason  and  Logan,  shall  constitute  the  twenty-seventh 
representative  district,  and  be  entitled  to  one  representative. 

28.  The  county  of  Tazewell,  shall  constitute  t^e  twenty-eighth  representative 
district,  and  be  entitled  to  one  representative: 

29.  The  counties  of  M'Lean  and  De  Witt,  shall  constitute  the  twenty-ninth 
representative  district,  and  be  entitled  to  one  representative. 

80.  The  county  of  Vermilion,  shall  constitute  the  thirtieth  representative  dis- 
trict and  be  entiticd  to  one  representative. 

81.  The  county  of  Edgar,  shall  constitute  the  thirty-first  representative  dis- 
trict, and  be  entitled  to  one  rc])resentativa 

82.  The  counties  of  Champaign,  Piatt,  Moultrie,  and  Macon,  shall  con- 
■tttute  ihe  thirty-second  representative  district,  and  be  entitied  to  one  represen- 
tative. 

88.  The  counties  of  Shelby  and  Christian,  shall  constitute  the  thirty-third  re- 
presentative district,  and  be  entitled  to  one  representative. 

84.  The  counties  of  Pike  and  Calhoim,  shall  constitute  the  thirty-fourth  re- 
presentative district  and  be  entitled  to  two  representatives. 

85.  The  counties  of  Adams,  Iligliland,  and  Brown,  shall  constitute  the  tiurty- 
fifth  representative  district  and  be  entitled  to  three  representatives. 

85.  The  county  of  Schuyler,  shall  constitute  the  thirty-sixth  representative 
district  and  be  entitied  to  one  representative. 

87.  The  county  of  Hancock,  shall  constitute  the  thirty-seventh  representative 
district  and  be  entitied  to  two  representatives. 

88.  The  county  of  M'Donough,  shall  constitute  the  thirty-eighth  representative 
district  and  be  entitled  to  one  representative. 

89.  The  county  of  Fulton,  shall  constitute  the  thirty-ninth  representative  dis- 
trict ui<l  ^  entitled  to  two  representatives. 

40.  Hie  county  of  Peoria,  shall  constitute  the  fortieth  representative  district 
and  be  entitled  to  one  representative. 

41.  The  county  of  Knox,  shall  constitute  the  forty-first  representative  district 
and  be  entitied  to  one  representative. 

42.  Hie  counties  of  Mercer,  Warren,  and  Henderson,  shall  constitute  the  forty- 
second  representative  district  and  be  entitled  to  two  representatives. 

48.  The  counties  of  Rock  Island,  Henry,  and  Stark,  shall  constitute  the  for- 
ty-third representative  district  and  be  entitled  to  one  representative. 

44.  The  counties  of  Whiteside  and  Lee,  shall  constitute  the  forty-fourth  repre- 
sentative district  and  be  entitled  to  one  representative. 

45.  The  counties  of  Carroll  and  Ogle,  shall  constitute  the  forty-fifth  representa- 
tive district  and  be  entitled  to  one  representative. 

45.  The  counties  of  Jo  Daviess  ana  Stephenson,  shall  constitute  the  forty- 
sixth  representative  district  and  be  entitiea  to  two  representatives. 
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47.  The  county  of  Winncbftgo,  shall  constitute  the  forty-roventh  rej 
tive  district,  and  be  entitled  to  one  representative. 

48.  The  counties  of  Putnam,  Marshall,  and  Woodford,  shall  constitute  the  for- 
tj-eighth  representative  district,  and  be  entitled  to  one  representftUve. 

49.  The  counties  of  La  Salle,  Grundj,  Livingston,  and  Bureau,  shall  constttute 
the  forty-ninth  representative  district,  and  be  entitled  to  two  re|NreseDtatiTe& 

50.  llie  counties  of  Du  Page,  Kendall,  Will,  and  Iroquois,  shall  constitute  the 
fiftieth  representative  district,  and  be  entitled  to  three  representatives. 

51.  The  counties  of  Kane  and  De  Kalb,  shall  constitute  the  fiftj-first  repre- 
sentative district,  and  be  entitled  to  two  representatives. 

52.  The  counties  of  Boone  and  M'Heniy,  shall  constitute  the  fifty-seoond  repre- 
sentative district,  and  be  entitled  Id  two  representatives. 

53.  The  county  of  Lake,  shall  constitute  me  fifty-third  representative 
and  be  cntitied  to  one  representative. 

54.  The  county  of  Cook,  shall  constitute  the  fifty-fourth  representative 
and  be  entitled  to  two  representatives. 

Sec.  41.  Until  the  general  assembly  shall  otherwise  provide,  the  derke  of  the 
county  commissioners*  courts  in  each  of  the  aforesaid  senatorial  districts,  and  in 
such  of  the  representative  districts  as  may  be  composed  of  more  than  one  coun- 
ty, shall  meet  at  the  county-scat  Df  the  oldest  coimty  in  said  district,  within 
thirty  days  next  after  any  election  for  senator  or  representative  therein,  for  the 
purpose  of  comparing  and  canvassing  the  votes  g^ven  at  such  election ;  nnd  the 
said  clerks  shall  in  a&  other  respects  conform  to  the  laws  on  the  subject  in  fiwoe 
at  the  time  of  the  adoption  of  this  constitution. 

ARTICLE  IV.— 0/  the  Executive  Department 

SEa  1.  The  executive  power  of  the  state  shall  be  vested  in  a  govenior. 

2.  The  first  election  of  governor  shall  be  held  on  Tuesday  next  after  thA  fint 
Monday  in  November,  a.  d.  1848;  and  the  next  election  sliiall  be  held  on  Toe^- 
day  next  after  the  first  Mondav  of  November,  a.  d.  1852 ;  and  thereafter  an 

election  for  governor  shall  be  h<ild  once  in  four  years,  on  Tuesday  next  after  the 
first  Monday  of  November.  The  governor  shall  Ik*  chosen  by  the  electcns  of 
tlie  inembei*s  of  the  general  assembly,  at  the  «anic  places  and  in  the  same  manner 
that  they  shall,  respectively,  vote  for  members  thereof  The  returns  for  every 
election  of  governor  shall  l)e  sealed  up,  and  transmitted  to  the  seat  of  govern- 
ment, by  the  returning  officers,  directed  to  the  speaker  of  the  house  of  repre- 
sentatives,  who  shall  oj)en  and  publish  them  m  the  presence  of  a  majority  oithe 
members  of  each  house  of  the  general  assembly.  The  person  liaving  the  highest 
nmnber  of  votes  shall  be  governor ;  but  if  two  or  more  be  eoual  and  highest  in 
votes,  then  one  of  them  shall  be  chosen  governor  by  joint  ballot  of  both  houses 
of  the  general  assembly.  Contested  elections  shall  be  determined  by  both  houses 
of  the  general  assembly,  in  such  manner  as  shall  be  prescribed  by  law. 

8.  The  first  governor  shall  enter  upon  the  duties  of  his  office  on  the  seoond 
Monday  of  January,  a,  d.  1 819,  and  shall  hold  his  office  until  the  second  Mon- 
day of  Jimuary,  a.  d.  1853,  and  until  his  successor  shall  have  been  elected  and 
qualified ;  and  thereafter  the  governor  sliall  hold  his  office  for  the  term  of  four 
years,  and  until  his  successor  shall  have  been  elected  and  qualified ;  but  he  shall 
not  be  eligible  to  such  office  more  than  four  years  in  any  term  of  eight  years,  n<M' 
to  any  otlier  office  imtil  after  the  expiration  of  the  term  for  which  he  was  elected 

4.  No  person,  except  a  citizen  of  the  United  States,  shall  be  eligible  to  the 
office  of  governor;  nor  shall  any  person  be  eligible  to  that  office,  who  shall  not 
have  attained  the  age  of  tiiirty-five  years,  and  been  ten  years  a  resident  of 
this  state,  and  fourteen  years  a  citizen  of  the  United  States. 

5.  The  governor  shall  reside  at  the  seat  of  government,  and  receive  a  aalaiy 
of  fifteen  hundred  dollars  per  annum,  which  shall  not  be  increased  or  diminish- 
ed ;  and  he  shall  not,  during  the  time  for  which  he  shall  have  been  elected  le- 
ceive  any  emolument  from  the^  United  States,  or  either  of  theoL 
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6.  Before  he  eDten  upon  the  duties  of  hia  office,  he  ahall  take  the  following 
oath  or  affirmation,  to  wit:  **  I  do  solemnly  swear  [or  affirm]  that  I  will  fiuth- 
fully  execute  the  duties  appertaining  to  the  office  of  governor  of  the  state  of  HU- 
nois  ;  and  will,  to  the  best  of  my  ability,  preserve,  pA*otect»  and  defend  the  cour 
stitutioii  of  this  state;  and  will,  also^  support  the  constitution  of  the  United 


7.  He  shall,  from  time  to  time,  give  the  general  assembly  information  of  the 
kte  of  the  government,  and  recommend  to  their  consideration,  such  measures 
he  shall  deem  expedient 

8.  The  governor  shall  have  power  to  grant  reprieves,  commutations,  and  par- 

cloos,  after  conviction,  fur  all  oflfcnces,  except  treason  and  cases  of  impeachment, 

iipoQ  such  conditions  and  with  such  restrictions  and  limitations  as  he  may  think 

proper,  subject  to  such  regulations  as  may  be  pro\'ided  by  law,  relative  to  the 

manner  of  applying  for  pardons.    Upon  conviction  for  treason,  he  shall  have 

power  to  suspend  iJae  execution  of  the  sentence,  until  the  case  shall  be  reported 

to  the  general  assembly  at  its  next  nieetiug,  when  the  general  assembly  shall 

'psrdoD  the  convict,  commute  the  Hentcnce,  direct  the  execution  thereof^  or  grant 

a  further  reprieve.     He  shall,  biennially,  comniunicate  to  the  general  assembly 

each  case  of  reprieve,  comi  nutation,  ur  pardon  granted,  stating  the  name  of  the 

CODvict,  the  crime  for  wliich  lie  was  convicted,  the  sentence  and  its  date,  and  the 

date  of  commutation,  pardon,  or  reprieve. 

9.  He  may  require  infurmation  in  writing  from  the  officers  in  the  executive 
department,  upon  any  subject  relating  to  the  duties  of  their  respective  offices, 
■na  shall  taJ^e  care  that  the  laws  be  faithfully  exdcuted. 

10.  He  may,  on  extraordinary  occasions,  convene  the  general  assembly  by 
proclamation,  and  shall  state,  in  said  proclonuition,  the  purpose  for  wliicli  they 

« are  to  convene ;  and  the  general  aasenibly  sliall  enter  on  no  legislative  business, 
except  that  for  wliich  they  were  speciidly  called  together. 

11.  He  shall  be  commander-in-cliief  o^thc  army  and  navy  of  this  state,  and 
of  the  mihtia,  except  when  they  sliall  be  called  into  the  service  of  the  United 
States. 

12.  The  governor  shall  nominate,  and,  by  and  with  the  advice  and  consent  of 
the  senate,  (a  majority  of  all  the  senators  concurring,)  appoint  all  officers  whose 
offices  are  established  by  this  constitution,  or  which  may  oe  created  by  law,  and 
whose  appointments  are  not  otherwise  provided  for ;  and  no  such  officer  shall 
be  appomted  or  elected  by  the  general  assembly. 

18.  In  case  of  disagreement  between  the  two  houses  with  respect  to  the  time 
of  adjournment,  the  governor  shall  have  power  to  adjourn  the  general  assembly 
to  such  time  as  he  thinks  proper,  provided  it  be  not  to  a  period  beyond  the  next 
eoQstitutional  meeting  of  the  same. 

14.  A  heutenant-govemor  shall  bo  chosen  at  every  election  of  governor,  in 
the  same  manner,  continue  in  office  for  the  same  time,  and  possess  the  same 
qualifications.  In  voting  for  governor  and  lieutenant  governor,  the  electors  shall 
oisting^uish  whom  they  vote  for  as  governor,  imd  whom  as  lieutenant-governor. 

15.  The  heutenant-govemor  shall,  by  virtue  of  liis  office,  be  speaker  of  the 
senate,  have  a  right,  when  in  conuuittee  of  the  whole,  to  debate  and  vote  on  all 
subjects,  and,  whenever  the  senate  are  eouxdly  divided,  to  give  the  casting  vote. 

16.  Whenever  the  government  shall  oe  administered  by  the  lieutenant-gov- 
ernor, or  he  shall  be  unable  to  attend  as  speaker  of  the  senate,  the  senators  shall 
elect  one  of  their  own  number  as  speaker  for  that  occasion ;  and  if^  during  the 
Tacancy  of  the  office  of  governor,  the  lieutenant-governor  shall  be  impeached, 
removed  from  office,  refuse  to  qualify,  or  resign,  or  die,  or  be  absent  from  the 
state,  tlie  speaker  of  the  senate  shall,  in  like  manner,  administer  the  govcmmeQtk 

17.  The  lieutenant^ovemor,  wliile  he  acts  as  speaker  of  the  senate,  shall  re- 
ceive for  his  services  the  same  compensation  which  sliall,  for  the  same  periodi 
be  allowed  to  the  speaker  of  the  house  of  representatives;  and  no  more. 

18.  If  the  heutenant-govemor  shall  be  called  upon  to  administer  the  govern- 
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ment,  and  shall,  while  in  such  administration,  resign,  die,  or  be  absent  from  the 
state,  during  the  recess  of  the  general  assembly,  it  shall  be  the  duty  of  the  tee- 
retary  of  state,  for  the  time  being,  to  convene  the  senate  for  the  purpose  of  choot- 
ing  a  speaker. 

19.  in  case  of  the  impeachment  of  the  governor,  his  absence  from  the  ■tate^ 
or  inability  to  discharge  the  duties  of  his  oiBcc,  the  powers,  duties,  and  eoiolii- 
ments  of  the  office  shall  devolve  upon  the  lieutenant-governor ;  and  in  caw  of 
hiB  death,  resignation,  or  removal,  then  upon  the  speaker  of  the  senate  for  the 
time  being,  imtil  tlie  governor,  absent  or  impeached,  shall  return  or  be  acquitted; 
or  until  the  disqualification  or  inability  shall  cease ;  or  until  a  new  governor  ahell 
be  elected  and  qualified. 

20.  In  case  of  a  vacancy  in  the  office  of  governor,  for  any  other  cause  tlyui 
those  herein  enumerated,  or  in  case  of  the  death  of  the  governor  elect  before  he 
is  qualified,  the  powers,  duties  and  emoluments  of  the  office  shall  devolve  upon 
the  lieutenant-governor,  or  speaker  of  the  senate,  as  above  provided,  until  a 
governor  be  elected  and  qualified. 

21.  Every  bill  which  shall  have  passed  the  senate  and  house  of  rei 
tives,  shall,  before  it  becomes  a  law,  be  presented  to  the  governor ;  if  he  n>- 

Erove,  he  shall  sign  it ;  but  if  not,  he  shall  rotiini  it,  with  lus  objectioiiai  to  ^e 
ouse  in  which  it  sliall  have  originated;  and  the  said  house  fdiall  enter  the  ob> 
jections  at  large  on  their  journal,  and  proceed  to  reconsider  it  If,  after  midh 
reconsideration,  a  majority  uf  the  members  elected  shall  agree  to  pass  the  bfll,  it 
shall  bo  sent,  together  witli  the  objecrtions,  to  the  otlicr  house,  by  which  it  diell 
likewise  be  reconsidered ;  and  if  approved  by  a  majority  of  the  members  dect* 
ed,  it  shall  become  a  law,  notwitlistunding  the  objections  of  the  governor;  hut 
in  all  such  cases,  the  votes  of  both  houses  sliall  be  determined  by  yeas  and  Daj% 
to  be  entered  on  the  journal  of  each  house  respectively.  If  any  bdl  shall  not  he 
returned  by  the  governor  within  ten  days  (Sundays  excepted)  after  it  shall  have 
been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  the  general  assemblv  shall,  by  their  adjournment,  prevent  its 
return,  in  which  case  the  said  bill  shall  be  returned  on  the  first  day  of  the  meet- 
ing of  the  general  assembly,  after  tlie  expiration  of  said  ten  days,  or  be  a 
law. 

22.  There  shall  be  elected  by  the  qualified  electors  of  this  state,  at  the  same 
time  of  the  election  for  governor,  a  secretary  of  state,  whose  term  of  ofiSLoo  shall 
be  the  same  iis  that  of  the  governor,  who  shall  keep  a  fair  register  of  the  official 
acts  of  the  governor,  and,  when  required,  bIiuII  hiy  the  same,  and  all  papers, 
minutes,  and  vouchers,  relative  thereto,  before  either  branch  of  the  general 
assembly,  and  sliall  j)erfonn  such  other  duties  as  sliall  be  assigned  him  by  law, 
and  shall  receive  a  salary  of  ei^ht  hundred  dollars  per  annum,  and  no  mare, 
except  fees  :  Provided^  that  if  tlie  olfice  of  secretary  of  state  should  be  vacated 
by  death,  resignation,  or  otherwise,  it  sliall  be  the  duty  of  the  governor  to 
appoint  another,  who  shall  hold  his  office  until  another  secretary  shall  be  elected 
and  qualified. 

23.  There  shall  be  chosen,  by  the  qualified  electors  Uiroughout  the  state,  an 
auditor  of  public  accounts,  who  shall  hold  his  oftice  for  the  term  of  four  years, 
and  until  his  successor  is  qualified,  aud  who>e  duties  shall  be  regulated  by  law, 
and  who  shall  receive  a  salary,  exclusive  of  clerk-hire,  of  one  thousand  oollars 
per  anmun  for  liis  services,  rmd  no  more. 

2i.  llierc  shall  be  elected,  by  the  qualified  electors  throughout  the  state,  a 
state  treasurer,  who  shall  hold  his  ofiice  for  two  years,  and  until  his  successor  is 
qualified ;  whose  duties  may  be  regulated  by  law,  and  who  shall  receive  a  salary 
of  eight  hundred  dollars  per  annum,  and  no  more. 

25.  All  grants  and  conmiissions  shall  be  sealed  with  the  great  seal  of  state, 
signed  by  the  governor  or  {)erson  administering  the  government,  aud  counter- 
signed by  the  secretary  of  state. 

26.  The  governor  and  all  other  civil  ofiicers  shall  be  liable  to  impeachment  for 
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misdemeanor  in  office,  during  their  oontinuanoe  in  office,  and  for  two  jean  there 


ARTIOLE  y,—0/the  Judiciary  Department, 

Saa  1.  The  judicial  power  of  this  state  ahall  be,  and  is  hereby,  Tested  in  one 
mpreme  court,  in  circuit  courts,  in  counfy  courts,  and  in  justices  of  the  peace : 
JPravidedt  that  inferior  local  courts,  of  civil  and  criminal  jurisdiction,  may  be 
established  by  the  general  assembly  in  the  cities  of  this  state,  but  such  courts 
shall  have  a  uniform  organization  and  jurisdiction  in  such  cities. 

2.  The  supreme  court  shall  consist  of  three  judges,  two  of  whom  shall  form  a 
quorum ;  and  the  concun'cnce  of  two  of  said  judges  shall  in  all  cases  be  neces- 
eaiy  to  a  decision. 

3.  Tlie  state  shall  be  divided  into  three  grand  divisions,  as  nearly  equal  as 
may  be,  and  the  qualified  electors  of  each  division  shall  elect  one  of  the  said 

jixiges  for  the  term  of  nine  years :  Provided,  that  after  the  first  election  of  such 

judges,  the  general  assembly  may  have  the  power  to  provide  by  law  for  their 

election  by  the  whole  state,  or  by  divisions,  as  they  may  deem  most  expedient. 

4.  The  office  of  one  of  said  judges  shall  be  vacated,  after  the  first  election  held 
under  this  article,  in  three  years ;  of  one,  in  six  years ;  and  of  one,  in  nine  years ; 
to  be  decided  by  lot,  so  that  one  of  said  judges  shall  be  elected  once  in  every 
three  years,  "nie  judge  having  the  longest  term  to  serve  shall  be  the  first  chief- 
jufltiee ;  after  which,  the  judge  having  the  oldest  commission  shall  be  chief- 
justice. 

6.  The  supreme  coxai  may  have  original  jurisdiction  in  cases  relative  to  the 
reyenue,  in  cases  of  mandamui,  habeas  corpus,  and  in  such  cases  of  impeachment 
as  may  be  by  law  directed  to  be  tried  before  it,  and  shall  have  appellate  jurisdio- 
tiOD  in  all  outer  cases. 

0.  The  supreme  court  shall  hold  one  term  annually  in  each  of  the  aforesaid 
grand  divisions,  at  such  time  and  place,  in  each  of  said  divisions,  as  may  be  pro- 
Tided  for  by  law. 

7.  The  state  shall  be  divided  into  nine  judicial  districts ;  in  each  of  whidi  one 
circuit  judge  shall  be  elected  by  the  qualined  electors  thereof^  who  shall  hold  his 
dBce  for  the  term  of  six  years,  and  until  his  successor  shall  be  commissioned  and 
qualified:  Provided,  that  the  general  assembly  may  increase  the  number  of  cir- 
coits  to  meet  the  future  exigencies  of  the  state. 

8.  There  shall  be  two  or  more  terms  of  the  circuit  comrt  held,  annually,  in  each 
county  of  this  state,  at  such  times  as  shall  be  provided  by  law ;  and  said  courts 
shall  have  jurisdiction  in  all  cases  at  law  and  equity,  and  in  all  cases  of  appeals 
from  all  inferior  courts. 

9.  All  vacancies  in  the  supreme  and  circuit  courts  shall  be  filled  by  election  as 
albresaid :  Provided,  however,  that  if  the  imexpircd  term  does  not  exceed  one 
year,  such  vacancy  may  be  filled  by  executive  appointment. 

10.  The  judges  of  the  supreme  court  shall  receive  a  salary  of  twelve  hundred 
dollars  per  annum,  payable  quarterly,  and  no  more.  The  judges  of  the  circuit 
courts  snail  receive  a  salary  of  one  uiousand  dollars  per  anniun,  payable  quar- 
terly, and  no  more.  The  judges  of  the  supreme  and  circuit  courts  shall  not  be 
eligible  to  any  other  office  or  public  trust,  of  profit,  in  this  state  or  the  United 
States,  during  the  term  for  which  they  are  elected,  nor  for  one  year  thereafter. 
All  votes  for  either  of  them  for  any  elective  office  (except  that  of  judge  of  the 
supreme  or  circuit  court),  given  by  the  general  assembly,  or  the  people,  shall  be 
▼Old. 

11.  No  person  shall  be  eligible  to  the  office  of  judge  of  any  court  of  this  state 
who  is  not  a  citizen  of  the  United  States,  and  who  shall  not  have  resided  in  this 
state  five  years  next  preceding  his  election,  and  who  shall  not  for  two  years  next 
preceding  nis  election  nave  resided  in  the  division,  circuit,  or  county,  in  which  he 
shall  be  elected ;  nor  shall  anj  person  be  elected  judge  of  the  supreme  court 
who  shall  be,  at  the  time  of  his  election,  under  the  age  of  thirty-five  years ;  and 
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no  penoa  d^  be  digible  to&e  ofiloe  of  Judge  of  fhtt  emiil  ooirt 
have  ftttamed  the  age  of  thirty  yean. 

12.  For  aoy  reaaonable  oanse,  to  be  entered  on  Hie  joonali  of  each  hooH^ 
irfiidkdiaUnotbeeiiffidentgioiiDdforiinpeadii^  au|awi» 

eoort^  and  JndM  of  the  cncoH  ooorty  ahaU  bennioved  ft^ 
tWD-tfaMs  of  UM  memberB  elected  to  each  bnundi  of  the  general  awombly:  Aw> 
iridedy  alwavi,  that  no  member  of  either  hooae  of  the  ffoienl  umBmhty  tttJk  h^ 
eligible  to  nil  the  ▼acancj  oceaaoned  by  aodi  ipmonu:  iVpefafat  aii\  ^mAwa 
removal  ehall  be  made  nmee  the  jnrtiee  or  Jq^gg  enmplained  of  duJlhKfvlniB 
senred  with  a  copT  of  the  oomplaint  against  hm,  and  ihall  haTe  an  oppoKtmMj 
of  bdnr  heard  in  his  deliBnoe. 

18.  The  first  election  for  instioes  of  the  nmreme  comt  and  Jodgea  oC  Ika  d^ 
onit  eointi  d^  be  heM  on  {he  finit  Monday  of  September,  1848. 

14  The  second  election  for  one  jnstioe  of  the  sopreme  oonrt  shall  be  UU  at 
the  first  Monday  of  Jmie,  1852 ;  and  ererf  tluree  yeaza  liiereafter  an  deaHn 
shall  be  held  for  one  jnstioe  of  the  supreme  oonrt 

^6.  On  the  first  Monday  of  June,  1806,  and  every  dztfa  year  tlierenftar»  tm, 
election  shall  be  held  for  indgee  of  the  circait  oomts:  JPnmdtd,  'whtBon 
additional  circuit  is  createa,  soch  provision  may  be  made  as  to  bold  tite 
election  of  soch  additional  judge  at  the  regular  deetiona  heron  providedL 

18.  niere  shall  be,  in  each  ooon^,  a  oonrti  to  be  called  a  oounfy  oovL 

17.  One  county  judge  shall  be  elected  by  the  mudifiad  Vetera  of  eadi 
who  shall  hold  his  office  for  four  years^  and  unm  his  suocessGr  is  eled 
qualified. 

18.  The  jurisdiotion  of  said  court  shall  extend  to  aU  probate  and  sodk 
Jurisdiction  as  the  general  assembly  may  confer  in  eivH  case%  and  aneh  erinrinl 
cases  as  may  be  prescribed  by  law,  where  the  punishment  h  by  fine  obHj, 
eooeeding  one  hundred  doUars. 

19.  T^  ooimty  judge,  with  sudijustioesofthepeaoe  in  eaidieooDty  as 

"of  county  I 


designated  by  law,  shall  bold  terms  for  the  transaction 
and  shall  ponorm  siich  other  duties  as  the  general  assembly  shall'  ^ 
Provided,  tho  ffencral  assembly  may  reouire  uut  two  justices,  to  be  chosen  hf 
the  qualified  electors  of  each  county,  shall  sit  with  the  counfy  judge  in  all  caaea; 
and  there  shall  be  elected,  quadrennially,  in  each  county,  a  clerk  of  the  coon^ 
court,  '^'ho  shall  bo  ex  officio  xjcorder,  whose  compensation  shall  be  fees:  Pb«> 
videdj  the  general  assembly  may,  by  law,  make  the  cl«rk  of  the  circttit  oooit 
ex  officio  recorder,  in  lieu  of  the  county  clerk. 

20.  The  gcncraJ  assembly  shall  provide  for  the  compensation  of  the  coanty 
judge. 

21.  The  clerks  of  the  supreme  and  circuit  courts,  and  state's  attorneys,  rindl  be 
elected  at  the  first  special  elccticm  for  judges.  The  second  election  for  deila  of 
the  supreme  court  snail  be  held  on  the  firat  Monday  of  June,  1855,  and  ererr 
sixth  year  thereafter.  The  second  election  for  clerks  of  the  circuit  courts,  and 
state's  attonicys,  shall  be  held  on  the  Tuesday  nead  after  the  first  Mondny  of 
November,  1862,  and  every  fourth  year  thereafter. 

22.  All  judges  and  state's  attorneys  shall  be  cammLssioned  by  the  govemor. 

23.  Tlie  election  of  all  officers,  and  the  filling  of  all  vacandes  that  may  bsp 
pen  by  death,  resignation,  or  removal,  not  otherwise  directed  or  provided  for  ow 
this  constitution,  nuiU  be  made  in  such  manner  as  the  general  assembly  ahnU 
direct :  Provided,  that  no  such  officer  shall  be  elected  by  the  general  assembly. 

24.  The  u^neral  assembly  may  authorize  the  judgments,  decrees,  and  "*    -  ' 

of  any  local,  inferior  court  of  record,  of  original,  civil,  or  criminal  ju 

established  in  a  city,  to  be  removed,  for  revision,  directly  into  the  supreme  i 

25.  County  judges,  clerks,  sheriff,  and  other  county  officers,  for  wilful  ni  _ 
of  duty,  or  nusdemeanor  in  office,  shall  be  liable  to  presentment  cr  indictmedt  b>r 
a  grand  jury,  and  trial  by  a  petit  jury ;  and,  upon  conviction,  shall  be  removed 
fixMn  office; 
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28.  All  process,  writs,  and  other  proceedings,  shall  run  in  the  name  of  "  Tlu 
96opU  of  the  State  of  Illinoia."  All  prosecutions  shall  be  carried  on  "  In  the 
%ame  and  by  the  authority  of  the  people  of  the  State  of  Illinoie^  and  conclude, 
'  Aaainsi  the  peace  and  dignity  of  the  tame!* 

27.  There  snail  be  elected  in  each  coun^  in  this  state,  in  such  districts  as  the 
general  assembly  maj  direct,  by  the  qualined  electors  thereof^  a  competent  num- 
ber of  justices  of  the  peace,  who  shall  nold  their  offices  for  the  tcrm-of  four  years, 
md  imtQ  their  successors  shall  have  been  elected  and  qualified,  and  who  shall 
yesicerm,  such  duties,  receive  such  compensation,  and  exercise  such  jurisdiction,  aa 
DXj  bejprescribed  by  law. 

28.  There  shall  be  elected  in  each  of  the  judicial  circuits  of  this  state,  by  the 
]iia]ified  electors  thereof  (me  state's  attorney,  who  shall  hold  his  office  for  the 
;c3in  of  four  years,  and  until  his  successors  shall  be  commissioned  and  qualified ; 
irbo  dhall  perform  such  duties  and  receive  such  compensation  as  may  be  pre- 
Haibed  bylaw:  Provided^  that  the  general  assembly  may  hereafter  provide  by 
isw  fear  &e  election,  by  the  qualified  voters  of  each  county  in  this  state,  of  one 
xnmty  attorney  for  each  county,  in  lieu  of  the  stiite's  attorneys  provided  for  in 
Siis  section ;  the  term  of  office,  duties,  and  compensation,  of  whicn  county  attor- 
MjB,  shall  be  regulated  by  law. 

29.  The  qualified  electors  of  each  county  in  this  state  shall  elect  a  clerk  of  the 
ibcait  court,  who  shall  hold  his  office  for  tlie  tenn  of  four  years,  and  until  his 
mooessor  shall  have  been  elected  and  qualified,  who  ^hall  perform  such  duties 
ind  receive  such  compensation  as  may  be  prcscril)ed  by  law.  The  clerks  of  the 
mpreme  court  shall  be  elected,  in  each  division,  by  the  qualified  electors  thereof, 
Sor.the  term  of  six  years,  and  until  their  successors  shall  have  been  elected  and 
inaHfied ;  whose  duti&s  and  compensation  shall  be  provided  by  law. 

80.  The  first  grand  division,  for  the  election  of  j\idges  of  the  supreme  courts 
ihall  consist  of  me  counties  of  Alexander,  Pulaski,  Mi^ac,  Pope,  Hardin,  Galla- 
30,  Sahne,  Williamson,  Johnson,  Union,  Jackson,  Randolph,  Perry,  Franklin, 
Bomilton,  White,  Wabash,  Edwards,  Wayne,  Jeflferson,  Washington,  Monroe,  St 
Qbur,  Clinton,  Marion,  Clay,  Richland,  Lawrence,  Crawford,  Jasper,  Effingham, 
nvfette,  Bond,  Madison,  Jersey,  and  Calhoun. 

The  second  grand  division  shall  consist  of  the  counties  of  Edgar,  Coles,  Moul- 
rioi  Shelby,  Montgomery,  Macoupin,  Greene,  Pike,  Adams,  Highland,  Hancock, 
IftlXmough,  Schuyler,  Brown,  Fmton,  Mason,  Cass,  Morgan,  Scott,  Sangamon, 
Suristian,  Macon,  Piatt,  Champaign,  Vermilionp^e  Witt^  Logan,  Menard,  Cum- 
Mrimd,  and  Clark. 

The  third  grand  division  shall  consist  of  the  counties  of  Henderson,  Warren, 
Shox,  Peoria,  Tazewell,  Woodford,  M'Lean,  Livingston,  Iroquois,  Will,  Grundy, 
l^endall,  La  Salle,  Putnam,  Marshall,  Stark,  Bureau,  Henry,  Mercer,  Rock 
Gaiaiid,  Whiteside,  Lee,  Carroll,  Jo  Daviess,  Stephenson,  Winnebago,  Ogle,  De 
Ellb^  Boone,  Kane,  M'Henry,  Lake,  Cook,  and  Du  Page. 

81.  The  terms  of  the  supreme  covai  for  the  first  division  shall  be  held  at 
ibant  Vernon,  in  Jefferson  county ;  for  the  second  division,  at  Springfield,  in 
Sangamon  county ;  for  the  third  division,  at  Ottawa,  in  La  Salle  county ;  until 
MNne  other  place  in  either  division  is  fixed  by  law. 

82.  Appals  and  writs  of  error  may  be  taken  from  the  circuit  court  of  any 
xnmty  to  the  supreme  court  held  in  tlio  division  which  includes  such  county,  or, 
fith  the  consent  of  all  the  parties  in  the  cause, 'to  the  supreme  court  in  the  next 
icUoining  division. 

88.  Tbe  foregoing  districts  may,  after  the  taking  of  each  census  by  the  state, 
)e  altered,  if  necessary,  to  eaualize  the  said  districts  in  population ;  but  such 
iHeratlon  shall  be  made  by  aading  to  such  district  such  adjacent  county  or  coun- 
les  as  will  make  said  district  nearest  eaual  in  population :  Provided,  no  such 
ilteration  shall  affect  the  office  of  any  juage  then  in  office. 
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ARTICLE  VL—On  Flections  and  the  Right  of  Suffrage, 

Seo.  1.  In  all  elections,  every  T^hite  male  citizen  above  the  age  of  twenty-oii6 
year8>  having  resided  in  the  state  one  year  next  preceding  any  electkn,  shall  be 
entitled  to  vote  at  such  election ;  and  every  white  male  inhabitant  of  the  age 
aforesaid,  who  mav  be  a  resident  of  the  state  at  the  time  of  the  adoption  of  tfaie 
constitution,  shall  have  the  right  of  voting  as  aforesaid  ;.but  no  such  citueen  or 
inhabitant  shall  be  entitled  to  vote,  except  in  the  district  or  county  in  whidi  he 
shall  actually  reside  at  the  time  of  such  election. 

2.  All  votes  shall  be  given  by  ballot 

8.  Electors  shall  in  sdl  cases,  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  during  then*  attendance  at  elections,  and  in  gon^  to 
and  returning  from  the  same. 

4.  No  elector  shall  be  obliged  to  do  militia  duty  on  the  days  of  election, 
in  time  of  war  or  public  danger. 

5.  No  elector  sliall  be  deemed  to  have  lost  his  residence  in  this  state  by 
son  of  his  absence  on  the  business  of  the  United  States  cm*  of  this  state. 

6.  No  soldier,  seaman,  or  marine,  in  the  army  or  navy  of  the  United  Statei^ 
shall  be  deemed  a  resident  of  this  state,  in  consequence  of  being  stationed  at  any 
military  or  naval  place  within  the  state. 

7.  No  person  shall  be  elected  or  appointed  to  any  office  in  this  state,  civil  or 
military,  who  is  not  a  citizen  of  the  United  States,  and  who  shall  not  have  resi- 
ded in  tliis  state  one  year  next  before  the  election  or  appointment 

8.  The  general  assembly  shall  have  full  power  to  pass  laws  excluding  from. 
the  right  of  suffrage  persons  convicted  of  inumous  crimes. 

9.  The  general  elections  shall  be  held  on  the  Tuesday  next  after  the  first  Moo* 
day  of  November,  biennially,  until  otherwise  provided  by  law. 

ARTICLE  VIL— 0/  ConntUa, 

SEa  1.  No  new  county  shall  be  formed  or  established  by  the  general  a»em- 

bly,  which  will  reduce  the  co\iiity  or  coimtics,  or  either  of  them,  from  which  it 
shall  be  taken,  to  less  contents  tlian  four  hundred  square  miles ;  nor  shall  any 
county  be  formed  of  loss  contents ;  nor  shall  any  line  thereof  pass  within  less 
than  ten  miles  of  any  county -seat  of  the  county  or  counties  proposed  to  be 
divided. 

2.  Xo  county  shall  bo  divid4H,  or  have  anv  part  stricken  therefrom,  without 
submitting  the  question  to  a  vote  of  the  peopfe  of  the  county,  nor  unless  a  ma- 
jority of  all  tlie  legal  voters  of  the  county  voting  on  the  question  shall  vote  for 
the  same. 

3.  All  territory  which  has  been  or  may  be  stricken  off,  by  legislative  enact- 
ment, from  any  organized  county  or  counties,  for  the  purpose  of  forming  a  new 
county,  and  which  shall  remain  imorganizcd  after  the  period  pro\'ided  for  such 
organization,  shall  be  and  remain  a  part  of  the  county  or  counties  from  which  it 
was  originally  taken,  for  all  purposes  of  county  and  state  government,  until  other- 
wise provided  by  law. 

4.  There  shall  be  no  teiTitory  stricken  from  any  county  unless  a  majority  of 
tlie  voters  living  in  such  territory  shiill  petition  for  such  division  ;  and  no  terri- 
tory shall  be  added  to  any  county  without  the  consent  of  a  majority  of  the  voters 
of  the  county  to  which  it  is  proposed  to  be  added. 

5.  No  county-seat  shall  be  removed  imtil  tlie  point  to  which  it  is  proposed  to 
be  removed  shall  be  fixed  by  law,  and  a  majority  of  the  voters  of  the  county 
shall  have  voted  in  favor  of  its  removal  to  such  point 

6.  Tlio  general  assembly  shall  provide,  by  a  general  law,  for  a  township  organ- 
ization, under  which  any  county  may  organize  whenever  a  majority  of  the  voters 
of  such  county,  at  any  general  election,  shall  so  determine ;  and  whenever  any 
coimty  shnll  adopt  a  townsliip  organization,  so  much  of  this  constitution  as  pro- 
vides for  the  management  of  the  fiscal  concenis  of  the  said  county  by  the  county 
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Doort  may  be  dispensed  with,  and  the  affiEiirs  of  said  county  may  be  transacted  in 
Bodi  manner  as  tne  general  assembly  may  provide. 

7.  There  shall  be  elected  in  each  county  in  this  state,  by  the  qualiiied  electors 
thereof,  a  sheriff^  who  shall  hold  his  office  for  the  term  of  two  years,  and  until  his 
•uooeesor  shall  have  been  elected  and  qualified :  Provided,  no  person  shall  be  eli- 
gible to  the  said  office  more  than  once  m  four  years. 

ARTICLE  Vni— ifi/tVio. 

Ssa  1.  The  militia  of  the  state  of  Illinois  shall  consist  of  all  free  male  able- 
bodied  persons  (negroes,  mulattoes,  and  Indians  excepted),  resident  of  tho  state, 
between  the  ages  of  eighteen  and  forty-five  years,  except  such  persons  as  now 
are  or  hereafter  may  l^  exempted  by  the  laws  of  the  United  States  or  of  this 
■tate,  and  shall  be  armed,  equipped,  and  trained,  as  the  general  assembly  may 
Etovide  by  law. 

2.  No  person  or  persons,  conscientiously  scrupulous  of  bearing  arms,  shall  be 
oompelled  to  do  militia  duty  in  time  of  pace,  provided  such  person  or  persons 
afaall  pay  an  equivalent  for  such  exemption. 

5.  Company,  battalion,  and  regimental  officers,  staff-officers  excepted,  shall  be 
elected  by  the  persons  composing  their  several  companies,  battalions,  and  regi- 
ments. 

4,  Brigadier  and  major  generals  shall  be  elected  by  the  officers  of  their 
brigades  and  divisions,  respectively. 

6.  All  militia  officers  snail  be  commissioned  by  the  governor,  and  may  hold 
their  conmiissions  for  such  time  as  the  legislature  may  provide. 

6.  The  militia  shall  in  all  cases,  except  treason,  felony,  or  breach  of  the  peace, 
be  privileged  from  arrest  during  their  attendance  at  musters  and  elections  of 
cffioers,  and  in  going  to  and  returning  from  the  same. 

ARTICLE  IX— 0/  the  Revenxie. 

Ssa  1.  The  general  assembly  may,  whenever  they  shall  deem  it  necessary, 
etnse  to  be  collected  from  all  able-lxxJicd,  free  white  male  inhabitants  of  this 
itate,  over  the  age  of  twenty-one  years  and  under  the  age  of  sixty  years,  who  are 
ontitled  to  the  right  of  suffrage,  a  capitation  tax  of  not  less  than  fifty  cents,  nor 
more  than  one  dollar  each. 

%  The  general  assembly  shall  provide  for  levying  a  tax  by  valuation,  so  that 
Brery  person  and  corporation  shall  pay  a  tax  in  proportion  to  the  value  of  his  or 
ber  property ;  such  value  to  be  ascertained  by  some  person  or  persons  to  be 
elected  or  appointed  in  such  manner  as  the  general  assembly  shall  direct,  and 
not  otherwise ;  but  the  general  assembly  shall  have  power  to  tax  pedlars,  auc- 
fekmeers,  brokers,  hawkers,  merchants,  commission  merchants,  showmen,  jugglers, 
bii-keepers,  gi-ocery-keepers,  toll-bridges  and  ferries,  and  persons  using  and 
exercising  franchises  and  privileges,  in  such  manner  as  they  shall  from  time  to 
time  direct. 

8.  The  property  of  the  state  and  counties,  both  real  and  personal,  and  such 
oUier  property  as  the  general  assembly  may  deem  necessary  for  school,  reli- 
gious, and!^  charitable  purposes,  may  be  exempted  from  taxation. 

4.  Hereafter,  no  purchaser  of  any  land  or  town-lot,  at  any  sale  of  lands  or 
town^lots  for  taxes  due  either  to  tliis  state,  or  any  county,  or  incorporated  town 
or  d^  within  the  same ;  or  at  any  sale  for  taxes  or  levies  authorized  by  the 
laws  of  this  state,  shall  be  entitled  to  a  deed  for  the  lands  or  town-lot  so  pur- 
dbAsed  imtil  he  or  she  shall  have  complied  with  the  following  conditions,  to  wit : 
Such  purchaser  shall  serve,  or  cause  to  be  served,  a  written  notice  of  such  pur- 
diase  on  every  person  in  possession  of  such  land  or  town-lot,  three  months  be- 
fate  the  expiration  of  the  time  of  redemption  on  such  sale ;  in  which  notice  he 
■hall  state  when  he  purchased  the  bmd  or  town-lot,  the  description  of  the  land 
or  lot  he  has  purchased,  and  when  the  time  of  redemption  will  expire.  In  like 
manner  he  snail  serve  on  the  person  or  persons  in  whose  name  or  names  audi 
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land  or  lot  is  taxed,  a  similar  written  notice,  if  such  person  or  persons  shall 
reside  in  the  county  where  such  land  or  lot  sh^  be  situate ;  and  in  the  event 
that  the  person  ot  persons  in  whose  name  or  names  the  land  or  lot  is  taxed  do 
not  reside  in  the  counfy,  such  purchaser  shall  publish  such  notice  in  some  new»- 
paper  printed  in  such  county ;  and  if  no  newspaper  is  printed  in  the  county, 
then  in  Uic  nearest  newspaper  that  is  published  in  this  state  to  the  oounty  m 
which  such  lot  or  land  is  situated ;  whicn  notice  shall  be  inserted  three  times,  the 
last  time  not  less  than  three  months  before  the  time  of  redemption  shall  expire. 
Every  such  purchaser,  by  himself  or  agents  shall,  before  he  shall  be  entitled  to  a 
deed,  make  an  a^davit  of  his  Iiaving  complied  with  the  conditions  of  this  sec- 
tion, statiiu^  particularly  the  facts  relied  on  as  such  compliance  ;  whidi  affidavit 
shall  be  delivered  to  tlie  pcrtjion  authorized  by  Uw  to  execute  such  tax  deed,  and 
which  shall  by  him  be  filed  with  the  officer  having  custody  of  the  records  of 
lands  and  lots  sold  for  taxes  and  entries  of  redemption  in  the  county  where  such 
land  or  lot  shall  lie,  to  bo  by  sucli  officer  entered  on  tlie  records  of  iiis  office  and 
carefully  preserved  among  tJie  files  of  his  office  ;  and  which  record  or  affidavit 
shall  be  prima-facie  evidence  tJiat  such  notice  has  been  given.     Any  pcrsoa 
swearing  falsely  in  such  affidavit  shall  be  deemed  guilty  of  perjury,  and  punished 
accordingly.    In  case  any  pennon  sliall  be  compelled  under  this  section  to  pub- 
hsli  a  notice  in  a  newspaper,  then,  before  anv  person  who  may  liave  a  right  to 
redeem  such  land  or  lot  from  tax  sale,  shall  be  permitted  to  redeem,  he  or  she 
shall  pay  the  officer  or  person  who  bv  law  is  autliorized  to  receive  such  redemp- 
tion-money, the  printer  s  fee  for  publi<liing  such  notice  and  the  expenses  of 
swearing  or  affinning  to  the  affidavit,  and  filin<7  the  same. 

5.  The  corporate  authorities  of  counties,  townships,  school  districts,  cities, 
towns,  and  villages,  may  ho  vested  with  power  to  assess  and  collect  taxes  for 
conx)rate  purposes  ;  such  taxes  to  be  unifi>nn  in  resj)ect  to  persons  and  property 
witliin  the  jurisdiction  of  the  body  inii)(>sing  the  same.  And  the  general  assembly  * 
shall  require  that  all  the  proix'rty  within  tlie  limits  of  municipal  corporatioos 
belonging  to  individuals  shall  l>e  Uixed  for  the  payment  of  debts  ccmtractcd  un- 
der authority  of  law. 

6.  Till?  snecilication  of  the  objects  mi  J  subjects  of  taxation  sliall  not  deprive 
tJic  generul  iL"<scnibly  of  the  power  to  require  other  objects  or  subjects  to  be 
taxed  in  such  uuuuier  as  may  be  consistent  with  the  principles  of  taxation  fixed 
in  this  constitution. 

ARTICLE  :^.— Corporations. 

Skc.  1.  C<^qx)rations,  not  possessing;  banking  jxiwers  or  privileges,  may  be 
foniied  under  general  laws,  but  shall  not  l>e  created  by  special  acts,  except  for 
munjciiral  pur|X)ses,  and  in  CiLses  where,  in  the  judgment  of  the  general  assembly, 
tlie  objects  of  tlie  corporation  cannot  be  attained  luider  general  laws. 

2.  Dues  from  ct)rporations,  not  [possessing  banking  powers  or  privileges,  sliall 
be  secured  by  such  individual  liabilities  of  the  corporators,  or  other  nieans,  as 
may  be  pre.>c.rilx?d  by  law. 

3.  No  state  bank  shall  hereafter  be  crcatc<l,  nor  shall  the  state  own  or  l>e  lia- 
ble for  any  stoi'k  in  any  corjwration  or  joint-stock  association  for  banking  pur- 
poses, to  be  hereafter  created. 

4.  The  stockholders  in  every  coq)oration,  or  jtnnt-stock  association  for  banking 
purposes,  issuing  bank-notes,  or  any  kind  of  paper  creihts  to  circulate  as  niouey, 
shall  Ix^  individually  responsible,  to  the  amomit  of  their  respective  hhiire  or 
shares  of  stock  in  any  such  corporation  or  association,  for  all  its  debts  and  liabili- 
ties of  every  kind. 

5.  Xo  act  of  the  generid  assembly,  authorizing  corporations  or  associations  with 
banking  powers,  sluiU  go  into  effect,  or  in  any  manner  be  in  force,  miless  the 
same  sliall  be  submitted  to  the  people  at  tlie  general  election  next  succeeding  the 
passage  of  the  siune,  and  be  approved  by  a  majority  of  all  the  votes  cast  at  such 
election  for  and  against  such  law. 
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4S.  The  general  assembly  shall  eDcouraffe  internal  improyements,  by  passing 
liboid  general  laws  of  incorporation  for  that  purpose. 

ARTICLE  Xt—CommonM, 

All  lands  which  have  been  granted,  as  a  '^  common,"  to  the  inhabitants  of  any 
town,  hamlet,  village,  or  corporation,  by  any  person,  body  politic  or  corporate, 
«r  by  any  government  having  power  to  make  such  grant,  sliall  for  ever  remain 
common  to  the  inhabitants  of  such  town,  hamlet,  village,  or  corporation ;  but  the 
«ud  commons,  or  any  of  them,  or  any  part  thereof^  may  be  divided,  leased,  or 
granted,  in  such  manner  as  may  hereafter  be  provided  by  law,  on  petition  of  a 
maj<»ity  of  the  qmdified  voters  interested  in  such  commons  or  any  of  them. 

ARTICLE  XIL— Amendments  to  the  Constitution. 

Sec,  I.  Whenever  two-thirds  of  all  the  members  elected  to  each  branch  of  the 
general  assembly  shall  think  it  necessary  to  alter  or  amend  this  constitution, 
tbey  shall  recommend  to  the  electors  at  the  next  election  of  members  of  the 
general  assembly,  to  vote  for  or  against  a  convention ;  and  if  it  shall  appear  that 
a  majority  of  all  the  electors  of  the  state  voting  for  representatives  have  voted 
for  a  convention,  the  j^cncral  assembly  shall,  at  their  next  session,  call  a  conven- 
tion,  to  consist  of  as  many  members  as  the  house  of  representatives  at  the  time 
of  making  said  call,  to  be  chosen  in  the  same  manner,  at  the  same  place,  and  by 
the  same  electors,  in  tlio  same  dLstrictM  that  chose  the  members  of  the  house  of 
representatives ;  and  which  convention  sliall  meet  witliin  tliree  months  after  the 
Mid  election,  for  thcL  purpose  of  revising,  altering,  or  amending  tins  constitution. 

2.  Any  amendment  or  aniciidiueiit.<^  to  this  constitution  may  be  proposed  in 
eitfaer  branch  of  the  general  asseinblv  ;  and  if  the  same  shall  be  agreed  to  by 
two-thirds  of  all  the  members  elect  m  each  of  the  two  houses  such  proposed 
amendment  or  amendments  slmll  be  referred  to  the  next  regular  session  of  the 
general  a<«sembly,  and  shall  be  published  at  least  throe  montns  previous  to  the 
time  of  holding  the  next  election  for  members  of  the  house  of  representatives ; 
and  if,  at  the  next  regular  session  of  the  general  assembly  after  said  election,  a 
majority  of  all  t^e  members  elect  in  each  branch  of  the  general  assembly  shaU 
agree  to  said  amendment  or  amendments,  then  it  shall  be  their  duty  to  submit 
the  same  to  the  people  at  the  next  general  election  for  their  adoption  or  rejec- 
tioD,  in  such  manner  as  may  be  prescribed  by  law ;  and  if  a  majority  of  all  the 
doctors  voting  at  such  election  for  members  of  tlie  house  of  representatives  shall 
vote  for  such  amendment  or  amendments,  the  same  shall  become  a  part  of  the 
OODstitution.  But  the  general  assembly  shall  not  have  power  to  {)ropose  an 
amendment  or  amendments  to  more  than  one  article  of  the  constitution  at  the 
tame  session. 

ARTICLE  XITL— Declaration  of  Rights. 

That  the  general,  great,  and  essential  principles  of  liberty  and  free  government 
may  be  recognised  and  unalterably  established,  we  declare  : — 
Ssa  1.  That  all  men  are  bom  equally  free  and  independent,  and  have  certain 
inherent  and  indefeasible  rights*;  among  which  are  those  of  enjoying  and  defend- 
ing life  and  liberty,  and  of  acquiring,  possessing,  and  protecting  property  and 
reputation,  and  of  pursuing  then*  own  happinesft. 

2.  That  all  power  is  inherent  in  the  people,  and  all  free  governments  are 
lofonded  on  their  authorify,  and  instituted  for  their  peace,  safety,  and  Iiappiness. 
8.  That  all  men  have  a  natural  and  indefeasible  right  to  worsliip  Almighty 
€k>d  according  to  the  dictates  of  their  own  consciences ;  that  no  man  can  of  rignt 
be  compelled  to  attend,  erect,  or  support  any  place  of  worship,  or  to  maintain 
any  ministry,  against  his  consent ;  tha^  no  iiuman  authority  can,  in  any  case 
whatever,  control  or  interfere  with  the  rights  of  conscience ;  and  that  no  prefer- 
ence shall  ever  be  given  by  law  to  any  religious  establishmenta  or  modes  of  wor- 
■hip. 
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4  Tliat  no  reliffioitt  tert  tkaSi  ercr  be  reqmred  «■  ft  qiMilificwtion  to  anjoibi 
of  pdblic  trust  imoor  this  itftte. 

6.  That  all  electiocis  shall  be  free  and  equal 

1^  Tliat  the  right  of  trial  by  jurj  shell  remain  inriolaie ;  and  siiaU  extend  to 
•11  eases  at  law,  without  resard  to  the  amount  in  controrenj. 

7.  That  the  people  shell  be  eeoore  in  their  personsi  booses^  pftpen^  and  pos- 
sessions^ from  onreasooable  searches  and  seiiares;  and  tibat oeoenl  wamak^ 
whereby  an  officer  ma^  be  commanded  to  seaidi  sospeeted  piaoes  wi^oni  ctt 
dence  cf  the  fret  committed,  or  to  seiie  any  person  or  pegrsone  not  named,  wbnm 
offanoes  are  not  paiiicularlj  described  ana  sopportea  bj  evidsnee^  are  daa^m^ 
ous  to  liberty,  anii  onght  not  to  be  granted. 

8.  That  DO  freeman  shall  be  imprisoned,  or  disseiaed  of  his  fijsehold,  liliiiilfct 
or  privileges,  or  outlawed  or  esdled,  or  in  any  manner  depriyed  oif  his  life,  Hberfj, 


or  pronerty,  but  Irf  the  judgment  of  his  peers,  or  the  law  of  the  land. 

^  9.  Inat  in  all  cnminal  prosecutions,  the  accused  hath  a  ii{^t  to  be  heaid  Iv 
himself  and  counsel ;  to  demand  the  natore  and  canse  of  the  *^**"*fi*^  vgaiaA 


him ;  to  Qieet  the  witnesses  Cmo  to  Cmo  ;  to  have  compulsory  proeees  to 
pel  the  attendance  of  witnesses  in  his  &Tor ;  and  in  proeeeotions  by  indiob 
or  information,  a  speedy  public  trial  by  an  impartial  Jurr  of  the  coonty  or 
trict  t^ieretn  ^  offence  shall  ha^e  been  committed,  wnfidi  cacaatj  or  dfal 
riiall  have  been  preriously  ascertained  by  law ;  and  tibat  he  shidl  not  be  eom- 
pelled  to  give  evidence  against  himselt 

IOl  No  person  shell  be  held  to  answer  for  a  criminal  offsnoe  nnleeson  tte  pM- 
■entment  or  indictment  of  a  grand  jury,  eieept  in  cases  of.  fanpeadmen^  or  to 
cases  coyriaable  by  justices  of  the  peace,  or  arising  in  the  aimj  or  navy,  or  to 
the  militia  when  m  actual  service  m  time  of  war  or  pobUe  danger:  PreeMUl 
that  justices  of  the  peace  shall  try  no  person,  eieept  as  acourt  of  inqany.iv 
any  ofifence  pwnishahle  with  imprisonment  or  death,  or  fine  above  ens  JundkeA 

11.  No  person  shall,  for  the  same  offsnce,  be  twice  put  in  jeopardy  of  Ida  Ito 

or  limb ;  nor  shall  any  man's  property  be  taken  or  applied  to  public  use  without 
the  coa«tcnt  of  his  representatives  in  the  general  assembly,  nor  without  just  com- 
pensation being  maao  to  him. 

12.  Every  person  within  this  state  ought  to  find  a  certain  remedy  in  the  tova 
for  all  injuries  or  wrongs  which  he  may  receive  in  his  person,  property,  or  duo^ 
acter ;  he  ought  to  obtain  right  and  justice  freely,  and  without  being  obliged  to 
purchase  it,  completely  and  without  denial,  promptly  and  without  d^y,  oqd- 
fcmnably  to  the  lawa 

13.  Inat  all  persons  shall  be  bailable  by  siliffident  sureties,  unless  for  cajpitel 
offences  vrhere  the  proof  is  evident  or  the  presumption  great ;  and  the  privuege 
of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless,  when  in  cases  of  ie> 
bellion  or  invasion,  the  public  safety  may  require  it 

14.  All  penalties  shall  be  proportioned  to  the  nature  of  the  offence ;  the  true 
design  of  oil  pumslimcnt  being  to  reform,  not  to  exterminate  mankind. 

15.  No  person  shall  be  imprisoned  for  debt,  unless  upon  refusal  to  deliyer  im 
his  estate  for  the  benefit  of  iiis  creditors,  in  such  manner  as  shall  be  prescrifaM 
by  law,  or  in  cases  where  there  is  strong  presumption  of  fraud. 

16.  There  sliall  be  neither  slavery  nor  involuntary  servitude  in  this  state^  ex- 
cept as  a  punishment  for  crime  whereof  the  party  shall  have  been  dnly  eon- 
victed. 

17.  No  ex-post'/aeto  law,  nor  any  law  impairing  the  obligation  of  oootraed^ 
shall  ever  be  made ;  and  no  conviction  shall  work  corruption  of  blood  or  for- 
feiture of  estate. 

18.  That  no  person  shall  be  liable  to  be  transported  out  of  this  state  for  eoy 
offence  committed  within  the  sama 

19.  That  a  frequent  recurrence  to  the  fundamental  principles  of  dvil  gqyefB- 
ment  is  absolutely  necessary  to  preserve  the  blessings  of  liberty. 
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20.  The  military  shall  be  in  strict  subordination  to  the  civil  power. 

21.  That  the  people  have  a  right  to  assemble  together  in  a  peaceable  manner 
to  consult  for  their  common  good,  to  instruct  their  representatives,  and  to  apply 
to  the  general  assembly  for  redress  of  grievances. 

22.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without 
fl&e  consent  of  the  owner ;  nor  in  time  of  war,  except  in  manner  prescribed  by 
law, 

28.  The  printing-presses  shall  be  free  to  every  person  who  undertakes  to 
aommine  the  proceeoings  of  the  general  assembly,  or  of  any  branch  of  govern- 
ment ;  and  no  law  shall  ever  be  made  to  restrain  the  right  thereof  llie  free 
ooaununication  of  thoughts  and  opinions  is  one  of  the  invaluable  rights  of  man ; 
and  every  citizen  may  freely  speak,  write,  and  print,  on  any  subject,  being 
lenxmsible  for  the  abuse  of  that  liberty. 

2i.  In  TO'osecutions  for  the  publication  of  papers  investigating  the  official  con- 
doct  of  officers,  or  of  men  actmg  in  a  public  capacity,  or  when  the  matter  pub- 
lished is  proper  for  public  information,  the  truth  thereof  may  bo  eiven  in  evi- 
dence ;  and  in  all  indictments  for  libels,  the  jury  shall  have  the  right  of  deter- 
mining both  the  law  and  the  fact,  imder  the  direction  of  the  court,  as  in  other 


26.  Any  person  who  shall,  after  the  adoption  of  this  constitution,  %ht  a  duel, 
or  tend  or  accept  a  challenge  for  that  purpose,  or  be  aider  or  abettor  m  fighting 
a  duel,  shall  be  deprived  of  the  right  of  holding  any  office  of  honor  or  profit  in 
tliie  state,  and  shall  be  pimishcd  ouierwise,  in  such  manner  as  is  or  may  be  pre- 
icribed  by  law. 

20.  JhaX  from  and  after  the  adoption  of  this  constitution,  every  person  who 
■ball  be  elected  or  appointed  to  any  office  of  profit,  trust,  or  emolument,  civil  or 
military,  legislative,  executive,  or  judicial,  under  the  government  of  this  state, 
diall,  before  he  enters  upon  the  duties  of  his  office,  in  addition  to  the  oath  pre- 
scribed in  this  constitution,  take  the  following  oath :  **  I  do  solemnly  swear  lor 
■iQSnn,  as  the  case  may  bel  that  I  have  not  fought  a  duel,  nor  sent  or  accepted  a 
challenge  to/fight  a  duel,  the  probable  issue  of  which  might  have  been  the  death 
of  either  party,  nor  been  a  second  to  either  party,  nor  in  any  manner  aided  or 
anisted  in  sucn  duel,  nor  been  knowingly  the  Dearer  of  such  challenge  or  accept- 
anoe,  since  the  adoption  of  the  constitution ;  and  that  I  will  not  be  so  engaged 
or  concerned,  directly  or  indirectly,  in  or  about  any  such  duel,  during  my  contin- 
unce  in  office.    So  nelp  me,  God." 

ARTICLE  XIV.— Ptt^/ic  Debt 

There  shall  be  annually  assessed  and  collected,  in  the  same  manner  as  other 
state  revenue  may  be  assessed  and  collected,  a  tax  of  two  mills  upon  each  dol- 
Isi^s  worth  of  taxable  property,  in  addition  to  all  other  taxes,  to  be  applied  as 
follows,  to  wit :  The  fund  so  created  shall  be  kept  separate,  and  shall  annually, 
oo  the  first  day  of  January,  be  apportioned  and  paid  over, />ro  rata,  upon  all  such 
state  indebtedness,  other  than  the  canal  and  school  indebtedness,  as  may,  for  that 
purpose,  be  presented  by  the  holders  of  the  same,  to  be  entered  as  credits  upon, 
sndC  to  that  extent,  in  extinguishment  of  the  principal  of  said  indebtedness. 
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SCHEDULE. 

That  DO  inoQOTeiiieiiee  may  arise  from  iSbe  altfltalioot  and  anModmcnts 
die  ooostitiitioo  of  this  state,  and  to  auny  the  mne  mlo  eomplete  edbelk  ik  b 
herel:^  ordained  and  dedared : 

Sia  1.  That  all  laws  in  force  at&e  adoption  of  this  comtitiiliaii,  not  JnooBi^ 
tent  therewith,  and  all  ri^ti^  actiom,  pRMecotioDi,  daimi^  and  contracta  oC  ttfa 
■tote,  individnala  or  bodies  corporate,  efiaUcontinae  and  be  aa  TaHd  aa  if  fhia  «•- 
stitation  had  not  been  adopted 

2.  That  all  fines,  penaltiei^  and  forfeitores  due  and  owfa^  to  the  alato  of 
nob  tmder  the  present  constitation  and  laws^  shall  eimre  to  the  ve  of  &• 
pie  of  the  stote  of  lUinols  under  this  oonstifaitioD. 

8.  Reoogninnces,  bonds,  oUisations,  and  aU  other  instrnmento  entered fato«r 
ezeoated,  before  the  adoption  of  this  oonstitntion,  to  Ihe  people  of  tiie  atela  of 
Illinois,  to  any  stote  or  eoon^  officer  or  poblio  Modr,  Am  remain  biadfaig 
Tslid,  and  rignto  and  liabilities  upon  the  same  diall  continue,  and  aU  iiiiiiui 
misdemeanors  shall  be  tried  and  pimidied  as  thouc^  no  dumge  had  been 
in  the  constitution  of  the  stote. 

4.  niat  **  article  XI,"  entitled  ^'X^ommons,"  is  herebj  adopted  aa  a  mitaC.tiii 
constitution  of  this  stote,  withodt  being  submitted  to  beTotedupon  br  uie  PMfIa 

5.  That  at  the  first  election  fixedly  this  constitution  for  the  election  of Jo^^ 
there  shall  be  elected  one  ciicuit  judge  in  eadi  of  tiie  nine  judicial  dtenna  Wtm 
establiflhed  in  tiiis  stote.  ' 

t.  The  county  commissionen^  courte  and  the  probate  juatioea  of  the  wtmM 
counties,  shall  continue  in  ezistence  and  exercise  thefar  present  Jurisdictioi^  vtfl 
the  county  court,  nroyided  in  this  constitution,  is  oqgamaad  in  pmioanee  of  ai 
apt  of  the  genersl  assembly  to  be  passed  at  ito  first  aessioa 

'^.  That  tibe  derk  of  the  circuit  court,  in  each  county  fixed  by  tins  • 
as  the  place  ibr  holding  the  supreme  court,  ezcrat  in  tiie  caom  of  Saqgi 
shall  be  ex  officio  cleric  of  the  supreme  coiut,  until  the  clerks  of  said  coort 
be  elected  and  qualified,  as  proidcd  in  this  constitution,  and  all  laws  nofw  kk 
force,  in  relation  to  the  clerk  of  the  supreme  court,  shall  be  applicable  to  aaid 
clerks  and  their  duties. 

8.  That  the  shcriffis  state  attorneys,  and  all  other  officers  elected  under  ttk 
constitution  shall  perform  such  duties  as  shall  be  prescribed  by  law. 

9.  That  the  oatns  of  office  herein  required  to  be  taken,  may  be  adminiatand 
by  a  ju<)tice  of  the  peace  until  otherwise  provided  for  by  law. 

10.  That  this  constitution  shall  be  submitted  to  the  people  for  their  adoption 
or  rejection  at  an  election  to  be  held  on  the  first  Monday  m  March,  a.  n.  1848^ 
and  tiiere  shall  also  be  submitted  for  adoption  or  rejection  at  the  same  time,  the 
separate  articles  in  relation  to  the  emigration  of  colored  persons  and  the  pnbUe 

11.  That  every  person  entitled  to  vote  for  members  of  the  general  asscmbl^y 
by  the  constitution  and  laws  now  in  force,  shall  on  the  first  Monday  in  Marent 
A.  n.  1848,  be  entitled  to  vote  for  the  adopticm  or  rejection  of  this  constitutioo,  and 
for  and  against  the  aforesaid  articles  separately  submitted,  and  the  said  ouaHfied 
electors  ^11  vote  in  the  counties  in  which  they  respectively  reside,  at  tne  usual 
places  of  voting,  and  not  elsewhere ;  and  the  said  election  shall  be  condnctod 
according  to  the  laws  now  in  force  in  relation  to  the  election  of  governor,  ao  flv 
as  applicable,  except  as  herein  otherwise  provided. 

*  The  nrtlcle  relattnit  to  the  Public  Debt  was  adopted^  and  has,  therefore,  been  appended  is 
the  Constitution  as  Article  XIV. ;  that  on  the  Emigration  of  eokned  Pusont  was  rtjtUtd  ;  It 
was  as  follows : — 

"The  geneml  assembly  shall,  at  its  first  session  under  the  amended  constitution,  paai  s«ek 
laws  as  will  eflectualiy  prohibit  fVee  persons  of  color  from  Immlgratins  to  and  settUpg  Ui  tills 
state  ;  and  to  effectually  prevent  the  owners  of  slaves  fnm  failnglac  uem  into  this  stale,  flir 
the  purpose  of  setting  them  iiee.'* 
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12.  [As  this  section  merely  gave  the  form  of  pool-book  to  be  used  when  the 
Constitution  was  submitted  to  ue  people,  it  is  omitted,  the  event  haying  passedj 

18.  That  the  returns  of  the  Totes  for  the  adoption  or  rejection  of  tlus  consti- 
ttttioa,  and  for  and  against  the  separate  articles  submitted,  shall  be  made  to  the 
aecretaiT  of  state  within  fifty  days  after  the  election,  and  the  returns  of  the  votes 
fcKftll^  within  five  days  thereafter,  be  examined  and  canvassed  by  the  auditor, 
treasurer  and  secretary  of  state,  or  any  two  of  them,  in  the  pesence  of  the  go- 
wemor,  and  proclamation  shall  be  made  by  the  governor  fortnwith  of  the  result 
of  tbe  polls.  If  it  shall  appear,  that  a  majority  of  all  the  votes  polled  are  for 
tlie  axloption  of  this  constitution,  it  shall  be  the  supreme  law  of  the  land,  from 
and  alter  the  first  day  of  April,  a.  d.  1848,  but  if  it  shall  appear  that  a  majority 
of  tlie  votes  polled,  were  given  against  the  constitution,  the  same  shall  be  null 
T'oid.  If  it  shall  further  appear  that  a  majority  of  the  votes  polled,  shall 
been  given  for  the  separate  article  in  relation  to  colored  persons,  or  the 
e  for  me  two  mill  tax,  then  said  article,  or  articles,  shall  be  and  form  a 
of  this  constitution,  otherwise  said  article,  or  articles,  shall  be  null  and  void. 

14.  That  if  this  constitution  shall  be  ratified  by  the  people,  the  governor  shall 
f ortliwith,  after  having  ascertained  the  fact,  issue  writs  of  election  to  the  sheriff 
of  tlie  several  counties  in  this  state ;  or,  in  case  of  vacancy,  to  the  coroners,  for 
"tbe  election  of  all  the  officers,  the  time  of  whose  election  is  fixed  by  this  consti- 
-tation,  or  schedule ;  and  it  shall  be  tbe  duty  of  said  sheriffs  or  coroners,  to  give 
at  least  twenty  days*  notice  of  the  time  and  place  of  said  election,  in  the  man- 
ner now  prescribed  by  law. 

16.  The  general  assembly  shall,  at  its  first  session  after  the  adoption  of  this 
constitution,  provide  by  law  for  the  mode  of  voting  by  ballot,  and  also  for  the 
sianner  of  returning,  canvassing,  and  certifying  the  number  of  votes  cast  at  any 
electioD ;  and  until  said  law  shall  be  passed,  all  elections  shall  be  viva  voce,  and 
the  laws  now  in  force  regulating  elections  shall  continue  in  force  until  the  gene- 
ral assembly  slmll  provide  otherwise,  as  herein  directed. 

16w  That  the  first  general  election  of  governor,  secretary  of  state,  auditor,  trea- 
smrer,  and  members  of  the  general  assembly,  and  of  such  other  officers  as  are  to 
be  elected  at  the  same  time,  shall  be  held  on  the  first  Monday  of  August,  eigh- 
teen hundred  and  forty-eight,  anything  in  this  constitution  to  the  contrary  not- 
withstanding. Ck)unty  ofncers  tlien  elected  shall  hold  their  respective  offices, 
mitil  their  successors  are  elected  or  appointed,  in  conformity  with  laws  hereafter 
enacted. 

17.  That  returns  of  the  election  of  justices  of  the  supreme  and  judges  of  the 
circuit  courts,  secretary  of  state,  auditor,  and  treasurer,  shall  be  made  and  can- 
vassed, as  is  now  provided  by  law  for  representatives  in  congress ;  and  returns 
for  members  of  the  general  assembly  and  county  officers  shml  be  made  and  can- 
vassed as  is  now  provided  by  law. 

18.  That  all  laws  of  the  state  of  Illinois,  and  all  official  writings,  and  the  exe- 
cntive,  legislative,  and  judicial  proceedings,  shall  be  conducted,  preserved,  and 
published  in  no  other  than  the  English  language. 

19.  On  the  first  Monday  in  December,  one  thousand  eight  hundred  and  forty - 
eight,  the  term  of  office  of  judges  of  the  supreme  court,  8tate*s  attorneys,  and  of 
the  clerks  of  the  supreme  and  circuit  courts  shall  expire ;  and  on  the  said  day, 
the  term  of  office  of  the  judges,  state's  attorneys,  ana  clerks  elected  under  the 
provisicms  of  this  constitution,  shall  commence.  The  judges  of  the  supreme 
court,  elected  as  aforesaid,  shall  have  and  exercise  the  powers  and  jurisdiction 
conferred  upon  the  present  judges  of  that  court ;  and  the  said  judges  of  the  cir- 
cuit courts  shall  have  and  exercise  the  powers  and  jurisdictions  conferred  upon 
the  judges  of  those  courts,  subject  to  the  provisions  of  this  constitution. 

20.  On  the  first  Monday  of  December,  "one  thousand  eight  hundred  and  forty- 
eight,  jurisdiction  of  all  suits  and  proceedings,  then  pending  in  the  present  su- 
preme court  shall  become  vested  in  the  supreme  court  established  by  this  ccmsti- 
tntion,  and  shall  be  finally  adjudicated  by  the  court  where  the  same  may  be 
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pending,  llie  jurifldictioa  of  mil  suits  and  prooeedingt  Hmd  p*i»^wy  in  ciicnit 
oonrts  of  the  seyeral  comities  shall  be  rested  in  the  dreoil  oourti  of  Mid  ooori- 
ties. 

21.  The  Cook  and  Jo  Dayiess  comity  courts  shall  eontiniie  t»  ezistv  and  tha 
iodge  and  other  oflScers  of  the  same  remain  in  office^  mitai  otherwise  proridad 
l^Iaw. 

22.  Until  otherwise  provided  bf  law,  the  tenns  of  the  anpreme  court  ahall  be 
held  as  follows :  In  the  first  divisioD,  on  the  first  Mondaj  of  December,  a.  n. 
1848,  and  annoally  thereafter.  In  the  second  division,  oo  the  third  Moodaj  of 
December,  a.  d.  1848,  and  annually  thereafter.  In  the  third  division,  on  the  first 
Monday  of  February-  a.  d.  1849,  and  annoally  thereafter.  The  sheriflb  of  Jeffer- 
son ana  Ia  Salle  counties  shall  perform  the  same  duties,  and  receive  the  same 
compensation  as  is  required  and  provided  for  the  sheriff  of  HMigamnt^  oomty, 
until  otherwise  provided  by  law. 

28.  Nothing  in  this  constitution  shall  prevent  the  general  assembly  from  pas- 
sing such  laws  in  relation  to  the  apprenticeship  of  minors,  durii^  their  minoii^, 
as  nuiybe  necessary  and  proper. 

24.  lliat  the  general  assembly  shall  pass  all  laws  necessary  to  cany  into  ef- 
fect theprovisions  of  this  constitution. 

25.  Elections  of  judges  of  the  supreme  and  circuit  courts  diall  be  eobjcct  to 
be  contested. 

26.  Contested  elections  of  judges  of  the  supreme  court  shall  be  tried  by  the  ' 
senate,  and  of  judges  of  the  circuit  court  by  the  supreme  comrty  and  the  gene- 
ral assembly  shall  prescribe  the  manner  of  proceeding  therein. 

Dosnc  in  Oonvention,  at  the  Capitol,  in  the  city  of  Springfield,  oo  the  thirty-fiiet 
day  of  August,  in  the  year  of  our  Lord  one  thousand  eight  hondred  and  for- 
ty-seven, and  of  the  Independence  of  the  United  States  of  America,  the  eo- 
venty-second. 

NEWTON  OLOm), 
HsimT  W.  MooBX,  Secretary. 
TTAttWAw  G.  RxmoLDB,  Assutant  Secretary. 
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ITJKJ,  when  i( 


M:CHiOAN  was  sciilcd  by  iKe  French  an  earlv  as  ItJW.    In  1763  it  wb»  ced- 
!  to  England,  and  at  the  close  of  the  RcvoliUioHary  Wnr,  it  was  ceded  by  Great 
'le  United   Stales,  though  they  Iield   possession   of  Detroit   till 
was  surrendereil  to  the  United  States.    In  1806  h  territorial  gor- 

.. ..  _M- formed.    The  British  gained  a  teinporarv  possession  of  this  ter- 

rilorv  in  1612-13,  but  it  was  iioon  recovered  by  the  Americans,  under  Gen. 
William  H.  Harrison.    In  Ifi36  Michigan  became  a  Stale,  and  waa  admitted 
mto  tlie  Uniua    Tlie  pnmciil  CiHistilulioti  was  adopted  in  186a 
Area,  SSfiOO  aq.  m.    Top.  in  tSfiO,  397,654. 

CONSTITUTION. 

ARTICLE  I.—JioundariM. 
llie  State  of  Michigan  consist!!  of  and  has  jurisdiction  over  the 
territory  embraced  within  the  fallowing  lioundarica,  to  wit ;  Com- 
mencing at  a  point  on  the  eastern  boundary  line  of  the  State  of  Indi- 
ana, where  a  direct  line  drawn  from  the  southern  extremity  of  Lake 
Michigan  to  the  most  northerly  cnpe  of  the  Maumeo  Bay  shall  inter- 
•ect  the  same — said  point  being  the  north-west  comer  of  tht  State  of 
Ohio,  as  established  by  act  of  Congress,  entitled  "an  act  to  establish 
the  northern  boundary  line  of  the  State  of  Ohio,  and  to  provide  for 
the  admission  of  the  State  of  Michigan  into  the  Union  upon  the  con- 
ditions therein  expressed,"  approved  June  fifteenth,  one  thouund 
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eight  hundred  and  thirty -six;  thence  with  the  said  boundary  line  of 
the  State  of  Ohio  till  it  intersects  the  boundary  line  between  the 
United  States  and  Canada  in  Lake  Erie ;  thence  with  said  boundary 
line  between  the  United  States  and  Canada  through  the  Detroit  river, 
Lake  Huron  and  Lake  Superior,  to  a  point  where  the  said  line  last  ^'^ 

touches  Lake  Superior ;  thence  in  a  direct  line  through  Lake  Supe-  — •• 

rior  to  the  mouth  of  the  Montreal  river ;  thence  through  the  middle  ^* 

of  the  main  channel  of  the  said  river  Montreal  to  the  head  waters  ^ 

thereof;  thence  in  a  direct  line  to  the  centre  of  the  channel  between 
Middle  and  South  Islands  in  the  Lake  of  the  Desert ;  thence  in  a 
direct  line  to  the  southern  shore  of  Lake  Brule ;  thence  along  said 
southern  shore  and  down  the  river  Brule  to  the  main  channel  of  the 
Menominie  river ;  thence  down  the  centre  of  the  main  channel  of  the 
same  to  the  centre  of  the  most  usual  ship  channel  of  the  Green  Bay 
of  Lake  Michigan  ;  thence  through  the  centre  of  the  roost  usual  ship 
channel  of  the  said  bay  to  the  middle  of  Lake  Michigan ;  thence  through 
the  middle  of  Lake  Michigan  to  the  northern  boundary  of  the  State 
of  Indiana,  as  that  line  was  established  by  the  act  of  Congress  of  the 
nineteenth  of  April,  eighteen  hundred  and  sixteen ;  thence  due  east 
with  the  north  boundary  line  of  the  said  State  of  Indiana  to  the  north- 
east corner  thereof;  and  thence  south  with  the  eastern  boundary 
line  of  Indiana  to  the  place  of  beginning. 

ARTICLE  ll—Seat  of  Government 

Sec.  1.  The  Seat  of  Government  shall  be  at  Lansing,  where  it  is 
now  established. 

ARTICLE  III. — Division  of  the  Powers  of  Government 

Sec.  1.  The  powers  of  government  are  divided  into  three  depart- 
ments, the  Legislative,  Executive,  and  Judicial. 

2.  No  person  belonging  to  one  department  shall  exercise  the  powers 
properly  belonging  to  another,  except  in  the  cases  expressly  provided 
in  this  constitution. 

ARTICLE  IV. — Legislative  Department 

Sec.  1 .  The  legislative  power  is  vested  in  a  Senate  and  House  of 
Eepresentatives. 

2.  The  Senate  shall  consist  of  thirty-two  members.  Senators 
shall  be  elected  for  two  years,  and  by  single  districts.  Such  districts 
shall  be  numbered  from  one  to  thirty -two  inclusive ;  each  of  which 
shall  cho<5se  one  senator.  No  county  shall  be  divided  in  the  forma- 
tion of  senate  districts,  except  such  county  shall  be  equitably  entitled 
to  two  or  more  senators. 

3.  The  House  of  Representatives  shall  consist  of  not  less  than 
sixty-four,  nor  more  than  one  hundred  members.  Representatives 
shall  be  chosen  for  two  years,  and  by  single  districts.  Each  repre- 
sentative district  shall  contain,  as  nearly  as  may  be,  an  equal  num- 
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of  white  inhabitants,  and  civilized  persons  of  Indian  descent,  not 

embers  of  any  tribe,  and  shall  consist  of  convenient  and  contigu- 

territory.     But  no  township  or  city  shall  be  divided  in  the  for- 

■xiation  of  a  representative  district.     When  any  township  or  city 

^hall  contain  a  population  which  entitles  it  to  more  than  one  repre- 

^(entative,  then  such  township  or  city  shall  elect  by  general  ticket 

C:ho  number  of  representatives  to  which  it  is  entitled.     Each  county 

^ercafler  organized,  with  such  territory  as  may  be  attached  thereto, 

^hall  be  entitled  to  a  separate  representative  when  it  has  attained  a 

"^population  equal  to  a  moiety  of  the  ratio  of  representation.     In  every 

<K>u]ity  entitled  to  more  than  one  representative,  the  board  of  super- 

^visors  shall  assemble  at  such  time  and  place  as  the  Legislature  shall 

3>rescribe,  and  divide  the  same  into  representative  districts,  equal  to 

the  number  of  representatives  to  which  such  county  is  entitled  by 

law,  and  shall  cause  to  be  filed  in  the  offices  of  the  secretary  of  state 

and  clerk  of  such  county  a  description  of  such  representative  districts, 

specifying  the  number  of  each  district,  and  the  population  thereof, 

according  to  the  last  preceding  enumeration. 

4.  The  Legislature  shall  provide  by  law  for  an  enumeration  of  the 
inhabitants  in  the  year  eighteen  hundred  and  fifty -four,  and  every  ten 
years  thereafter ;  and  at  the  first  session  after  each  enumeration  so 
made,  and  also  at  the  first  session  after  each  enumeration  by  the 
authority  of  the  United  States,  the  Legislature  shall  re-arrange  the 
senate  districts,  and  apportion  anew  the  representatives  among  the 
counties  and  districts,  according  to  the  number  of  white  inhabitants 
and  civilized  persons  of  Indian  descent,  not  members  of  any  tribe. 
Each  apportionment  and  the  division  into  representative  districts,  by 
any  board  of  supervisors,  shall  remain  unaltered  until  the  return  of 
another  enumeration. 

5.  Senators  and  representatives  shall  be  citizens  of  the  United 
States,  and  qualified  electors  in  the  respective  counties  and  districts 
which  they  represent.  A  removal  from  their  respective  counties  or 
districts  shall  be  deemed  a  vacation  of  their  office. 

6.  No  person  holding  any  office  under  the  United  States  [or  this 
state,]  or  any  county  office,  except  notaries  public,  officers  of  the 
militia  and  officers  elected  by  townships,  shall  be  eligible  to  or  have  a 
seat  in  either  house  of  the  Legislature,  and  all  votes  given  for  any 
such  person  shall  be  void. 

7.  Senators  and  representatives  shall,  in  all  cases,  except  treason, 
felony,  or  breach  of  the  peace,  be  privileged  from  arrest.  They  shall 
not  be  subject  to  any  civil  process  during  the  session  of  the  Legisla- 
ture, or  for  fifteen  days  next  before  the  commencement  and  after  the 
termination  of  each  session.  ITiey  shall  not  be  questioned  in  any 
other  place  for  any  speech  in  either  house. 

8.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi- 
ness ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  compel 
the  attendance  of  absent  members,  in  such  manner  and  under  such 
penalties  as  each  house  may  prescribe. 
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0.  Each  house  shall  choose  its  own  ofRcers,  determine  the  rule^  ^  -^^^ 
its  proceedings,  and  judge  of  the  qualifications,  election  and  r^\xxt^^^^^ 
of  its  members ;  and  may,  with  (he  concurrence  of  two-thirds  of a^^f?^  ' 
the  members  elected,  expel  a  member.  No  member  shall  be  expellec^^<i^^^ 
a  second  time  for  the  same  cause,  nor  for  any  cause  known  to  his  /r\^ 
constituents  antecedent  to  his  election.  The  reason  for  such  expuV  ^ 
sion  shall  be  entered  upon  the  journal,  with  the  names  of  the  mem-  i 

bers  voting  on  the  question. 

10.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  pub- 
lish the  same,  except  such  parts  as  may  require  secrecy. .  The  yeas 
and  nays  of  the  members  of  either  house,  on  any  question,  shall  be 
entered  on  the  journal  at  the  request  of  one-fiflh  of  the  members 
elected.  Any  member  of  either  house  may  dissent  from  and  protest 
against  any  act,  proceeding  or  resolution  which  he  may  deem,  inju- 
rious to  any  person  or  the  public,  and  have  the  reason  of  his  diss^ 
entered  on  the  journal. 

11.  In  all  elections  by  either  house  or  in  joint  convention  the  votes 
shall  be  given  viva  voce.  All  votes  on  nominations  to  the  Senate 
shall  be  taken  by  yeas  and  nays,  and  published  with  the  journal  of 
its  proceedings. 

12.  The  doors  of  each  house  shall  be  open,  unless  the  public  wel- 
fare require  secrecy.  Neither  house  shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  three  days,  nor  to  any  other  place  than 
where  the  Legislature  may  then  be  in  session. 

13.  Bills  may  originate  in  cither  house  of  the  Legislature. 

14.  Every  bill  and  concurroiit  resolution,  except  of  adjoummejit, 
passed  by  the  Legislature,  shall  be  presented  to  the  governor  before 
it  becomes  a  law.     If  he  approve,  he  shall  sign  it;  but  if  not,  he 
shall  return  it  with  his  objections  to  the  house  in  which  it  originated, 
which  shall  enter  the  objections  at  large  upon  their  journal,  and 
reconsider  it.     On  such  reconsi<leration,  if  two-thirds  of  the  members 
elected  agree  to  pass  the  bill,  it  shall  be  sent,  with  the  objections,  to 
the  other  house,  by  which  it  shall  be  reconsidered.     If  approved  by 
two-thirds  of  the  members  elected  to  that  house,  it  shall  become  a 
law.     In  su(!h  case,  the  vote  of  both  houses  shall  be  determined  by 
yeas  and  nays,   and    the   names  of  the   members    voting  for  and 
against  the  bill  shall  be  entered  on  the  journals  of  each  house  respec- 
tively,    if  any  bill  be  not  returned  by  the  governor  within  ten  days, 
Sundays  excepted,  after    it   has  been    presented  to  him,  the  same 
shall   become  a  law,  in  like  manner  as  if  he  had  signed  it,  unless 
the  Legislature,  ])y  their  adjournment,  prevent  its  return;  in  w*hich 
case   it   shall   not   become   a   law.      The   governor  may  approve, 

sign,  and  file  in    the  office  of  the  secretary  of  state,  within   five  ^ 

days  after  the  adjouinment  of  the  Legislature,  any  act  passed  during  , 

the  last  five  davs  of  the  session :  and  the  same  shall  become  a  law.  ^ 

15.  The  compensation  of  the  members  of  the  Legislature  shall  be  ^ 

three  dollars  a  day  for  actual  attendance  and  when  absent  on  account  ,^| 

of  sickness,  for  the  first  sixty  days  of  the  session  of  the  year  ono  ^ 
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"^Jiousand  eight  hundred  and  fifty-one,  and  for  the  first  forty  day%  of 
^every  subsequent  session,  and  nothing  thereafter.     When  convened 
"Sn  extra  session  their  compensation  shall  be  three  dollars  a  day  for 
"the  first  twenty  days,  and  nothing  thereafter ;  and  they  shall  legis- 
late on  no  other  subjects  than  those  expressly  stated  in  the  gover- 
nor's proclamation,  or  submitted  to  them  by  special  message.     They 
shall  be  entitled  to  ten  cents  and  no  more  for  every  mile  actually 
travelled,  going  to  and  returning  from  the  place  of  meeting,  on  the 
usually  travelled  route;   and  for   stationery  and  newspapers  not 
exceeding  five  dollars  for  each  member  during  any  session.     Each 
member  shall  be  entitled  to  one  copy  of  the  laws,  journals  and 
documents  of  the  Legislature  of  which   he  was  a  member;   but 
shall  not  receive  at  the  expense  of  the  State,  books,  newspapers,  or 
other  perquisites  of  office,  not  expressly  authorized  by  this  constL^ 
tution. 

16.  The  Legislature  may  provide  by  law  for  the  payment  of 
postage  on  all  mailable  matter  received  by  its  members  and  officers 
during  the  sessions  of  the  Legislature,  but  not  on  any  sent  or  mailed 
by  them. 

17.  The  President  of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives  shall  be  entitled  to  the  same  per  diem  compensation 
and  mileage  as  members  of  the  Legislature,  and  no  more. 

18.  No  person  elected  a  member  of  the  Legislature  shall  receive 
any  civil  appointment  within  this  State,  or  to  the  Senate  of  the 
XJnited  States,  from  the  Governor,  the  Governor  and  Senate,  from 
the  Legislature,  or  any  other  State  authority,  during  the  term  for 
^which  he  is  elected.     All  such  appointments  and  all  votes  given  for 
any  person  so  elected  for  any  such  office  or  appointment,  shall  be  void. 
No  member  of  the  Legislature  shall  be  interested,  directly  or  indi- 
xectly,  in  any  contract  with  the  State,  or  any  county  thereof,  autho- 
rized by  any  law  passed,  during  the  time  for  which  he  is  elected,  nor 
for  one  year  thereafter. 

19.  Every  bill  and  joint  resolution  shall  be  read  three  times  in 
each  house,  before  the  final  passage  thereof.  No  bill  or  joint  reso- 
lution shall  become  a  law  without  the  concurrence  of  a  majority  of 
all  the  members  elected  to  each  house.  On  the  final  passage  of 
all  bills,  the  vote  shall  be  by  ayes  and  nays,  and  entered  on  the 
journal. 

20.  No  law  shall  embrace  more  than  one  object,  which  shall  be 
expressed  in  its  title.  No  public  act  shall  take  effect  or  be  in  force 
until  the  expiration  of  ninety  days  from  the  end  of  the  session  at 
which  the  same  is  passed,  unless  the  Legislature  shall  otherwise  direct, 
by  a  two-thirds  vote  of  the  members  elected  to  each  house. 

21.  The  Legislature  shall  not  grant  nor  authorize  extra  conpensa- 
tion  to  any  public  officer,  agent  or  contractor,  afler  the  service  has 
been  rendered  or  the  contract  entered  into. 

22.  The  Legislature  shall  provide  by  law  that  the  furnishing  of 
fuel  and  stationery  for  the  use  of  the  State,  the  printing  and  binding 


460  CONSTITUTION    OF 


the  laws  and  journals,  all  blanks,  paper  and  printing  for  the  exeoa- 
tive  departments,  and  all  other  printing  ordered  by  the  Legislature, 
shall  be  let  by  contract  to  the  lowest  bidder  or  bidders,  who  shall 
give  adequate  and  satisfactory  security  for  the  performance  thereoC 
TTic  Legislature  shall  prescribe  by  law  the  manner  in  which  the 
State  printing  shall  be  executed,  and  the  accounts  rendered  therefor; 
and  shall  prohibit  all  charges  for  constructive  labor.  They  shall  not 
rescind  nor  alter  such  contract,  nor  release  the  person  nor  persons 
taking  the  same,  or  his  or  their  sureties,  from  the  performance  of  anj 
of  the  conditions  of  the  contract.  No  member  of  the  Legislature, 
nor  officer  of  the  State,  shall  be  interested  directly  or  indirectly  in 
any  such  contract. 

23.  The  Legislature  shall  not  authorize,  by  private  or  special  law, 
the  sale  or  conveyance  of  any  real  estate  belonging  to  any  person ; 
nor  vacate,  nor  alter  any  road  laid  out  by  commissioners  of  hi^i- 
ways,  or  any  street  in  any  city  or  village,  or  in  any  recorded  town 
plat. 

24.  The  Legislature  may  authorize  the  employment  of  a  chaplttn 
for  the  State  prison ;  ])ut  no  money  shall  be  appropriated  for  the 
payment  of  any  religious  services  in  either  house  of  the  Legis> 
lature. 

25.  No  law  shall  be  revised,  altered  or  amended  by  reference  to 
its  title  only ;  but  the  act  revised,  and  the  section  or  sections  of  the 
act  altered  or  amended,  shall  bo  re-enacted  and  published  at  length. 

26.  Divorces  shall  not  be  granted  by  the  Legislature. 

27.  The  Legislature  shall  not  authorize  any  lottery,  nor  permit 
the  sale  of  lottery  tiekets. 

28.  No  new  bill  shall  be  introduced  into  either  house  during  the 
last  three  days  of  the  session,  without  the  unanimous  consent  of  the 
house  in  which  it  originates. 

29.  In  case  of  a  contested  election,  the  person  only  shall  receive 
from  the  State  per  diem  compensation  and  mile^ige,  who  is  declared 
to  be  entitled  to  a  seat  by  the  house  in  which  the  contest  takes 
place. 

30.  No  collector,  holder,  nor  disburscr  of  public  moneys,  shall 
have  a  seat  in  the  Legislature,  or  be  eligible  to  any  office  of  trust  or 
profit  under  this  State,  until  he  shall  have  accounted  for  and  paid 
over,  as  provided  by  law,  all  sums  for  which  he  may  be  liable. 

31.  The  Legislature  shall  not  audit  nor  allow  any  private  claim 
or  account. 

32.  The  Legislature,  on  the  day  of  final  adjournment,  shall  adjourn 
at  twelve  o'clock  at  noon. 

33.  The  Legislature  shall  meet  at  the  seat  of  government  on  the 
first  Wednesday  in  February  next,  and  on  the  first  Wedne^ay  in 
January  of  every  second  year  thereafter,  and  at  no  other  place  or 
time,  unless  as  provided  in  this  constitution. 

34.  The  election  of  senators  and  representatives,  pursuant  to  the 
provisions  of  this  constitution,  shall  be  held  on  the  Tuesday  succeed- 
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ing  the  first  Monday  of  November,  in  the  year  one  thousand  eight 
liundred  and  fifty-two,  and  on  the  Tuesday  succeeding  the  fii*st  Mon- 
day of  November  of  every  second  year  thereafter. 

35.  The  Legislature  shall  not  establish  a  State  paper.  Every 
newspaper  in  the  State  which  shall  publish  all  the  general  laws  of 
any  session  within  forty  days  of  their  passage,  shall  be  entitled  to 
receive  a  sum  not  exceeding  fifteen  dollars  therefor. 

86.  The  Legislature  shall  provide  for  the  speedy  publication  of  all 
statute  laws  of  a  public  nature,  and  of  such  judicial  decisions  as  it 
may  deem  expedient.  All  laws  and  judicial  decisions  shall  be  free 
for  publication  by  any  person. 

^.  The  Legislature  may  declare  the  cases  in  which  any  office 
shall  be  deemed  vacant,  and  also  the  manner  of  filling  the  vacancy, 
where  no  provision  is  made  for  that  purpose  in  this  constitution, 

38.  The  Legislature  may  confer  upon  organized  townships,  incor- 
porated cities  and  villages,  and  upon  the  board  of  supervisors  of  the 
several  counties,  such  powers  of  a  local,  legislative  and  administra- 
tive character  as  they  may  deem  proper. 

39.  The  Legislature  shall  pass  no  law  to  prevent  any  person  from 
worshipping  Almighty  God  according  to  the  dictates  of  his  own  con- 
science, or  to  compel  any  pei*son  to  attend,  erect,  or  support  any 
place  of  religious  worship,  or  to  pay  tithes,  taxes,  or  other  rates  for 
the  support  of  any  minister  of  the  gospel  or  teacher  of  religion. 

40.  No  money  shall  be  appropriated  or  drawn  from  the  treasury 
for  the  benefit  of  any  religious  sect  or  society,  theological  or  religious 
seminary,  nor  shall  property  belonging  to  the  State  be  appropriated 
for  any  such  purposes. 

41.  The  Legislature  shall  not  diminish  or  enlarge  the  civil  or  poli- 
tical  rights,  privileges  and  capacities  of  any  person  on  account  of  his 
opinion  or  belief  concerning  matters  of  religion. 

42.  No  law  shall  ever  be  passed  to  restrain  or  abridge  the  liberty 
of  speech  or  of  the  press ;  but  every  person  may  freely  speak,  write 
and  publish  his  sentiments  on  all  subjects,  being  responsible  for  the 
abuse  of  such  right. 

43.  The  Legislature  shall  pass  no  bill  of  attainder,  ex-post  facto 
law,  or  law  impairing  the  obligation  of  contracts. 

44.  The  privilege  of  the  writ  of  habeas  corpus  remains,  and  shall 
not  be  suspended  by  the  Legislature,  except  in  case  of  rebellion  or 
invasion  the  public  safety  require  it. 

45.  The  assent  of  two-thirds  of  the  members  elected  to  each  house 
of  the  Legislature  shall  be  requisite  to  every  bill  appropriating  the 
public  money  or  property  for  local  or  private  purposes. 

46.  The  Legislature  may  authorize  a  trial  by  a  jury  of  a  less  num- 
ber than  twelve  men. 

47.  The  Legislature  shall  not  pass  any  act  authorizing  the  grant 
of  license  for  the  sale  of  ardent  spirits  or  other  intoxicating  liquors. 

48.  The  style  of  the  laws  shall  be,  "  The  People  of  the  State  of 
Michigan  enact." 
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ARTICLE  y,— Executive  Department. 

Sec.  1.  The  Executive  power  is  vested  in  a  governor,  who  sbaU  XLi 

id  his  office  for  two  years.    A  lieutenant  governor  shall  be  chosen  as 

the  same  term. 

2.  No  person  shall  be  eligible  to  the  office  of  governor  or  lieutenant  ^^ 
remor  who  has  not  been  five  years  a  citizen  of  the  United  States,  », 
1  a  resident  of  this  State  two  years  next  preceding  his  election ;  .  i 
r  shall  any  person  be  eligible  to  either  office  who  has  not  attained  \y, 
)  age  of  thirty  years. 

3.  The  governor  and  lieutenant  governor  shall  be  elected  at  the 
les  and  places  of  choosing  the  members  of  the  Legislature.  The 
•son  having  the  highest  number  of  votes  for  governor  or  lieutenant 
iremor  shall  be  elected.     In  case  two  or  more  persons  shall  have 

equal  and  the  highest  number  of  votes  for  governor  or  lieutenant  ^ 

irernor,  the  Legislature  shall,  by  joint  vote,  choose  one  of  such  ^^ 

rsons.  it 

t.  The  governor  shall  be  commander-in-chief  of  the  military  and 
78l\  forces,  and  may  call  out  such  forces  to  execute  the  laws^  to  ^t 

)press  insurrections  and  to  repel  invasions.  o^ 

3.  He  shall  transact  all  necessary  business  with  officers  of  govem- 
nt,  and  may  require  information,  in  writing,  from  the  officers  of 

Executive  department,  upon  any  subject  relating  to  the  duties  ^L^ 

their  respective  offices.  ^^^  ^^ 

$.  Tie  shall  take  care  that  the  laws  be  faithfully  executed.  ^<^ 

r.  He  may  convene  the  Legislature  on  extraordinary  occasions. 
^.  lie  shall  give  to  the  Legislature,  and  at  the  close  of  his  official 
m  to  the  next  Legislature,  information  by  message  of  the  condi-  '^^a;/ 

I  of  the  State,  and  recommend  such  measures  to  them  as  he  shall  ^-^-^^^ 
tra  expedient.                                                                                                      "'^^^ 

).  Hc-may  convene  the  Legislature  at  some  other  place  when  the 

t  of  government  becomes  dangerous  from  disease  or  a  common  ^^-^e 

my.  "^^^c^a 

iO.  He  shall  issue  writs  of  election  to  fill  such  vacancies  as  occur 

:he  Senate  or  House  of  Representatives. 

il.  He  may  grant  reprieves,  commutations  and  pardons  after  con- 

tioris,  for  all  offences  except  treason  and  cases  of  impeachment, 

>n  such  conditions,  and  ^ith  such  restrictions  and  limitations,  xls     ^r^ 

may  think  proper,  subject  to  regulations  provided  by  law,  relative    ^-;^_. 

the  manner  of  applying  for  pardons.     Upon  conviction  for  treason,  ^.rx^p 

may  suspend  the  execution  of  the  sentence  until  the  case  shall  be  'zi^^^^g^^ 

orted  to  the  Legislature  at  its  next  session,  when  the  lA^gislaturcs-^-^  j^ 

II  either  pardon,  or  commute  the  sentence,  direct  the  execution  of^<^>Q/' 
sentence,  or  grant  a  further  reprieve.  He  shall  communicate  tco;^  to 
Legislature  at  each  session  information  of  each  case  of  reprieve^^^  ^.e 

dmutation  or  pardon  granted,  and  the  reasons  therefor. 

12.  In  ease  of  the  impeachment  of  the  governor,  his  removal  frons-^  ,m 

OBi  death,  inability,  resignation,  or  absence  from  the  State, 
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powers  and  duties  of  the  office  shall  devolve  upon  the  lieutenant 
governor  for  the  residue  of  the  term,  or  until  the  disability  ceased. 
When  the  governor  shall  be  out  of  the  State  in  time  of  war,  at  the 
head  of  a  military  force  thereof,  he  shall  continue  commander-in- 
chief  of  all  the  military  force  of  the  State. 

13.  During  a  vacancy  in  the  office  of  governor,  if  the  lieutenant 
governor  die,  resign,  be  impeached,  displaced,  be  incapable  of  per- 
forming th&  duties  of  his  office,  or  absent  from  the  State,  the  presi- 
dent pro  tempore  of  the  Senate  shall  act  as  governor  until  the  vacancy 
bo  filled,  or  the  disability  cease. 

14.  liie  lieutenant  governor  shall,  by  virtue  of  his  office,  be  presi- 
dent of  the  Senate.  In  committee  of  the  whole  he  may  debate  all 
questions ;  and  when  there  is  an  equal  division,  he  shall  give  the 
casting  vote. 

15.  No  member  of  Congress,  nor  any  person  holding  office 
under  the  United  States,  or  this  State,  shall  execute  the  office  of 
governor. 

16.  No  person  elected  governor  or  lieutenant  governor  shall  be 
eligible  to  any  office  or '  appointment  from  the  Legislature,  or  either 
house  thereof,  during  the  time  for  which  he  was  elected.  All  votes 
for  either  of  them,  for  any  such  office,  shall  be  void. 

17.  The  lieutenant  [governor]  and  president  of  the  Senate  pro  tem- 
pore^ when  performing  the  duties  of  governor,  shall  receive  the  same 
compensation  as  the  governor. 

18.  All  official  acts  of  the  governor,  his  approval  of  the  laws 
excepted,  shall  be  authenticated  by  the  Great  Seal  of  the  State,  whidi 
shall  be  kept  by  the  secretary  of  state. 

19.  All  commissions  issued  to  persons  holding  office  under  the 
provisions  of  this  constitution,  shall  be  in  the  name  and  by  the 
authority  of  the  people  of  the  State  of  Michigan,  sealed  with  the 
Great  Seal  of  the  State,  signed  by  the  governor,  and  countersigned 
by  the  secretary  of  state. 

ARTICLE  Yl.— Judicial  Department 

Sec.  1.  The  judicial  power  is  vested  in  one  supreme  court,  in  circuit 
courts,  in  probate  courts,  and  in  justices  of  the  peace.  Municipal 
courts  of  civil  and  criminal  jurisdiction  may  be  established  by  the 
Legislature  in  cities. 

2.  For  the  term  of  six  years,  and  thereafter,  until  the  Legislature 
otherwise  provide,  the  judges  of  the  several  circuit  courts  shall  be 
judges  of  the  supreme  court,  four  of  whom  shall  constitute  a  quorum. 
A  concurrence  of  three  shall  be  necessary  to  a  final  decision.  After 
six  years  the  Legislature  may  provide  by  law  for  the  organization  of 
a  supreme  court,  with  the  jurisdiction  and  powers  prescribed  in  this 
constitution,  to  consist  of  one  chief  justice  and  three  associate  justices, 
to  be  chosen  by  the  electors  of  the  State.  Such  supreme  court,  whoi 
so  organized,  shall  not  be  changed  or  discontinued  bv  the  Legislature 
for  eight  years  thereafter.    The  judges  thereof  shall  be  so  classified 
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that  but  one  of  them  shall  go  out  of  office  at  the  same  time.     Their 
term  of  office  shall  be  eight  years. 

3.  The  supreme  court  shall  have  a  general  superintending  control 
over  all  inferior  courts,  and  shall  have  power  to  issue  writs  of  error, 
habeas  corpus,  mandamus,  quo  warranto,  procedendo,  and  other 
original  and  remedial  writs,  and  to  hear  and  determine  the  same.  In 
all  other  cases  it  shall  have  appellate  jurisdiction  only. 

4.  Four  terms  of  the  supreme  court  shall  be  held  annually,  at  sucb 
times  and  places  as  may  be  designated  by  law. 

5.  The  supreme  court  shall,  by  general  rules,  establish,  modify  and 
amend  the  practice  in  such  court  and  in  the  circuit  courts,  and  sim- 
plify the  same.  The  Legislature  shall,  as  far  as  practicable,  abolish 
distinctions  between  law  and  equity  proceedings.  The  office  of 
ter  in  chancery  is  prohibited. 

6.  The  State,  shall  be  divided  into  eight  judicial  circuits ;  in 
of  wMch  the  electors  thereof  shall  elect  one  circuit  judge,  who  shall 
hold  his  office  for  the  term  of  six  years,  and  until  his  successor  is 
elected  and  qualified. 

7.  The  Legislature  may  alter  the  limits  of  circuits,  or  increase  the 
number  of  the  same.  No  alteration  or  increase  shall  have  the  efieci 
to  remove  a  judge  from  office.  In  every  additional  circuit  established 
the  judge  shall  be  elected  by  the  electors  of  such  circuit,  and  his  term 
of  office  shall  continue  as  provided  in  this  constitution  for  judges  of 
the  circuit  court. 

8.  The  circuit  courts  shall  have  original  jurisdiction  in  all  matters 
civil  and  criiuinal,  not  excepted  in  this  constitution,  and  not  pro- 
hibited by  law ;  and  appellate  jurisdiction  from  all  inferior  courts 
and  tribunals,  and  a  supervisory  control  of  the  same.  Tliey  shall 
also  have  power  to  issue  writs  of  habeas  corpus,  mandamus,  injunc- 
tion, quo  warranto,  certiorari,  and  other  writs  necessary  to  carry  into 
etleet  tlieir  orders,  judgments  and  decrees,  and  give  them  a  general 
control  over  inferior  courts  and  tribunals  within  their  respective  juris- 
dictions. 

9.  Each  of  the  judges  of  the  circuit  courts  shall  receive  a  salary 
payable  quarterly.  They  shall  be  ineligible  to  any  other  than  a 
judicial  otliee  during  the  term  for  which  thev  arc  elected,  and  for  one 
year  thereafter.  All  votes  for  any  person  elected  such  judge  for  any 
office  other  than  judicial,  given  either  by  the  Legislature  or  the 
people,  shall  be  void. 

10.  The  supreme  court  may  appoint  a  reporter  of  its  decisions. 
The  decisions  of  the  suj)reme  court  shall  be  in  writing,  and  signed 
by  the  judges  eoneurring  therein.  Any  judge  dissenting  therefrom, 
shall  give  the  reasons  of  such  dissent  in  writing,  under  his  signa- 
ture. All  such  opinions  shall  be  tiled  in  the  office  of  the  clerk  of  the 
supreme  court.  The  judges  of  the  circuit  court,  within  their  respec- 
tive jurisdictions,  may  fill  vacancies  in  the  office  of  county  clerk 
and  of  prosecuting  attorney ;  but  no  judge  of  the  supreme  court,  or 
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drcuit  court,  shall  exercise  any  other  power  of  appointment  to  public 
office. 

11.  A  circuit  court  shall  be  held  at  least  twice  in  each  year  in 
every  county  organized  for  judicial  purposes,  and  four  times  in  each 
year  in  counties  containing  ten  thousand  inhabitants.  Judges  of  the 
circuit  court  may  hold  courts  for  each  other,  and  shall  do  so  when 
required  by  law, 

12.  The  clerk  of  each  county  organized  for  judicial  purposes  shall 
be  the  clerk  of  the  circuit  court  of  such  county,  and  of  the  supreme 
court  when  held  within  the  same. 

13.  In  each  of  the  counties  organized  for  judicial  purposes,  there 
shall  be  a  court  of  probate.  The  judge  of  such  court  shall  be  elected 
by  the  electors  of  the  county  in  which  he  resides,  and  shall  hold  his 
office  for  four  years,  and  until  his  successor  is  elected  and  qualified. 
The  jurisdiction,  powers  and  duties  of  such  court,  shall  be  prescribed 
by  law. 

14.  When  a  vacancy  occurs  in  the  office  of  judge  of  the  supreme, 
circuit  or  probate  court,  it  shall  be  filled  by  appointment  of  the 
governor,  which  shall  continue  until  a  successor  is  elected  and  quali- 
ned.  When  elected,  such  successor  shall  hold  his  office  the  residue 
of  the  unexpired  term. 

15.  The  supreme  court,  the  circuit  and  probate  courts  of  each 
county,  shall  be  courts  of  record,  and  shall  each  have  a  common  seal. 

16.  The  Legislature  may  provide  by  law  for  the  election  of  one 
or  more  persons  in  each  organized  county,  who  may  be  vested  with 
judicial  powers,  not  exceeding  those  of  a  judge  of  the  circuit  court 
at  chambers. 

17.  There  shall  be  not  exceeding  four  justices  of  the  peace  in 
each  organized  township.  They  shall  be  elected  by  the  electors  of 
the  townships,  and  shall  hold  their  offices  for  four  years,  and  until 
their  successors  are  elected  and  qualified.  At  the  first  election  in  any 
township,  they  shall  be  classified  as  shall  be  prescribed  by  law.  A 
justice  elected  to  fill  a  vacancy  shall  hold  his  office  for  the  residue  of 
me* unexpired  term.  The  Legislature  may  increase  the  number  of 
justices  in  cities. 

18.  In  civil  cases  justices  of  the  peace  shall  have  exclusive  juris- 
diction to  the  amount  of  one  hundred  dollars,  and  concurrent  juris- 
diction to  the  amount  of  three  hundred  dollars,  which  may  be 
increased  to  five  hundred  dollars,  with  such  exceptions  and  restric- 
tions as  may  be  provided  by  law.  They  shall  also  have  such  crim- 
inal jurisdiction  and  perform  such  duties  as  shall  be  prescribed  by  the 
Legislature. 

19.  Judges  of  the  supreme  court,  circuit  judges,  and  justices  of 
the  peace,  shall  be  conservators  of  the  peace  within  their  respective 
jurisdictions. 

20.  The  first  election  of  judges  of  the  circuit  courts  shall  be  held 
<m  the  first  Monday  in  April,  one  thousand  eight  hundred  and  fifly- 
one,  and  every  sixth  year  thereafter.     Whenever  an  additional  circuit 
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is  created,  provision  shall  be  made  to  hold  the  subsequent  election 
of  such  .additional  judges  at  the  regular  elections  herein  provided. 

21.  The  first  election  of  judges  of  the  probate  courts  shall  be 
held  on  the  Tuesday  succeeding  the  first  Monday  of  November,  6n6 
thousand  eight  hundred  and  iifly-two,  and  every  fourth  year  there- 
after. 

22.  Whenever  a  judge  shall  remove  beyond  the  limits  of  the  juris- 
diction for  which  he  was  elected,  or  a  justice  of  the  peace  from  the 
township  in  which  he  was  elected,  or  by  a  change  in  the  boundaries 
of  such  township  shall  be  placed  without  the  same,  they  shall  be 
deemed  to  have  vacated  their  respective  offices. 

23.  The  Legislature  may  establish  courts  of  conciliation,  with  such 
powers  and  duties  as  shall  be  prescribed  by  law. 

24.  Any  suitor  in  any  court  of  this  State  shall  have  the  right  to 
prosecute  or  defend  his  suit,  either  in  his  own  proper  person,  or  by 
an  attorney  or  agent  of  his  choice. 

25.  In  all  prosecutions  for  libels,  the  truth  may  be  given  in  evi- 
dence to  the  jury ;  and  if  it  shall  appear  to  the  jury  that  the  matter 
charged  as  libellous  is  true,  and  was  published  with  good  motives 
and  for  justifiable  ends,  the  party  shall  be  acquitted.  The  jury  shall 
have  the  right  to  determine  the  law  and  the  fact. 

26.  The  person,  houses,  papers,  and  possessions  of  every  person 
shall  be  secure  from  unreasonable  searches  and  seizures.  No  war- 
rant to  search  any  place,  or  to  seize  any  person  or  things,  shall  issue 
without  describing  them,  nor  without  probable  cause,  supported  by 
oath  or  affirmation. 

27.  The  right  of  trial  by  jury  shall  remain,  but  shall  be  deemed 
to  be  waived  in  all  civil  cases  unless  demanded  by  one  of  the  parties, 
in  such  manner  as  shall  be  prescribed  by  law. 

28.  In  every  criminal  prosecution,  the  accused  shall  have  the 
right  to  a  speedy  and  public  trial  by  an  impartial  jury,  which  may 
consist  of  less  than  twelve  men  in  all  courts  not  of  record ;  to  be 
informed  of  the  nature  of  the  accusation ;  to  be  confronted  with 
the  witnesses  against  hirn  ;  to  have  compulsory  process  for  obtain- 
ing witnesses  in  his  favor,  and  have  the  assistance  of  counsel  for  his 
defence. 

29.  No  person,  afler  acquittal  upon  the  merits,  shall  be  tried  for 
the  same  olfonce ;  all  persons  shall,  before  conviction,  be  bailable  by 
sufficient  sureties,  except  for  murder  and  treason,  when  the  proof  is 
evident  or  the  presumption  great. 

30.  Treason  against  the  State  shall  consist  only  in  levying  war 
against,  or  in  adhering  to  its  enemies,  giving  them  aid  and  com- 
fort. No  person  shall  be  convicted  of  treason  unless  upon  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  on  confession  in 
open  court. 

31.  Excessive  bail  shall  not  be  required  ;  excessive  fmes  shall  not 
be  imposed  ;  cruel  or  unusual  punishment  shall  not  be  inflicted,  nor 
shall  witnesses  be  unreasonably  detained. 
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82.  No  person  shall  be  compelled,  in  any  criminal  case,  to  be  a 
witness  against  himself,  nor  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law. 

33.  No  person  shall  be  imprisoned  for  debt  arising  out  of,  or 
founded  on  a  contract,  express  or  implied,  except  in  cases  of  fraud  or 
breach  of  trust,  or  of  moneys  collected  by  public  officers  or  in  any 
professional  employment.  No  person  shall  be  imprisoned  for  a 
militia  fine  in  time  of  peace. 

34.  No  person  shall  be  rendered  incompetent  to  be  a  witness  on 
account  of  his  opinions  on  matters  of  religious  belief. 

35.  The  stylo  of  all  process  shall  be,  "  In  the  name  of  the  people 
of  the  State  of  Michigan." 

ARTICLE  \  11— Elections. 

Skc.  1.  In  all  elections,  every  white  male  citizen,  every  white 
male  inhabitant  residing  in  the  State  on  the  twenty-fourth  day  of 
June,  one  thousand  eight  hundred  and  thirty-five ;  every  white  male 
Uihabitant  residing  in  this  State  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  fifty,  who  has  declared  his  intention  to 
become  a  citizen  of  the  United  States,  pursuant  to  the  laws  thereof, 
six  months  preceding  an  election,  or  who  has  resided  in  this  State 
two  years  and  six  months,  and  declared  his  intention  as  aforesaid ; 
and  every  civilized  male  inhabitant  of  Indian  descent,  a  native  of  the 
United  States  and  not  a  member  of  any  tribe,  shall  be  an  elector 
and  entitled  to  vote ;  but  no  citizen  or  inhabitant  shall  be  an  elector, 
or  entitled  to  vote  at  any  election,  unless  he  shall  be  above  the  age 
of  twenty-one  years,  and  has  resided  in  this  State  three  months,  and 
in  the  township  or  ward  in  which  he  offers  to  vote,  ten  days  next 
preceding  such  election. 

2.  All  votes  shall  be  given  by  ballot,  except  for  such  township 
officers  as  may  be  authorized  by  law  to  be  otherwise  chosen. 

3.  Every  elector,  in  all  cases,  except  treason,  felony,  or  breach  of 
the  peace,  shall  be  privileged  from  arrest  during  his  attendance  at 
election,  and  in  going  to  and  returning  from  the  same. 

4.  No  elector  shall  be  obliged  to  do  militia  duty  on  the  day  of 
election,  except  in  time  of  war  or  public  danger,  or  attend  court  as 
a  suitor  or  witness. 

5.  No  elector  shall  be  deemed  to  have  gained  or  lost  a  residence 
by  reason  of  his  being  employed  in  the  8er>'icc  of  the  United  States, 
or  of  this  State  ;  nor  while  engaged  in  the  navigation  of  the  waters 
of  this  State  or  of  the  United  States,  or  of  the  high  seas  ;  nor  while 
a  student  of  any  seminary  of  learning ;  nor  while  kept  at  any  alms- 
house or  other  asylum  at  public  expense ;  nor  while  confuied  in  any 
public  prison. 

6.  Laws  may  be  passed  to  preserve  the  purity  of  elections,  and 
guard  against  abuses  of  the  elective  franchise. 

7.  No  soldier,  seaman,  nor  marine,  in  the  army  or  navy  of  the 
tlnited  States,  shall  be  deemed  a  resident  of  this  State  in  oonse- 
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|uence  of  being  stationed  in  any  military  or  naval  place  witlun  the  , 

>ame. 

8.  Any  inhabitant  who  may  hereafter  be  engaged  in  a  duel,  ddier 
ks  principal  or  accessory  before  the  fact,  shall  be  disaualifled  from 
lolding  any  office  under  the  constitution  and  laws  of  tois  State,  and 
h&W  not  be  permitted  to  vote  at  any  election. 

ARTICLE  \l\l— State  Officers. 

Sec.  1.  There  shall  be  elected  at  each  general  biennial  election  a 
ecre^ary  of  state,  a  superintendent  of  public  instruction,  a  state  trea- 
urer,  a  commissioner  of  the  land  ofHce,  an  auditor-general,  and  an 
.ttorncy -general,  for  the  term  of  two  years.     They  shall  keep  their  ^ 

»flices  at  tlie  seat  of  government,  and  shall  perform  such  duties  as 
nay  be  prescribed  by  law.  ^ 

2.  Their  term  of  office  shall  commence  on  the  first  dav  of  Januarr, 
•ne  thousand  eight  hundred  and  fit\y -three,  and  of  every  second  year 

hereafler.  '  ^         *"? 

3.  Whenever  a  vacancv  shall  c»ccur  in  anv  of  the  State  offices,  the  *        ^ 
pvemor  shall  fill  the  same  by  appointment,  by  and  with  the  advice 
nd  consent  of  the  Senate,  if  in  so>>iun. 

4.  The  secretary  of  state,  state  treasurer,  and  commissioner  of  the 
tato  land  office  shall  constitute  a  board  of  state  auditors  to  examine 
nd  adjust  all  claims  against  the  State,  not  otherwise  provided  for  ..  '^% 
y  general  law.     They  shall  «>:-Kstitute  a  l»oard  of  state  canvassers                 -^  ^ 
J  determine  the  result  of  all  oIc-vti«:ns  for  governor,  lieutenant  gov-               ^^^"^ 
mor.  and  state  officers,  and  vf  sueh  other  officers  as  shall  bv  law  be              ^^:;^ 
?ferred  to  them. 

5.  In  case  two  or  more  persons  have  an  equal  and  the  highest 
umber  \}{  votes  for  anv  office,  as  c^mvassed  bv  the  board  of  state 
mvassors.  the  Legislature,  in  j«'ir.t  o.-n  vent  ion,  shall  raoose  one  of         -^  ■-*  / 
lid  persi-ns  to  fill  such  office.     Wh^n  xhr  determir.ation  of  the  board         ^    "^               ' 
f  siato  <.ar.v.iN<ofs  is  eontosto.:,  the  Loj:>!:\ture.  in  joint  convention, 
mil  diviio  which  person  is  c;«:c:od. 

ARTICLE  IX.—S^AjnV*. 

Sec.  1.  Tho  C'vor.-.CT  <ha".'.  r^  ^.'vt- :»::  arr.v.al  salarv  of  one  thou-    ^r-m-^n 
j!d  d"!'..irs :  the  v^diTcs  of  th  ■  vir^ .:::  c- -ur:  shail  ea<^h  receive  an    x-^^^m^n 
imwl  Niiliirv  ,■:  or.e  ibousi!.-^.  ::'»c  hu:.dr«.d  c- i'.ars ;  the  state  trea-  — ^^^^^ 
iTvr  shall  r^i.vivo  tm  anr.v.:.'.  >.»l.»ry  v :"  »  r.o  :':.■•  v. sand  dollars ;  the --^.c^ he 
id  i?  1  'r-Si  I". 0 r.i :  >ha *.  i  reoc : v c  .■.:...:.:.■.:  .i  ■  >;i !  s  r v  of  •.  -r. v  : hi  >u <r.nd  di  »1] ars ;  -   js.— *  • 
le  Stijx'rir.ur.Jt-!:*  of  pu'i  .iv-  ".:.>: rv.c:"  ::  sha'/.  rtxx-:ve{in  annual  salary ~-^-^  n* 
'  or.o  ihousar.-i  dollars;    :":.i   m-. r^iurv  of  sTaie   shall  receive  anx~K.^san 
\T.\ih\  sala  r  v  •.  f  rich:  h;;: .  I  r:- ;   "..»>.:  :  ho  *  r  ■  n:  n:  Issior  1 1  r  of  the  landfi^  x"tj  J 
fice  shall  rt-ciive  an  aiiEi'.a'.  so.irv    :"  oL:bt  hux.dred  dollars:  the^  Krfte 
lon.ov-iir.tral    shil:    rLxxiv-:-  .k::  -:.r.ujl  salarv  of  eichl  hundredEii^'ei/ 
>llais.      Tacv  shall  reixivi   i..-  fivs     r  r-.rcU'^i^^'*  whatever,  for^  ^"  t 
*  per^'knna&vv  of  any  duiics  o.  n-^vtid  '»:*Ji  their  offices.     It  shaUT  ^y 
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not  be  competont  for  the  Legislature  to  increase  the  salaries  herein 
provided. 

ARTICLE  X.— Counties. 

Sec.  I,  Each  organized  county  shall  be  a  body  corporate,  with 
fuch  powers  and  immunities  as  shall  be  established  by  law.  All 
suits  and  proceedings,  by  or  against  a  county,  shall  be  in  the  name 
thereof. 

2.  No  organized  county  shall  ever  be  reduced  by  the  organization 
of  new  counties  to  less  than  sixteen  townships,  as  surveyed  by  the 
United  States,  unless  in  pursuance  of  law,  a  majority  of  electors 
residing  in  each  county  to  be  effected  thereby  shall  so  decide.  The 
Legislature  may  organize  any  city  into  a  separate  county,  when  it 
has  attained  a  populatit^n  of  twenty  thousand  inhabitants,  without 
reference  to  geographical  extent,  when  a  majority  of  the  electors  of  a 
county  in  which  such  city  may  be  situated,  voting  thereon,  shall  be 
in  favor  of  a  separate  organization. 

8.  In  each  organized  county  there  shall  be  a  sheriff,  a  county 
derk,  a  county  treasurer,  a  register  of  deeds,  and  a  prosecuting  attor- 
ney, chosen  by  the  electors  thereof,  once  in  two  years,  and  as  often 
as  vacancies  shall  happen,  whose  duties  and  powers  shall  be  pre- 
scribed by  law.  The  board  of  supervisors  in  any  county  may  unite 
the  offices  of  county  clerk  and  register  of  deeds  in  one  office,  or  dis- 
oonnect  the  same. 

4.  The  sheriff,  county  clerk,  county  treasurer,  judge  of  probate, 
and  register  of  deeds,  shall  hold  their  offices  at  the  county  seat. 

5.  The  sheriff  shall  hold  no  other  office,  and  shall  be  incapable 
of  holding  the  office  of  sheriff  longer  than  four  in  any  period  of  six 
years.  He  may  be  required  by  law  to  renew  his  security  from  time 
to  time,  and  in  default  of  giving  such  security,  his  office  shall  be 
deemed  vacant.     The  county  shall  never  be  responsible  for  his  acts. 

6.  A  board  of  supervisors,  consMlag  of  one  from  each  organized 
township,  shall  be  established  in  fcinlTcounty,  with  such  powers  as 
shall  be  prescribed  by  law.  ^^^^ 

7.  Gtics  shall  have  such  repreisentation  in  the  board  of  super- 
visors of  the  counties  in  which  they  are  situated,  as  the  Legislature 
may  direct. 

8.  No  county  seat,  once  established,  shall  be  removed,  until  the 
place  to  which  it  is  proposed  to  be  removed  shall  be  designated  by 
two-thirds  of  the  board  of  supervisors  of  the  county,  and  a  majority 
of  the  electors  voting  thereon  shall  have  voted  in  favor  of  the  pro 
posed  location,  in  such  manner  as  shall  be  prescribed  by  law. 

9.  The  board  of  supervisors  of  any  county  may  borrow  or  raise  by 
tax  one  thousand  dollars,  for  constructing  or  repairing  public  buildings, 
highways  or  bridges ;  but  no  greater  sum  shall  be  borrowed  or  raised 
by  tax  for  such  purpose  in  any  one  year,  unless  authorized  by  a 
majority  of  the  electors  of  such  county  voting  thereon. 

10.  The  board  of  supervisors,  or  in  the  county  of  Wayne,  the 

34 


466<2.  CONSTITUTION    OF 


board  of  county  auditors,  shall  have  the  exclusive  power  to  presoribe 
and  fix  the  compensation  for  all  services  rendered  for,  and  to  adjust 
all  claims  against  their  respective  counties,  and  the  sum  so  fixed  or 
defined  shall  be  subject  to  no  appeal. 

1 1 .  The  board  of  supervisors  of  each  organized  county  may  pro 
vide  for  laying  out  highways,  constructing  bridges,  and  organizing 
townships,  under  such  restrictions  and  limitations  as  shall  be  pre 
scribed  by  law, 

ARTICLE  Xl.—Totimships. 

Sec.  1.  There  shall  be  elected  annually,  on  the  first  Mondmj  of 
April,  in  each  organized  township,  one  supervisor,  one  township 
clerk,  who  shall  be  ex-ofiicio  school  inspector,  one  commissioner  m 
highways,  one  township  treasurer,  one  school  inspector,  not  exceed- 
ing four  constables,  and  one  overseer  of  highways  for  each  highwaj 
district,  whose  powers  and  duties  shall  be  prescribed  by  law. 

2.  Each  organized  township  shall  be  a  body  corporate,  with  such 
powers  and  immunities  as  shall  be  prescribed  by  law.  All  suits  and 
proceedings  by  or  against  a  township,  shall  be  in  the  name  thereof! 

ARTICLE  XII. — Impeachments  and  Removahfrom  Office. 

Sec.  L  The  House  of  Representatives  shall  have  the  sole  power 
of  impeaching  civil  officers  for  corrupt  conduct  in  office,  or  for  crimes 
or  misdemeanors ;  but  a  majority  of  the  members  elected  shall  be 
necessary  to  direct  an  impeachment. 

2.  Every  impeachment  shall  be  tried  by  the  Senate.  When  the 
governor  or  lieutenant  governor  is  tried,  the  chief  justice  of  the 
supreme  court  shall  preside.  When  an  impeachment  is  directed, 
the  Senate  shall  take  an  oath  or  affirmation  truly  and  impartially  to 
try  and  determine  the  same  according  to  the  evidence.  No  person 
shall  he  convicted  without  the  concurrence  of  two-thirds  of  the  mem- 
bers elected.  Judgment,  in  Qf^i|Q^of  impeachment,  shall  not  extend 
further  than  removal  from  ofi)^^  but  the  party  convicted  shall  be 
liable  to  punishment  according  to  law. 

3.  When  an  impeachment  is  directed,  the  House  of  Representa- 
tives shall  elect  from  their  own  body  three  members,  whose  duty  it 
shall  ])e  to  proJ?ecute  such  impeachment.  No  impeachment  shall  be 
tried  until  the  final  adjournment  of  the  Legislature,  when  the  Senate 
shall  proceed  to  try  the  same. 

4.  No  judicial  officer  shall  exercise  his  office  afler  an  impeachment 
is  directed,  until  he  is  acquitted. 

5.  The  governor  may  make  a  provisional  appointment  to  fill  a 
vacancy  occasioned  by  the  suspension  of  an  officer  until  ho  shall 
be  acquitted,  or  until  afler  the  election  and  qualification  of  a  suc- 
cessor. 

6.  For  reasonable  cause,  which  shall  not  be  sufficient  ground  for 
the  impeachment  of  a  judge,  the  governor  shall  remove  him  on  a 
concurrent  resolution  of  two-thirds  of  the  members  elected  to  eadi 
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liouse  of  tho  Legislature ;  but  the  cause  for  'which  such  removal  is 
required  shall  be  stated  at  length  in  such  resolution. 

7.  The  Legislature  shall  provide  By  law  for  the  removal  of  any 
officer  elected  by  a  county,  township  or  school  district,  in  such  man- 
ner and  for  such  cause  as  to  them  shall  seem  just  and  proper. 

ARTICLE  Xlll— Education. 

Ssc.  L  The  superintendent  of  public  instruction  shall  have  the 
general  supervision  of  public  instruction,  and  his  duties  shall  be  pre- 
scribed by  law. 

2.  The  proceeds  from  the  sales  of  all  lands  that  have  been  or  here- 
after may  be  granted  by  the  United  States  to  the  State  for  educational 
purposes,  and  the  proceeds  of  all  lands  or  other  property  given  by 
individuals  or  appropriated  by  the  State  for  like  purposes,  shall  be 
and  remain  a  perpetual  fund,  the  interest  and  income  of  which,  toge- 
gether  with  the  rents  of  all  such  lands  as  may  remain  unsold,  shall 
be  inviolably  appropriated  and  annually  applied  to  the  specific  objects 
of  the  original  gifY,  grant  or  appropriation. 

3.  All  lands,  the  titles  to  which  shall  fail  from  a  defect  of  heirs, 
shall  escheat  to  the  State ;  and  the  interest  on  the  clear  proceeds  from 
the  sales  thereof,  shall  be  appropriated  exclusively  to  the  support  of 
primary  schools. 

4.  The  Legislature  shall,  within  five  years  from  the  adoption  of 
this  constitution,  provide  for  and  establish  a  system  of  primary 
schools,  whereby  a  school  shall  be  kept,  without  charge  for  tuition, 
at  least  three  months  in  each  year,  in  every  school  district  in  the 
State,  and  all  instruction  in  said  schools  shall  be  conducted  in  the 
English  language. 

5.  A  school  shall  be  maintained  in  each  school  district  at  least 
three  months  in  each  year.  Any  school  district  neglecting  to  main- 
tain such  school,  shall  be  deprived  for  the  ensuing  year  of  its  propor- 
tion of  the  income  of  the  primary  school  fund,  and  of  all  funds  arising 
from  taxes  for  the  support  of  schools. 

6.  There  shall  be  elected  in  each  judicial  circuit,  at  the  time  of  the 
election  of  the  judge  of  such  circuit,  a  regent  of  the  university,  whose 
term  of  office  shall  be  the  same  as  that  of  such  judge.  The  regents 
thus  elected  shall  constitute  the  board  of  regents  of  the  University  of 
Michigan. 

7.  The  regents  of  the  university,  and  their  successors  in  office, 
shall  continue  to  constitute  the  body  corporate,  known  by  the  name 
and  title  of  "  the  Regents  of  the  University  of  Michigan." 

8.  The  regents  of  the  university  shall,  at  their  first  annual  meet- 
ing, or  as  soon  thereafler  as  may  be,  elect  a  president  of  the  univer- 
sity, who  shall  be  ex-officio  a  member  of  their  board,  with  the  privi- 
lege of  speaking,  but  not  of  voting.  He  shall  preside  at  the  meetings 
of  the  regents,  and  be  the  principal  executive  officer  of  the  university. 
The  board  of  regents  shall  have  the  general  supervision  of  the  uni« 
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▼ertlty,  and  fitb  direetion  and  oontrolof  all  axiMBditunMlimilhi 
university  interest  fimd. 

9.  Tbere  riiall  be  deotod  afttlie  general  sleeHoa  In  OeTttrflai 
thousand  dg^t  himdred  and  fifty-two,  tkrae  memben  or  a  Mi 
board  of  ednoation,  one  Ibr  two  yealv,  one  for  fbnr  Tean^  aadoat 
for  six  years ;  and  at  each  succeeding  biennial  election  there  lUl  be 
elected  one  member  of  such  board,  who  shall  hold  lus  oflke  for  ni 
yean.    The  superintendent  of  public  instruction  shall  be  ex-ofiKlo  a 
member  and  secretary  of  such  board.    Th»  board  shall  ha?e  tb^ 
general  supervision  of  the  State  Normal  School,  and  their  dnti^ 
shall  be  prescribed  by  law.  . 

10.  Institutions  for  the  benefit  of  those  inhabitanta  who  are  do^'' 
dumb,  blind  or  insane,  shall  always  be  fostered  and  supported.  « 

IL  The  L^rislature  shall  oicourage  the  promotion  or  intelleetn^r!, 
scientific  and  agricultural  improvement ;  and  shall,  as  soon  as  pm^^j 
ticable,  provide  for  the  establishment  of  an  agricultural  schod.  Ib^^ 
Lsg&dature  may  appropriate  the  twenty-two  sections  <^  salt  wpna^^^ 
lairas  now  unappropriated,  or  the  money  ariuns  from  the  sale  of  T 
same,  where  such  lands  have  been  already  sol^  and  any  lud  wl 
may  hereafter  be  granted  or  appropriated  for  such  purpose,  for 
sopport  and  maintenance  of  sudi  school,  and  may  make  the  aame 
branch  of  the  university  for  instruction  in  agriculture  and  the 
iMienoes  connected  therewith,  and  place  the  same  under  tiia  ■oper-' 
iflsian  of  the  regents  of  the  university. 

18.  The  Legulature  shall  also  provide  for  the  establUunent 
at  least  one  librarian  in  each  township;  and  all  fines  aaaei 
eolleoted  in  the  several  counties  and  townships  fiir  any  bteach  of' 
the  penal  laws,  shall  be  exclusively  applied  to  the  anppoit  of 
libraries. 

ABnCLE  laV.— Finance  and  TauBoikm. 

8kc.  1.  All  specific  State  taxes,  except  those  received  fitHn  the 
mining  companies  of  the  Upper  Peninsula,  shall  be  applied  in  paying 
the  interest  upon  the  primary  school,  university,  and  other  educa- 
tional funds,  and  the  interest  and  principal  of  the  State  debt,  in  the 
order  herein  recited,  until  the  extinguishment  of  the  State  debt,  other 
than  the  amounts  due  to  education^  funds,  when  such  specific  taxes 
shall  be  added  to,  and  constitute  a  part  of  the  primary  school  inter- — -' 
est  fimd.     The  Legislature  shall  provide  for  an  annual  tax,  sufiicient, 
with  other  resources,  to  pay  the  estimated  expenses  of  the  State  gov — 
emment,  the  interest  of  the  State  debt,  and  such  deficiency  as  ma; 
ooour  in  the  resources. 

2.  The  Legislature  shall  provide  by  law  a  sinking  fund  of  at  leasti^"- 
twenty  thousand  dollars  a  year,  to  commence  in  eighteen  hxat 
and  fifty-two,  with  compound  interest  at  the  rate  of  six  per  cent,  pev 
lymnm,  and  an  annual  increase  of  at  least  five  per  cent.,  to  be  appU  ~ 
solely  to  the  payment  and  extinguishment  of  the  principal  of  the  o\ 
dfebt|  other  than  the  amounts  due  to  educational  fund%  and  shall 
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continued  until  the  extinguishment  thereof.  The  unfunded  debt  shall 
not  be  funded  or  redeemed  at  a  value  exceeding  that  established  by 
law  in  one  thousand  eight  hundred  and  forty-eight. 

8.  The  State  may  contract  debts  to  meet  deficits  in  revenue. 
Such  debts  shall  not  in  the  aggregate  at  any  one  time  exceed  fifty 
thousand  dollars.  The  moneys  so  raised  shall  be  applied  to  the  pur- 
poses for  which  they  were  obtained,  or  to  the  payment  of  the  debts 
so  oontracted. 

4.  The  State  may  contract  debts  to  repel  invasion,  suppress  insur- 
rection, or  defend  the  State  in  time  of  war.  The  money  arising 
from  the  contracting  of  such  debts  shall  be  applied  to  the  purposes 
for  which  it  was  raised,  or  to  repay  such  debts. 

5.  No  money  shall  be  paid  out  of  the  treasury  except  in  pursu- 
ance of  appropriations  made  by  law. 

6.  The  credit  of  the  State  shall  not  be  granted  to,  or  in  aid  of 
any  person,  association  or  corporation. 

7.  No  scrip,  certificate  or  other  evidence  of  Stat^  indebtedness 
shall  be  issued,  except  for  the  redemption  of  stock  previously  issued, 
or  for  such  debts  as  are  expressly  authorized  in  this  constitution. 

8.  The  State  shall  not  subscribe  to,  or  be  interested  in,  the  stock 
of  any  company,  association  or  corporation. 

0.  The  State  shall  not  be  a  paity  to,  or  interested  in,  any  work 
of  internal  improvement,  nor  engaged  in  carrying  on  any  such  work, 
except  in  the  expenditure,  of  grants  to  the  State  of  land  or  other 
prqoerty. 

10.  The  State  may  continue  to  collect  all  specific  taxes  accruing 
to  the  treasury  under  existing  laws.  The  Legislature  may  provide 
£>r  the  collection  of  specific  taxes,  from  banking,  railroad,  plank  road, 
and  other  corporations  hereafter  created. 

11.  The  Legislature  shall  provide  an  uniform  rule  of  taxation, 
axoept  on  property  paying  specific  taxes,  and  taxes  shall  be  levied  on 
aoch  property  as  shall  be  prescribed  by  law. 

12.  All  assessments  hereafter  authorized  shall  be  on  property  at 
Ub  cash  value. 

18.  The  Legislature  shall  provide  for  an  equalization  by  a  State 
board,  in  the  year  one  thousand  eight  hundred  and  fifly-one,  and 
every  fifth  year  thereafter,  of  assessments  on  all  taxable  property, 
except  that  paying  specific  taxes. 

14.  Every  law  which  imposes,  continues  or  revives  a  tax,  shall 
distinctly  state  the  tax,  and  the  object  to  which  it  is  tc  be  applied ; 
and  it  shall  not  be  sufficient  to  refer  to  any  other  law  to  fix  such  tax 
or  object 

ARTICX,E  XV.— Corporations. 

Sbc.  1.  Corporations  may  be  formed  under  general  laws,  but  shall 
not  be  created  by  special  act,  except  for  municipal  purposes.  All 
laws  paased  pursuant  to  this  section  may  be  altered,  amended,  or 
repealed. 
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3.  No  banking  law,  or  law  fbr  banking  pnrpoMa,  or  amendmentB 
theroof^  shall  have  effeet  until  the  same  shall,  after  its^paaoase,  be 
•abmitted  to  a  vote  of  the  electors  of  the  State,  at  a  general  Sec- 
tion, and  be  approved  by  a  majority  of  the  votee  cast  thereon  at  audi 
election. 

8.  The  officers  and  stockholders  of  every  corporation  orasaooiation 
fbr  banking  purposes,  issuing  bank  notes  or  paper  credits  to  ciroalate 
as  money,  shall  be  individually  liable  for  all  debts  contracted  during 
the  time  of  their  being  officers  or  stockhoidera  of  much  oorporatkm 
or  association. 

4.  The  Legislature  shall  provide  by  law  fbr  the  re^strj  of  mil 
bills  or  notes  issued  or  put  in  circulation  as  money,  and  wall  require 
security  to  the  full  amount  of  notes  and  bills  so  registered  in  State 
or  United  States  stocks,  bearing  interest-,  which  shidl  be  deposited 
with  the  state  treasurer,  for  the  redemption  of  sudi  bills  or  notes  in 
specie. 

.  6.  In  case  of  the  insolvency  of  any  bank  or  banking  association, 
the  billholders  thereof  shall  be  entitled  to  preference  In  payment 
over  all  other  creditors  of  such  bahk  or  association. 

6.  The  Legislature  shall  pass  no  law-  authorising  <v  sanctiomng 
the  suspension  of  specie  payments  by  any  person,  aaaooiAtion  or 
corporation. 

T.  The  stockholders  of  all  corporations  and  joint  stodc  aaaooiationa 
shall  be  individually  liable  for  all  labor  performed  for  sooh  ooiponr 
tion  or  association. 

8.  The  Legislature  shall  pass  no  law  altering  or  amending  any 
act  of  incorporation  heretofore  granted,  without  the  assent  of  two- 
thirds  of  the  members  elected  to  each  house ;  nor  shall  any  such  act 
be  renewed  or  extended.  This  restriction  shall  not  apply  to  muni* 
cipal  corporations. 

9.  The  property  of  no  person  shall  be  taken  by  any  corporation 
for  public  use  without  compensation  being  first  made  or  secured,  in 
such  manner  as  may  be  prescribed  by  law. 

10.  No  corporation,  except  for  municipal  purposes,  or  fbr  the  con- 
struction  of  railroads,  plank  roads  and  canals,  shall  be  created  for  a 
longer  time  than  thirty  years. 

11.  The'  term  '^corporations,''  as  used  in  the  preceding  sections 
of  this  article,  shall  be  construed  to  include  all  associations  and  joint 
stock  companies  having  any  of  the  powers  or  privileges  of  corpora- 
tions not  possessed  by  individuals  or  partnerships.  All  corporations 
shall  have  the  right  to  sue,  and  be  subject  to  be  sued,  in  all  courts,  in 
like  cases  as  natural  persons. 

12.  No  corporation  shall  hold  any  real  estate  hereafter  acquired 
for  a  longer  period  than  ten  years,  except  such  real  estate  as  shall 
be  actually  occupied  by  such  corporation  in  the  exercise  of  its 
franchises. 

13.  The  Legislature  shall  provide  for  the  incorporation  and  organ- 
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ization  of  cities  and  villages,  and  shall  restrict  their  powers  of  taxa- 
tion, borrowing  money,  contracting  debts,  and  loaning  their  credit. 

14.  Judicial  officers  of  cities  and  villages  shall  be  elected,  and  all 
other  officers  shall  be  elected  or  appointed  at  such  time  and  in  such 
manner  as  the  Legislature  may  direct. 

16.  Private  property  shall  not  be  taken  for  public  improvements 
in  cities  and  villages  without  the  consent  of  tne  owner,  unless  the 
oompensation  therefor  shall  first  be  determined  by  a  jury  of  free- 
holders, and  actually  paid  or  secured  in  the  manner  provided  by 
law. 

16.  Previous  notice  of  any  application  for  an  alteration  of  the 
charter  of  any  corporation  shall  be  given  in  such  manner  as  may  be 
prescribed  by  law. 

ARTICLE  XW  I— Exemptions. 

Sko.  1.  The  personal  property  of  every  resident  of  this  State,  to 
consist  of  such  property  only  as  shall  be  designated  by  law,  shall  be 
exempted  to  the  amount  of  not  less  than  five  hundred  dollars  from 
sale  on  execution,  or  other  final  process  of  any  court,  issued  for  the 
collection  of  any  debt  contracted  after  the  adoption  of  this  consti- 
tation. 

2.  Every  homestead  of  not  exceeding  forty  acres  of  land,  and  the 
dwelling-house  thereon,  and  the  appurtenances  to  be  selected  by  the 
owner  thereof,  and  not  included  in  any  town  plat,  city  or  village ;  or 
instead  thereof,  at  the  option  of  the  owner,  any  lot  in  any  city,  vil- 
lage, or  recorded  town  plat,  or  such  parts  of  lots  as  shall  be  equal 
thereto,  and  the  dwelling-house  thereon  and  its  appurtenances,  owned 
and  occupied  by  any  resident  of  the  State,  not  exceeding  in  value 
fifteen  hundred  dollars,  shall  be  exempt  from  forced  sale  on  execu- 
tion, or  any  other  final  process  from  a  court,  for  any  debt  con- 
tracted after  the  adoption  of  this  constitution.  Such  exemption  shall 
not  extend  to  any  mortgage  thereon  lawfully  obtained ;  but  such 
mortgage,  or  other  alienation  of  such  land,  by  the  owner  thereof,  if 
a  married  man,  shall  not  be  valid  without  the  signature  of  the  wife 
to  the  same. 

8.  The  homestead  of  a  family,  after  the  death  of  the  owner  thereof, 
shall  be  exempt  from  the  payment  of  his  debts,  contracted  after  the 
adoption  of  this  constitution,  in  all  cases,  during  the  minority  of  his 
children. 

4.  If  the  owner  of  a  homestead  die,  leaving  a  widow,  but  no  chil- 
dren, the  same  shall  be  exempt,  and  the  rents  and  profits  thereof 
shall  accrue  to  her  benefit  during  the  time  of  her  widowhood,  unless 
she  be  the  owner  of  a  homestead  in  her  own  right. 

5.  The  real  and  personal  estate  of  every  female,  acquired  before 
marriage,  and  all  property  to  which  she  may  afterwards  become 
entitled,  by  gift,  grant,  inheritance  or  devise,  shall  be  and  remain  the 
estate  and  property  of  such  female,  and  shall  not  be  liable  for  the 
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debts,  obligations  or  engagements  of  her  husband ;  and  may  be  devised 
or  bequeathed  by  her  as  if  she  were  unmarried. 

ARTICLE  XVll— Militia. 

Skc.  1.  The  militia  shall  be  composed  of  all  able  bodied  white 
male  citizens  between  the  ages  of  eighteen  and  forty-five  jeais^ 
except  such  as  are  exempted  by  the  laws  of  the  United  States  or  of 
this  State :  but  all  such  citizens  of  any  religious  denominatioh  wha^ 
ever,  who,  from  scruples  of  conscience,  may  be  averse  to  bearing 
arms,  shall  be  excused  therefrom,  upon  such  conditions  as  shall  be 
prescribed  by  law. 

2.  The  Legislature  shall  provide  by  law  for  organizing,  equippliig 
and  disciplining  the  militia,  in  such  manner  as  they  shall  deem  ezpe> 
dient,  not  incompatible  with  the  laws  of  the  United  States. 

3.  Officers  of  the  militia  shall  be  elected  or  appointed,  and  be 
commissioned  in  such  manner  as  may  be  provided  by  law. 

ARTICLE  XVIII. — Miscellaneous  Provisions, 

Skc.  1.  Members  of  the  Legislature,  and  all  officers,  execative 
and  judicial,  except  such  officers  as  may  by  law  be  exempted,  shall, 
before  they  enter  on  the  duties  of  their  respective  offices,  take  and 
subscribe  the  following  oath  or  affirmation :  "  I  do  solemnly  swear 
(or  affirm)  that  I  will  support  the  constitution  of  the  United  States 
and  the  constitution  of  this  State,  and  that  I  will  faithfully  dischai^ 

the  duties  of  the  office  of according  to  the  best  of  my  ability." 

And  no  other  oath,  declaration  or  test  shall  be  required  as  a  qualifi- 
cation for  any  office  or  public  trust. 

2.  When  private  property  is  taken  for  the  use  or  benefit  of  the 
public,  the  necessity  for  using  such  property,  and  the  just  compen- 
sation to  be  made  therefor,  except  when  to  be  made  by  the  State, 
shall  he  ascertained  by  a  jury  of  twelve  freeholders,  residing  in  the 
vicinity  of  such  property,  or  by  not  less  than  three  commissioners, 
appointed  l>y  a  court  of  record,  as  shall  be  prescribed  by  law. 

3.  No  mechanical  trade  shall  hereafter  be  taught  to  convicts  in 
the  state  prison  of  this  State,  except  the  manufacture  of  those  arti- 
cles, of  which  the  chief  supply  for  home  Consumption  is  imported 
from  other  states  or  countries. 

4.  No  navigable  stream  in  this  State  shall  be  either  bridged  or 
dammed  without  authority  from  the  board  of  supervisors  of  the  pro- 
per county,  under  the  provisions  of  law.  No  such  law  shall  preju- 
dice the  right  of  individuals  to  the  free  navigation  of  such  streams,  or 
preclude  the  State  from  the  further  improvement  of  the  navigation 
of  such  stream. 

5.  An  accurate  statement  of  the  receipts  and  expenditures  of  the 
public  moneys  shall  be  attached  to,  and  published  with  the  laws,  at 
every  regular  session  of  the  Legislature. 

6.  The  laws,  public  records,  and  the  written  judicial  and  legisla- 
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tive  proceedings  of  the  State,  shall  be  conducted,  promulgated  and 
preserved  in  the  English  language. 

7.  Every  p>crson  has  a  right  to  bear  arms  for  the  defence  of  him- 
self and  the  State. 

8.  The  military  shall,  in  all  cases  and  at  all  times,  be  in  strict 
subordination  to  the  civil  power. 

9.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house 
without  the  consent  of  the  owner  or  occupant,  nor  in  time  of  war, 
except  in  a  manner  prescribed  by  law. 

10.  The  people  have  the  right  peaceably  to  assemble  together,  to 
consult  for  the  common  good,  to  instruct  their  representatives,  and  to 
petition  the  Legislature  for  redress  of  grievances. 

11.  Neither  slavery  nor  involuntary  servitude,  unless  for  the  pun- 
ishment of  crime,  shall  ever  be  tolerated  in  this  State. 

12.  No  lease  or  grant  hereafter  of  agricultural  land  for  a  longer 
period  than  twelve  years,  reserving  any  rent  or  service  of  any  kind, 
shall  be  valid. 

13.  Aliens  who  are,  or  who  may  hereaAcr  become,  bona  fide 
residents  of  this  State,  shall  enjoy  the  same  rights  in  respect  to  the 
possession,  enjoyment  and  inheritance  of  property,  as  native  bom 
citizens. 

14.  The  property  of  no  person  shall  be  taken  for  public  use  with, 
out  just  compensation  therefor.  Private  roads  may  be  opened  in  the 
manner  to  be  prescribed  by  law ;  but  in  every  case  the  necessity  of 
the  road  and  the  amount  of  all  damages  to  be  sustained  by  the  open 
ing  thereof,  shall  be  first  determined  by  a  jury  of  freeholders  ;  and 
such  amount,  together  with  the  expenses  of  proceedings,  shall  be  paid 
by  the  pers<5n  or  persons  to  be  benefited. . 

15.  No  general  revision  of  the  laws  shall  hereafter  be  made. 
When  a  reprint  thereof  becomes  necessary,  the  Legislature,  in  joint 
convention,  shall  appoint  a  suitable  person  to  collect  together  such 
acts  and  parts  of  acts  as  are  in  force,  and,  without  alteration,  arrange 
them  under  appropriate  heads  and  titles.  The  laws  so  arranged 
Bludl  be  submitted  to  two  commissioners  appointed  by  the  governor 
for  examination,  and  if  certified  by  them  to  be  a  correct  compilation 
of  all  general  laws  in  force,  shall  be  printed  in  such  manner  as  shall 
be  prescribed  by  law. 

ARTICLE  XIX.— Upper  Peninsula. 

Sec.  1.  The  counties  of  Mackinac,  Chippewa,  Delta,  Marquette, 
Schoolcraft,  Houghton  and  Ontonagon,  and  the  islands  and  territory 
thereunto  attached,  the  islands  of  Lake  Superior,  Huron  and  Michi- 
gan, and  in  Green  Bay,  and  the  Straits  of  Mackinac  and  the  River 
Ste  Marie,  shall  constitute  a  separate  judicial  district,  and  be  entitled 
to  a  district  judge  and  district  attorney. 

2.  The  district  judge  shall  be  elected  by  the  electors  of  such  dis- 
trict, and  shall  perform  the  same  duties  and  possess  the  same  powers 
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as  a  circuit  judge  in  his  circuit,  and  shall  hold  his  office  for  the 
period. 

3.  The  district  attorney  shall  be  elected  every  two  years  by  the 
electors  of  the  district,  shall  perform  the  duties  of  prosecuting  attor- 
ney throughout  the  entire  district,  and  may  issue  warrants  for  the 
arrest  of  offenders  in  cases  of  felony,  to  be  proceeded  with  as  shall 
be  prescribed  by  law. 

4.  Such  judicial  district  shall  be  entitled  at  all  times  to  ftt  least 
one  senator,  and  until  entitled  to  more  by  its  population,  it  shall  hare 
three  members  of  the  House  of  Representatives,  to  be  apportioned 
among  the  several  counties  by  the  Legislature. 

5.  The  Legislature  may  provide  for  the  payment  of  the  district 
judge  a  salary  not  exceeding  one  thousand  dollars  a  year^  and  of 
the  district  attorney  not  exceeding  seven  hundred  dollars  a  year, 
and  may  allow  extra  compensation  to  the  members  of  the  Liegisla- 
turo  from  such  territory,  not  exceeding  two  dollars  a  day  during  anj 
session. 

6.  The  elections  for  all  district  or  county  officers,  State  senator  or 
representatives,  within  the  boundaries  defined  in  this  article,  shall 
take  place  on  the  last  Tuesday  of  September  in  the  respective  years 
in  which  they  may  be  required.  The  county  canvass  shall  be  held 
on  the  first  Tuesday  in  October  thereafler,  and  the  district  canvass 
on  the  last  Tuesday  of  said 'October. 

7.  One-half  of  the  taxes  received  into  the  treasury  from  mining 
corporations  in  the  Upper  Peninsula  paying  an  annual  State  tax  or 
one  })er  cent.,  shall  be  i)aid  to  the  treasurers  of  the  counties  from 
which  it  is  rocoivod,  to  be  applied  for  township  and  county  purposes, 
as  proviJod  by  law.  The  Legislature  shall  have  power,  afler  the 
year  one  thousand  eight  hundred  and  fifly-five,  to  reduce  the  amount 
to  be  refunded. 

8.  The  Legislature  may  change  the  location  of  the  state  prison 
from  Jaekson  to  the  Upper  Peninsula. 

0.  The  eharters  of  the  several  mining  corporations  may  be  modi- 
fied by  the  Legislature,  in  regard  to  the  term  limited  for  subscribing 
to  stock,  and  in  relation  to  the  quantity  of  land  which  a  corporati<»i 
shall  hold  ;  but  the  capital  shall  not  be  increased,  nor  the  time  for 
the  existence  of  eharters  extended.  No  such  corporation  shall  be 
permitted  to  purchase  or  hold  any  real  estate,  except  such  as  shall 
be  necessary  for  the  exercise  of  its  corporate  franchises. 

ARTICLE  XX. — Amendment  and  Revision  of  the  Constitution, 

Sec.  1.  Any  amendment  or  amendments  to  this  constitution  may 
be  proposed  in  the  Senate  or  House  of  Representatives.  If  the  same 
shall  be  agreed  to  by  two-thirds  of  the  members  elected  to  each 
house,  such  amendment  or  amendments  shall  be  entered  on  their 
journals  respectively,  with  the  yeas  and  nays  taken  thereon  ;  and  the 
same  shall  be  submitted  to  the  electors  at  the  next  general  election 
thereafter,  and  if  a  majority  of  the  electors  qualified  to  vote  for 
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members  of  the  Legislature  voting  thereon  shall  ratify  and  approve 
such  amendment  or  amendments,  the  same  shall  beconfe  pari  of  the 
oonstitutiou. 

2.  At  the  general  election  to  be  held  in  the  year  one  thousand 
eight  hundred  and  sixty-six,  and  in  each  sixteenth  year  thereafter, 
and  also  at  such  other  times  as  the  Legislature  may  by  law  pro- 
vide, the  question  of  a  general  revision  of  the  constitution  shall  be 
submitted  to  the  electors  qualified  to  vote  for  members  of  the  Legis- 
lature ;  and  in  case  a  majority  of  the  electors  so  qualified,  voting 
at  such  election,  shall  decide  in  favor  of  a  convention  for  such  pur- 
pose, the  Legislature,  at  the  next  session,  shall  provide  by  law  for 
the  election  of  delegates  to  such  convention.  All  the  amendments 
shall  take  effect  at  the  commencement  of  the  political  year  after 
their  adoption. 
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Tbat  do  inconvenience  may  arise  from  the  changes  in  the  constitution  of  this 
State,  and  in  order  to  carry  the  same  into  complete  operation,  it  is  hereby  declared, 
that 

SjEa  1.  The  common  law  and  the  statute  laws  now  in  force,  not  repugnant  to 
tiuB  constitution,  shall  remain  in  force  until  they  expire  by  their  own  limitations,  or 
are  altered  or  repealed  by  the  Legislature. 

2.  All  writs,  actions,  causes  of  action,  prosecutions,  and  rights  of  individuals  and 
of  bodies  corporate,  and  of  the  State,  and  all  charters  of  incorporation,  shall  con- 
tinue ;  and  all  indictments  which  shall  liave  been  found,  or  which  may  lierenfter  be 
found,  for  any  crime  or  offence  committed  before  the  adoption  of  this  constitution, 
may  be  proceeded  upon  as  if  no  change  had  taken  place.  Tlie  several  courts, 
except  as  herein  otherwise  provided,  shall  continue  with  the  like  powers  and  juris- 
diction, both  at  law  and  in  equity,  as  if  this  constitution  had  not  been  adopted,  and 
until  the  organization  of  the  judicial  department  under  this  constitution. 

8.  That  all  fines,  penalties,  forfeitures  and  escheats  accruing  to  the  State  of 
Michigan  under  the  present  constitution  and  laws,  shall  accrue  to  the  use  of  the 
State  under  this  constitutioiL 

4.  Tliat  all  recognizances,  bonds,  obligations,  and  all  other  instruments  entered 
into  or  executed  before  the  adoption  of  this  constitution,  to  the  people  of  the  State 
of  Michigan,  to  any  state,  county  or  townsliip,  or  any  public  officer  or  public  bodyj 
or  which  may  be  entered  into  or  executed,  under  existing  laws,  "  to  the  people  of 
the  State  of  Micliigan,"  to  any  such  officer  or  public  body,  before  the  complete 
organization  of  the  departments  of  government  under  this  constitution,  shall  remain 
binding  and  valid  ;  and  rights  and  liabilities  upon  the  same  shall  continue,  and  may 
be  prosecuted  as  provided  by  law.  And  all  crimes  and  misdemeanors,  and  penal 
actions,  shall  be  tried,  puninlied  and  prosecuted,  as  tliough  no  diange  had  taken 
place,  until  otherwise  provided  by  law. 

6.  A  governor  and  lieutenant  governor  shall  be  chosen  under  the  existing  con- 
stitution and  laws,  to  serve  after  the  expiration  of  the  term  of  the  present  incumbent 

6.  All  officers,  civil  and  military,  now  holding  any  office  or  appointment,  shall 
continue  to  hold  their  respective  offices,  unless  removed  by  competent  authority, 
until  superseded  under  the  laws  now  in  force,  or  under  this  constitution. 

I4  The  members  of  the  Senate  and  House  of  Representatives  of  the  Legislft- 
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ture  of  one  thousand  eight  hundred  and  fifty-one,  shall  continue  in  office  under  the 
provisions  of  l%w  until  superseded  by  their  successors  elected  and  qualified  under 
this  constitution. 

8.  AH  county  ofiicers,  unless  removed  bv  competent  authority,  shall  oootiiiiie  to 
hold  tlieir  respective  offices  until  the  first  day  of  January,  in  the  year  one  thouaand 
eight  hundred  and  fifty-three.  The  laws  now  in  force  as  to  the  ele^on,  qnalificft- 
tion,  and  duties  of  townsliip  officers,  shall  continue  in  force  until  the  Legialature 
shall,  in  conformity  to  the  provisions  of  this  constitution,  provide  for  the  hcjlding 
of  elections  to  fill  such  offices,  and  prescribe  the  duties  of  such  officers  respee- 
tively. 

9.  On  the  first  day  of  January,  in  the  year  one  thousand  eight  hundred  and  ^Bf- 
two,  tlie  terms  of  office  of  the  judges  of  the  supreme  court,  under  exiatii^  !*▼% 
and  of  the  judges  of  the  county  courts,  and  of  the  clerks  of  the  supreme  oonr^ 
shall  expire  on  the  said  day. 

10.  On  the  first  day  of  January,  in  the  year  one  thousand  eight  hundred  and 
fifty-two,  the  jurisdiction  of  all  suits  and  proceedings  then  pttnding  in  the  preeent 
supreme  courts,  bliull  become  vested  in  the  supreme  court  established  by  tuia  ooD' 
stitution,  and  shall  be  finally  adjudicated  by  the  court  where  the  same  may  be 
pending.  The  jurisdiction  of  all  suits  and  proceedings  ntlaw  and  equity,  thenpend- 
mg  in  the  circuit  courts  and  county  courts  for  the  several  counties,  shall  become 
vested  in  the  circuit  courts  of  tlie  said  counties,  and  district  court  for  the  Upper 
Peninsula. 

11.  Tlie  probate  courts,  the  courts  of  justices  of  the  peace,  and  the  police  covi 
authorized  oy  an  act  entitled  **  An  act  to  et^tablish  a  (Ktlicc  court  in  the  dtj  of 
Detroit,"  approved  April  second,  one  thousand  eight  liuudred  and  fifty,  shall  con- 
tinue to  exercise  the  jurisdiction  and  ]x>wers  now  conferred  upon  them  respecCiTaly, 
until  otlierwise  provided  by  law. 

1 2.  The  office  of  State  printer  hhall  be  vested  in  the  present  incumbent  until 
the  expiration  of  the  term  for  which  he  was  elected  under  the  law  then  in  force; 
and  all  the  provisions  of  the  said  law  relating  to  liis  duties,  rights,  privileses  and 
ccmponsatiou,  shall  remain  unimpaired  and  inviolate  until  the  expiration  of  uissaid 
term  of  office. 

13.  It  yliull  be  the  duty  of  the  Legislature,  at  their  first  session,  to  adapt  the 
present  laws  to  tlie  provisimis  v(  this  constitutit»n,  as  far  as  may  be. 

14.  The  attorney -general  of  the  State  is  required  to  prepare  and  report  to  the 
Leij:i>lature.  at  the  commencement  of  the  next  session,  fr«uch  changes  and  modifica- 
tions  in  existing  laws  as  may  be  (loemed  necessary  to  adapt  the  same  to  this  con- 
stitution, and  as  may  be  best  calculated  to  carry  into  effect  its  provisions;  and  he 
shall  rt'Ct'ivL'  no  additional  compensation  therefor. 

15.  Any  torriti)ry  attached  to  any  county  for  judicial  purposes,  if  not  otherwise 
repr(•^ent^•(l,  ^liall  be  considered  as  forming  })art  of  such  county,  so  fiu-  as  regards 
election-^  for  the  purp<).»-c  of  representation. 

16.  This  constitution  shall  be  submitted  to  the  people  for  their  adoption  or 
rejection,  at  the  general  election  to  be  held  on  the  first  Tuesday  of  Novemoer,  one 
thousand  eight  hundred  and  fifty  ;  and  there  shall  also  be  submitted  for  adoption 
or  rejection,  at  tlie  same  time,  the  separate  resolution  in  relation  to  the  electire 
francliise  ;  and  it  shall  be  the  duty  of  the  secretary  of  state,  and  all  other  officers 
required  to  give  or  publish  any  notice  in  regard  to  the  said  general  election,  to 
give  notice,  as  provided  by  law  in  case  of  an  election  of  governor,  tliat  this  consti- 
tution liiis  been  duly  submitted  to  the  electi)rs  at  said  election,  fivery  newspaper 
within  this  State  publishing,  in  the  month  of  September  next,  this  con>titutioo  as 
submitted,  shall  receive,  as  compensation  therefor,  the  sum  of  twenty-five  dollars, 
to  be  paid  as  the  Legislature  shall  direct. 

17.  Anv  person  entitled  to  vote  for  members  of  the  Legislature,  by  the  consti- 
tution anJ  laws  now  in  force,  shall,  at  the  said  election,  be  entitled  to  vote  for  the 
adoption  or  rejection  of  this  constitution,  and  for  or  against  the  resolution  separately 
submitted,  at  the  places  and  in  the  manner  provided  by  law  for  the  election  of 
members  of  the  Legislatura 
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18.  At  the  said  general  election,  a  ballot  box  shall  be  kept  by  the  several  boards 
6f  inspectors  thereof,  for  receiving  the  votes  cast  for  or  against  the  adoption  of  this 
eoostitution ;  and  on  the  ballots  shall  be  written  or  printed,  or  jpartly  written  and 
partly  printed,  the  words  "  Adoption  of  the  constitution — ^yes,  or  "  Adoption  of 
the  constitution — no." 

19.  The  canvass  of  the  votes  cast  for  the  adoption  or  rejection  of  this  constitu- 
tion, and  the  provision  in  relation  to  the  elective  franchise  separately  submitted, 
and  the  returns  thereof  sliall  be  made  by  the  proper  canvassing  officer^  in  the 
aame  manner  as  now  provided  by  law  for  the  canvass  and  return  of  the  votes  cast 
at  an  election  for  governor,  as  near  as  may  be,  and  the  return  thereof  sliall  be 
directed   to  the  secretary  of  state.    On  the  sixteenth  day  of  December  next,  or 
within  five  days  thereafter,  the  auditor  general,  state  treasurer,  and  secretary  of 
state,  shall  meet  at  the  capitol,  and  proceed,  in  presence  of  the  governor,  to  exam- 
ine and  canvass  the  returns  of  the  said  votes,  and  proclamation  shall  forthwith  be 
made  by  the  governor  of  the  result  thereof    If  it  shall  appear  that  a  majority  of 
the  votes  cast  upon  the  question  have  thereon  "  Adoption  of  the  constitution — 
yet,**  this  constitution  shall  be  the  supreme  law  of  the  State  from  and  after  the 
orst  day  of  January,  one  thousand  eight  hundred  and  fifty-one,  except  as  is  herein 
otherwise  provided ;  but  if  a  majority  of  the  votes  cast  upon  the  qupstion  have 
thereon  **  Adoption  of  the  constitution — no,"  the  same  shall  be  null  and  void.   And 
ill  case  of  the  adoption  of  this  constitution,  said  offici^rs  shall  immediately,  or  as 
aooQ  thereafter  as  practicable,  proceed  to  open  the  statements  of  votes  returned 
ftvHn  the  several  counties  for  judges  of  the  supreme  court  and  State  officers  under 
HiB  act  entitled  '*  An  act  to  anieiul  the,  revised  statutes  and  to  provide  for  the  elec- 
tion of  certain  officers  by  the  |^ople  in  pursuance  to  an  amendment  to  the  consti- 
taUon,  approved  February  sixteenth,  one  tliousnnd  eight  hundred  and  fifty,"  and 
iliall  ascertain,  determine  and  certify  tlie  results  of  the  election  for  said  ofiicen 
under  said  acts,  in  the  same  manner,  as  near  as  may  be,  as  is  now  provided  by  law 
hi  regard  to  the  election  of  representatives  in  Congress,     And  the  several  judges 
and  officers  so  ascertained  to  have  Iwen  elected  may  be  qualified  and  enter  upon 
the  duties  of  their  respective  offices,  on  the  first  Monday  of  January  next,  or  as 
soon  tliereaftor  as  practicable. 

20.  The  salaries  or  compensation  of  all  persons  holding  office  under  the  present 
ednstitution,  shall  continue  to  be  the  same  as  now  provided  by  law,  until  super- 
seded by  their  successors  elected  or  appointed  under  this  constitution;  and  it 
shell  not  be  lawful  hereafter  for  the  Legislature  to  increase  or  diminish  the  com- 
pensation  of  any  officer  during  the  tenn  for  which  he  is  elected  or  appointed. 

21.  The  Legislature,  at  their  first  session,  shall  provide  for  the  payment  of  all 
eocpenditures  of  the  convention  to  revise  the  constitution,  and  of  the  publication  of 
the  same  as  is  provided  in  this  article. 

22.  Every  county,  except  Mackinaw  and  Chippewa,  entitled  to  a  representative 
in  the  Legislature,  at  the  time  of  the  adoption  of  this  constitution,  shall  continue 
to  be  so  entitled  under  this  constitution ;  and  the  county  of  Saginaw,  with  the 
territory  that  may  be  attached,  shall  be  entitled*  to  one  representative ;  the  county 
of  Tuscola,  and  the  territory  that  may  be  attached,  one  representative ;  the  county 
of  Sanilac,  and  the  tciritory  that  may  be  attached,  one  representative ;  the  coun- 
ties of  Midland  and  Aronac,  with  the  territory  that  may  be  attached,  one  repre- 
ssntative;  the  county  of  Montcalm,  with  the  territory  that  may  be  attached 
thereto,  one  representative ;  and  the  counties  of  Newaygo  and  Oceana,  with  the 
territory  that  may  be  attached  thereto,  one  representative.  Each  couuty  having  a 
ratio  of  representation  and  a  fraction  over,  equal  to  a  moiety  of  said  ratio,  shall  be 
entitled  to  two  representatives,  arid  so  on  above  that  number,  giving  one  additional 
member  for  each  additional  ratio. 

28.  The  cases  pending  and  undisposed  of  in  the  late  court  of  chancery  at  the 
time  of  the  adoption  of  this  constitution,  shall  continue  to  be  heard  and  deter- 
mined by  the  judges  of  the  supreme  court  But  the  Legislature  shall,  at  its 
session  in  one  thousand  eight  hundred  and  fifty -one,  provide  by  law  for  the  transfer 
of  said  causes  that  may  remain  undisposed  of  on  the  first  day  of  January,  one 
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thousand  eight  hundred  and  fifty-two,  to  the  supreme  or  circuit  court  establiabed 
by  this  constitution,  or  require  that  the  same  may  be  heard  and  determined  by  the 
circuit  judges. 

24.  The  term  of  office  of  goyemor  and  lieutenant  governor  shall  commeDoe  en 
the  first  day  of  January  next  after  their  election. 

25.  Tlie  territory  described  in  the  article  entitled  **  Upper  Peninsula,"  shall  be 
attached  to  and  constitute  a  part  of  the  third  circuit  for  the  election  of  a  Regeot 
of  the  University. 

26.  The  Legislature  shall  have  authority,  after  the  eviration  of  the  tenn  of 
oflice  of  the  district  judge  first  elected  for  the  "  Upper  Peninsula,*  to  abolish  said 
office  of  district  ludge  and  district  attorney,  or  either  of  them. 

27.  The  Legislature  shall,  at  its  session  of  one  thousand  eight  hundred  and  filly- 
one,  apportion  the  representatives  among  the  several  counties  and  districts,  aod 
divide  the  State  into  Senate  districts,  pursuant  to  the  provisions  of  this  oonsti- 
tution. 

28.  The  terms  of  office  of  ail  State  and  county  officers,  of  the  circuit  judges 
members  of  the  board  of  education,  and  members  of  the  Legislature,  shall  b^gin 
on  the  first  day  of  January  next  succeeding  their  election. 

29.  The  State,  exclusive  of  the  Upper  Peninsula,  shall  be  divided  into  eigbt 
judicial  circuits,  and  the  counties  of  Monroe,  Li>imwee  and  Hillsdale  shall  oomti- 
tute  the  first  circuit ;  the  counties  of  Branch,  St.  Joseph,  Cass  and  Berrieo  shall 
constitute  the  second  circuit ;  the  county  of  Wayne  shall  constitute  the  third  cir- 
cuit ;  the  counties  of  Washtenaw,  Jackson  and  Ingham  shall  constitute  the  fourth 
circuit ;  the  counties  of  Calhoun,  Kalamazoo,  Allegan,  Eaton  and  Van  Buren  dudl 
constitute  th^  fifth  circuit ;  [the]  counties  of  St  Clair,  Macomb,  Oakland  and 
Sanilac  shall  constitute  the  sixth  circuit;  the  counties  of  Lapeer,  Genesee,  Saginaw, 
Shiawassee,  Livingston,  Tuscola  and  Midland  shall  constitute  the  seventh  circuit; 
and  the  counties  of  Barry,  Kent,  Ottawa,  Ionia,  Clinton  and  Montcalm  shall  coa- 
stitute  the  eighth  circuit 

RESOLUTION. 

*  80.  At  the  next  general  election,  and  at  the  same  time  when  the  votes  of  tho 
electors  shall  be  taken  for  the  adoption  or  rejection  of  this  constitution,  an  addi- 
tional ameiuJmcnt  to  section  one  of  article  seven,  in  the  words  following: 

*'  Every  colored  male  inhabitant  passessing  the  quali6cations  required  by  the 
first  section  of  the  second  article  of  the  constitution,  shall  have  the  rights  aod 
privileges  of  an  elector," 

Shall  be  separately  submitted  to  the  electors  of  this  State  for  their  adoption  or 
rejection,  in  form  following,  to  wit :  A  separate  ballot  may  be  given  by  every  per- 
son having  the  right  to  vote  f«)r  the  revised  constitution,  to  be  deposited  m  a 
separate  box.  Upon  the  ballots  given  for  the  adoption  of  the  said  separate 
amendment  shall  be  written  or  printed,  or  partly  written  and  partly  printed,  the 
words  "  Equal  suffrage  to  colored  persons  ?  Yes ;"  and  upon  all  ballots  given 
against  the  adoption  of  the  said  .«ieparate  amendment,  in  like  manner,  the  words 
"  Equal  suffrage  to  colored  persons  ?  No."  And  on  such  ballots  shall  be  written 
or  printed,  or  partly  written  and  partly  printed,  the  words  "Constitution:  Suf- 
frage," in  such  manner  tliat  such  words  bhall  appear  on  the  outer  side  of  such 
ballot  when  folded.  If,  at  said  election,  a  majority  of  all  the  votes  given  for  and 
against  the  said  separate  amendment  shall  contain  the  words,  '*  Equal  suffrage  to 
colored  persons  ?  Yes,"  then  there  shall  be  inserted  in  the  first  section  of  the  arti- 
cle, between  the  words  "tribe  and  shall,"  these  words,  **and  every  colored  male 
inhabitant,"  anything  in  the  constitution  to  the  contrary  notwithstanding. 

Done  in  Convention,  at  the  Capitol  of  the  State,  this  fifteenth  day  of  Aug^t,  in 
the  year  of  our  Lord  one  thousanil  eight  hundred  and  fifty,  and  of  the  Independ- 
ence of  the  United  States  the  seventy-fifth. 
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MiMOCBT  vaa  originally  included  in  Ihe  terriloiy  orLouisiana.  It  was  pw- 
tiased  of  Ihe  Trench  in  1803,  by  ihe  United  States.  In  1804  it  was  constiiuled 
Ihe  l«rritoiy  of  Louisiana,  and  in  1812  its  name  was  changed  lo  Missouri.  In 
1881  il  became  a  Slate,  and  waa  admitted  into  the  union.  St.  Louis  was  Bel- 
lied by  (he  French  in  1764,  and  is  one  of  the  most  flourishing  cities  in  Ihe 

Area,  M, 000  sq.  m.  Pop.  in  I850.68a,0.13,  of  whom  87,422  were  slares,  and 
3344  iree  colored. 

CONSTITUTION. 

We,  the  people  of  the  Slate  of  Missoari,  by  our  dilegaiei  in  Conten- 
lien  astembltiy  do  ordain  and  establish  IhefoUawing  Consiiivlion  : 

ARTICLE  I.— O/"  Boundaries. 

Sec.  1.  We  do  declare,  establish,  ratify  and  confirm  tbe  following 
as  the  permanent  bonndarieB  of  tbe  State  of  Missouri :  "  Beginning 
in  the  middle  of  the  MiEsisBippi  river,  on  tbe  parallel  of  tbirty-six  de- 
grees of  north  latitude ;  tbonce  west  along  the  said  parallel  oflatitado 
to  the  St.  Francois  river,  thence  up  and  following  the  course  of  that 
river,  in  the  middle  of  the  main  channel  thereof,  to  the  parallel  of  lat- 
itnde  of  thirty-six  degrees  and  thirty  minutes  ;  thence  west  along  the 
Mine,  to  a  point  whore  the  Baid  parallel  is  interseoted  by  a  mendian 
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line  passing  through  the  middle  of  the  mouth  of  the  Kansas  riyer, 
where  the  same  empties  into  the  Missoilri  river ;  thence  from  the 
point  aforesaid,  north  along  the  said  meridian  line  to  the  middle  of 
the  main  channel  of  the  Missouri  river ;  thence  up  and  followiiig 
the  course  of  said  stream,  in  the  middle  of  the  main  channel  thereof| 
to  the  intersection  of  the  parallel  of  latitude  which  passes  through 
the  rapids  of  the  river  Des  Moines ;  thenoe  east  from  the  point  of 
intersection  last  aforesaid,  along  the  said  parallel  of  latitude,  to  the 
middle  of  the  main  channel  of  the  main  fork  of  the  said  river  Des 
Moines  ;  thence  down  along  the  middle  of  the  main  channel  of  the 
said  river  Des  Moines,  to  the  mouth  of  the  same  where  it  empties 
into  the  Mississippi  river ;  thence  due  east  to  the  middle  of  the  main 
channel  of  the  Mississippi  river ;  thence  down  and  following  the 
course  of  the  Mississippi  river,  in  the  middle  of  the  main  channel 
thereof,  to  the  place  of  beginning." 

2.  The  General  Assembly  shall  have  power  to  appoint  commis- 
sioners, to  act  in  conjunction  with  commissioners  irom  any  other 
8tate,  to  adjust  the  eastern  boundary  of  the  State,  and  to  determine 
what  islands  in  the  Missbsippi  river  are  within  the  limits  of  the 
State  of  Missouri 

3.  The  Greneral  Assembly  shall  have  power,  with  the  consentbf  the 
United  States,  to  acquire  additional  territory,  and  to  extend  the 
boundary  of  this  State  so  as  to  include  such  additional  territory  as 
may  hereafter  be  acquired  by  the  State. 

4.  All  that  territory  of  the  State  of  Missouri  which  is  bounded  on 
the  oast  by  the  middle  of  the  main  channel  of  the  Mississippi  river, 
oil  the  north  by  the  lino  that  separates  townships  forty-four  and 
forty-five,  on  the  west  by  a  meridian  line  running  through  the  mid- 
dle of  range  six  east,  and  on  the  south  by  the  line  that  separates 
townships  forty-three  and  forty-four  north,  is  hereby  ceded  to  the 
government  of  the  United  States,  for  the  purpose  of  locating  and 
koej)ing  thereon  the  seat  of  government  of  the  United  States,  in 
conformity  to  the  sixteentli  clause  of  the  eighth  section  of  the  first 
article  of  the  Constitution  of  the  United  States.  This  section  shall 
not  take  effect  until  the  Congress  of  the  United  States  shall  have 
assented  to  the  same,  and  provided  for  the  removal  of  the  seat  of 
government  of  the  United  States  to  the  district  hereby  ceded  to  the 
United  States. 

ARTICLE  II. 

Of  the  DislrihuHon  of  Powers. 

The  powers  of  govern m^t  shall  be  divided  into  three  distinct 
departments,  each  of  which  shall  be  confined  to  a  separate  magis- 
tracy :  and  no  person  charged  with  the  exercise  of  powers  properly 
belonging  to  one  of  these  departments,  shall  exercise  any  powers 
properly  belonging  to  either  of  the  others,  except  in  the  instances 
hereinafter  expressly  directed  or  permitted. 
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ARTICLE  III— Cy  tht  Legislative  Power. 

Sec.  \.  The  legislative  power  shall  be  vested  in  a  "  General  As- 
rtemblj,  ^  which  shall  consist  of  a  Senate  and  House  of  Keprcscnta- 
tives. 

2.  The  Hoofie  of  Kepresentativcs  shall  consist  of  members  to  be 
chosen  every  second  year,  by  the  qualified  electors  of  the  several 
oountieS;  apportioned  in  the  following  manner,  to  wit :  The  ratio  of 
xepresentation  shall  be  ascertained  at  each  apportioning  session  of 
"the  Legislature,  by  dividing  the  whole  number  of  permanent  free 
^white  inhabitants  of  the  State  by  the  number  one  hundred.     Each 
<x>unty  having  three-fifths  of  said  ratio  shall  be  entitled  to  one  rcp- 
xesentative;    each  county  having  said  ratio  and  a  fraction   over, 
equal  to  two-thirds,  shall  be  entitled  to  two  representatives  ;  each 
ooanty  having  twice  said  ratio,  and  a  fraction  over,  equal  to  two- 
thirds,  shall  be  entitled  to  three  representatives ;  each  county  hav- 
ing four  times  said  ratio  shall  be  entitled  to  four  representatives  ; 
and  so  on  above  that  number,  giving  one  additional  mrember  for  each 
additional  ratio.     And  when  any  county,  entitled  to  more  than  two 
reprei^ntatives,  shall  have  a  town  or  city  therein,  with  the  full 
amount  of  said  ratio,  such  town  or  city  shall  be  entitled  to  a  sepa- 
rate representation  from  the  county :  provided  the  residue  of  the 
county  shall  amount  to  the  ratio  ;  and  in  such  case,  a  town  or  city 
shall  06  divided  into  as  many  separate  districts  as  the  number  of 
members  apportioned  to  such  town  or  city,  containing  as  near  as  may 
be  an  equal  number  of  permanent  free  wnite  inhabitants,  which  divi- 
sion shall  be  made  by  the  tribunal  transacting  county  business  in  the 
county,  as  soon  after  each  apportionment  as  is  practicable,  and  shall 
not  be  changed  until  after  the  succeeding  apportionment ;   each  of 
which  districts  shall  elect  one  representative  :  provided,  however,  that 
when  any  county  having  less  than  three-fifths  of  said  ratio,  shall  not 
be  contiguous  to  any  other  county  with  less  than  three-fifths  thereof, 
such  QOunty  shall  nevertheless  be  entitled  to  one  representative ; 
and  in  all  other  cases  of  small  counties  having  less  than  three-fifths, 
they  shall  be  formed  into  districts,  containing  two-thirds  of  said  ratio, 
and  shall  be  entitled  to  one  member  for  the  same. 

3.  No  person  shall  be  a  member  of  the  House  of  Representatives 
who  shall  not  have  Attained  the  age  of  twenty -four  years,  who  shall 
not  be  a  free  white  male  citizen  of  the  United  States,  who  shall  not 
have  been  an  inhabitant  of  this  State  two  years,  and  of  the  county  or 
district  which  he  represents  one  year  next  before  his  election,  if  such 
county  or  district  shall  have  been  so  long  established ;  but  if  not, 
then  of  the  county  or  counties,  district  or  districts,  from  which  the 
same  shall  have  been  taken,  and  who  shall  not  moreover  have  paid  a 
State  or  county  tax,  within  one  year  next  preceding  his  election. 

4.  The  General  Assembly,  at  their  first  session  after  the  adoption 
of  this  Constitution,  shall  cause  an  enumeration  of  the  permanent 
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free  white  inhabitants  of  this  State  to  be  made,  and  at  the  first  ses- 
sion after  the  enumeration  shall  apportion  the  number  of  represen- 
tatives among  the  several  counties  as  directed  bj  the  second  sectioa 
of  this  article.     And  every  fourth  vear  thereafter  they  shall  cause  st 
like  enumeration  to  be  made,  and  shall  apportion  the  representative^ 
among  the  several  counties  according  to  the  same  section,  except  th'^^i 
two-thirds  of  the  ratio  shall  be  required,  instead  of  three-fifths,     ^^ 
entitle  a  county  to  one  member. 

5.  The  senators  shall  be  chosen  by  the  qualified  electors  for  i" 
term  of  four  years.     No  person  shall  be  a  senator  who  shall  not  h] 
attained  to  the  age  of  thirty  years,  who  shall  not  be  a  free  wh 
male  citizen  of  the  United  States,  who  shall  not  have  been  an  inh: 
itant  of  this  State  four  years  next  preceding  his  election,  and 
the  district  which  he  may  be  chosen  to  represent  one  year  next 
fore  his  election,  if  such  district  shall  have  been  so  long  establish* 
but  if  not,  then  of  the  district  or  districts  from  which  the 
shall  have  been  taken,  and  who  shall  not  moreover  have  paid  a  Si 
or  county  tax  if i thin  one  year  next  preceding  his  election. 

6.  The  Senate  shall  consist  of  not  less  than  twenty-five  nor  m< 
than  thirty-three  members,  for  the  election  of  whom  the  State  b] 
be  divided  into  convenient  districts,  wliich  may  be  altered 
time  to  time,  and  new  districts  established,  as  public  conveniei 
may  require ;  and  the  senators  shall  be  apportioned  among  the  s 
ral  districts  according  to  the  number  of  permanent  free  white  in) 
itants  in  each  :  provided^  that  when  a  senatorial  district  shall 
composed  of  two  or  more  counties,  the  counties  of  which  such  distri 
consists,  sliall  not  be  entirely  separated  by  any  county  belonging 
another  district,  nor  shall  said  district,  so  composed  of  two  or  m< 
counties,  be  entitled  to  more  than  one  senator  ;  and  no  county  shs 
be  divided  in  forming  such  a  district,  except  a  county  whose  popul 
lation  shall  entitle  it  to  two  or  more  senators,  in  which  case  said  coun 
shall  be  divided  by  the  tribunal  transacting  county  business  as  soc^ 
after  each  apportionment  as  is  practicable,  into  as  many  districts  ;► 
it  may  be  entitled  to  senators,  which  districts  shall  not  be  changes  — =^--ta 
until  after  the  succeeding  apportionment,  each  of  which   districi^'^  ^^L 
shall  contain  as  near  as  may  oe  an  equal  number  of  permanent  fn'-^'^v 
white  inhabitants,  and  elect  one  senator  ;  and  any   person  otherwL^  ^^^^ 
qualified,   who  has  lived  in    such  senatorial  district    one    mont^  '^^l 
shall  be  entitled  to  vote  in  the  same,  and  until  he  shall  acquire  t".:^^     ^^ 
right  to  vote  in  such  district,  he  shall  be  entitled  to  vote  in  the  d  .M^-^^ 
trict  from  w^liich  he  removed. 

7.  At  the  first   session  of  the   General  Assembly,  the   scnati^  i^on 
shall  be  divided  by  lot,  as  equally  as  may  be,  into  two  classes.     TI^K^be 
seats  of  the  first  class  shall  be  vacated  at  the  end  of  the  second  y< 


and  the  seats  of  the  second  class  at  the  end  of  the  fourth  year,  so 

that  one  half  of  the  senators  shall  be  chosen  every  second  year. 

8.  After  the  first  day  of  January  one  thousand  eight   hnnd     'wed 
and  forty-eight,  all  general  elections  shall  commence  on  the  ^S.i8t 
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Monday  in  August,  and  shall  be  held  biennially,  and  the  electors  in 
all  cases  except  of  treason,  felony,  or  breach  of  peace,  shall  be  privi* 
leged  from  arrest  during  their  continuance  at  elections,  and  in  going 
to  and  returning  from  the  same. 

9.  The  Governor  shall  issue  writs  of  election  to  fill  such  vacancies 
as  may  occur  in  either  house  of  the  General  Assembly. 

10.  Every  free  white  male  citizen  of  the  United  States,  who  may 
have  attained  the  age  of  twenty-one  years,  and  who  shall  have  re- 
sided in  this  State  one  year  before  an  election,  the  last  three  months 
whereof  shall  have  been  in  the  county  or  district  in  which  he  offers 
to  vote,  shall  be  deemed  a  qualified  elector  of  all  elective  officers ; 
where  a  county  shall  be  districtedj  any  person  who  is  otherwise  qual- 
ified and  shall  have  resided  in  a  representative  district  for  one  month, 
shall  have  a  right  to  vote  in  such  district ;  and  until  he  acquires  a 
right  to  vote  in  the  district  to  which  he  has  removed,  he  shall  have 
the  right  to  vote  in  the  district  from  which  he  removed  :  provided^ 
that  no  soldier,  seaman,  or  mariner,  in  the  regular  army  or  navy  of 
the  United  States,  shall  be  entitled  to  vote  at  any  election  in  this 
State.  No  person  who  has  been  convicted  of  any  felonious  or  infamous 
crime  in  any  foreign  country,  or  any  State  of  this  Union,  or  who  has 
become  a  fugitive  from  justice  from  such  country  or  State,  on  account 
of  the  commission  of  such  crime,  shall  be  permitted  to  vote  in  this 
State.  This  disqualification  shall  not  extend  to  any  offence  of  a  po- 
Utical  nature,  nor  to  any  offence  which  would  not  be  considered  fe- 
lonious or  infamous  in  this  State. 

11.  No  judge  of  any  court  of  law  or  equity,  Secretary  of  State, 
Attorney-General,  State  auditor,  State  or  county  treasurer,  register, 
or  recorder,  clerk  of  any  court  of  record,  sheriff,  coroner,  member 
of  Congress,  or  other  person  holding  any  lucrative  office  under  the 
United  States  or  of  this  State,  militia  officers,  justices  of  the  peace, 
and  postmasters  excepted,  shall  be  eligible  to  either  house  of  the 
General  Assembly. 

12.  No  person  who  now  is,  or  hereafter  may  be,  a  collector  or 
holder  of  public  money,  nor  any  assistant  or  deputv  of  such  collector 
or  holder  of  public  money,  shall  be  eligible  to  either  house  of  the 
General  Assembly,  nor  to  any  office  of  profit  or  trust,  unless  he  shall, 
prior  to  his  election  or  appointment,  have  accounted  for  and  paid  all 
sums  for  which  he  may  be  accountable. 

13.  No  person,  while  he  continues  to  exercise  the  functions  of  a 
bishop,  priest,  or  clergyman  or  teacher  of  any  religious  persuasion, 
denomination,  society,  or  sect  whatever,  shall  be  eligible  to  the  office 
of  Governor,  Lieutenant-Governor,  or  to  either  house  of  the  Gene- 
ral Assemblv,  nor  to  the  office  of  judge  in  any  court  of  record. 

14.  The  General  Assembly  shall  have  power  to  exclude  from  every 
office  of  honor,  trust  or  profit,  within  this  State,  and  from  the  right 
of  suffrage,  all  persons  convicted  of  bribery  or  other  infamous  crime. 

15.  Every  person  who  shall  directly  or  indirectly  give,  or  offer 
any  bribe  to  procure  his  election  or  appointment  to  any  office,  or 
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the  election  or  appointment  of  any  other  person,  shall,  on  con'dction, 
be  disqualified  for  an  elector,  and  for  any  office  of  honor,  profit  or 
trust  under  this  State. 

16.  No  senator  or  representative  shall,  during  the  term  for  wliic& 
he  shall  have  been  elected,  be  appointed  to  any  civil  office  under 
this  State,  during  said  term,  except  such  offices  as  shall  be  filled  by 
elections  by  the  people. 

17.  The  General  Assembly  shall  have  power  to  pass  laws  regulat- 
ing proceedings  in  cases  of  contested  elections  of  senators  and  rep- 
resentatives. Each  house  shall  appoint  its  own  officers,  and  shall 
judge  of  the  qualifications,  elections  and  returns  of  its  own  members. 
A  majority  of  each  house  shall  constitute  a  quorum  to  do  buflineaSi 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  oom- 
pel  the  attendance  of  absent  members,  in  such  manner,  and  under 
such  penalties,  as  each  house  may  provide. 

18.  Each  house  may  determine  the  rules  of  its  proceedings,  pun- 
ish its  members  for  disorderly  behavior,  and  with  the  concurrence 
of  two-thirds  of  all  the  members  elected,  expel  any  member,  but  no 
member  shall  be  expelled  a  second  time  for  the  same  cause.  They 
shall  each,  from  time  to  time,  publish  a  journal  of  their  proceedinfl8| 
except  such  parts  as  may  in  their  opinion  require  secrecy ;  and  uie 
yeas  and  nays  on  any  question  shall  be  entered  on  the  journal  at  the 
desire  of  any  five  members. 

19.  The  doors  of  each  house,  and  of  committees  of  the  whole,  sludl 
be  kept  open,  except  in  cases  which  may  require  secrecy,  and  each 
house  may  punisli  b}'  fine  or  iinpri.'^oniiient.  any  person  not  a  mem- 
ber, who  shall  be  guilty  of  disrespect  to  the  house,  by  any  disorderly 
or  contemptuous  behavior  in  their  presence,  during  their  session : 
Provided^  that  such  fine  shall  not  exceed  three  hundred  dollars,  and 
such  imprisonment  shall  not  exceed  forty-eight  hours  for  one  offisnce. 

20.  Neither  house  shall  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days  at  any  one  time,  nor  to  any  other  place  than 
to  that  in  which  the  two  houses  may  be  sitting. 

21.  Bills  may  originate  in  either  house,  and  may  be  altered, 
amended  or  rejected  by  the  other,  except  bills  for  raising  revenue, 
which  shall  originate  only  in  the  House  of  Representatives :  and 
every  bill  shall  be  read  on  three  different  days  in  each  house,  unless 
two-thirds  of  the  house  where  the  same  is  depending,  shall  dispense 
with  this  rule.  And  every  bill  having  passed  both  houses,  shall  be 
signed  by  the  speaker  of  the  House  of  Representatives,  and  by  the 
president  of  the  Senate. 

22.  When  any  officer,  civil  or  military,  shall  be  appointed  by  a 
joint  or  concurrent  vote  of  both  houses,  or  by  the  separate  vote  of 
either  house  of  the  General  Assembly,  the  votes  shall  be  publicly 
given  viva  voce  and  entered  on  the  journals ;  the  whole  list  of  mem- 
bers shall  be  called,  and  the  names  of  absentees  shall  be  noted  and 
published  with  the  journals. 

23.  The  senators  and  representatives,  in  all  cases,  except  of  treas 
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on,  felony  or  breach  of  the  ■peace,  shall  be  privileged  from  arrest, 
daring  the  session  of  the  General  Assembly,  and  for  fifteen  days 
next  before  the  commencement  and  after  the  termination  of  each 
session,  and  for  any  speech  or  debate  in  either  house,  they  shall  not 
be  questioned  in  any  other  place. 

24.  The  members  of  the  General  Assembly  Aall  severally  receive 
from  the  public  treasury  a  compensation  for  their  services^  which 
may  from  time  to  time  be  increased  or  diminished  by  law :  but  no 
alteration,  increasing  or  tending  to  increase  the  compensation  of 
members,  shall  take  effect  during  the  session  at  which  such  altera- 
tion shall  be  made ;  and  no  session  shall  continue  longer  than  sixty 
days. 

25.  The  General  Assembly  shall  direct  by  law.  First,  In  what 
manner  and  in  what  courts  suits  may  be  brought  against  the  State ; 
Second,  The  cases  in  which  deductions  shall  be  made  from  the 
aalaries  of  public  officers  for  neglect  of  duty  in  their  official  capacity, 
and  the  amount  of  such  deductions. 

26.  The  General  Assembly  shall  have  no  power  to  pass  laws.  First, 
For  the  emancipation  of  slaves  without  the  consent  of  th<yr  owners, 
and  without  paying  them,  before  such  emancipation,  a  full  equiva- 
lent for  such  slaves  so  emancipated,  and  removing  such  slaves  so 
emancipated  out  of  this  State ;  Second,  To  prevent  bona  fide  immi- 
grants to  this  State,  or  actual  settlers  therein,  from  bringing  from 
any  of  the  United  States  or  from  their  territories,  such  persons  as 
may  there  be  deemed  to  be  slaves,  so  long  as  any  persons  of  the  same 
description  are  allowed  to  bo  held  as  slaves  by  the  laws  of  this  State. 

27.  The  General  Assembly  shall  have  power  to  pass  laws,  First, 
To  prohibit  the  introduction  into  this  State  of  any  slaves  who  may 
have  committed  any  high  crime  in  any  other  State  or  Territory^ 
Second,  To  prohibit  the  introduction  of  any  slave  for  the  purpose 
of  speculation,  or  as  an  article  of  trade  or  merchandize.  Third,  To 
prohibit  the  introduction  into  this  State  of  any  slave,  or  the  offspring 
of  any  slave,  who,  heretofore,  may  have  been,  or  who,  hereafter,  may 
be  bnported  from  any  foreign  country  into  the  United  States  or  any 
territory  thereof,  in  contravention  of  any  existing  statute  of  the 
United  States ;  and  Fourth,  To  permit  the  owners  of  slaves  to  eman- 
cipate them  (saving  the  rights  of  creditors),  where  the  persons  so 
emancipating  will  give  security  that  the  slaves  so  emancipated  shall 
be  forthwith  removed  out  of  the  State. 

28.  It  shall  be  the  duty  of  the  General  Assembly,  as  soon  as  may 
be,  to  pass  such  laws  as  may  be  necessary,  First,  To  prevent  free 
negroes  and  mulattoes  from  coming  to  and  settling  in  this  State, 
under  any  pretext  whatever :  provided^  that  nothing  in  this  Consti- 
tution shall  be  construed  to  conflict  with  the  provisions  of  the  first 
clause  of  the  second  section  of  the  fourth  article  of  the  Constitution 
of  the  United  States.  Second,  To  oblige  the  owners  of  slaves  to 
treat  them  with  humanity,  and  to  abstain  from  all  injuries  to  them, 
extending  to  life  or  limb. 
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29.  In  prosecutions  for  felony  and  capital  crimes,  slaves  shall  not 
bo  deprived  of  an  impartial  trial  by  jury,  and  courts  of  justice  be 
fore  whom  slaves  shall  be  tried,  shall  assign  them  counsel  for  theii 
defense. 

30.  Any  person  who  shall  maliciously  deprive  of  life  or  dismem 
ber  a  slave,  shall  suffer  such  punishment  as  would  be  inflicted  foc^ 
the  like  oflfence  if  it  were  committed  on  a  free  wTiite  person. 

31.  The  General  Assembly  shall  have  no  power  to  pass  any  lai 
whereby  any  debt  shall  be  created,  that  shall  cause  the  entire  ii 
debtedness  of  the  State,  contracted  under  this  Constitution,  te  e3 
ceed  at  any  one  time,  twenty-five  thousand  dollars,  except  in  cai 
of  war,  insurrection  or  invasion.     But  the  General  Assembly  ma 
propose  by  a  vote  of  a  majority  of  all  the  members  elected  to  bot. 
branches  thereof  the  creation  of  a  debt  for  any  specified 
which  shall  be  submitted  to  the  direct  vote  of  the  people  at  the  ne: 
general  election  thereafter,  and  if  af>proved  by  a  majority  of  tl 
qualified  voters  voting  on  such  question,  shall  be  of  full  force  ai 
eflect ;  provided^  that  each  proposition  shall  be  for  one  object  alon*' 
and  shall  propose  the  ways  and  means,  by  taxation,  for  the  payment 
of  the  debt  and  interest  as  they  become  due;  and  provided  furtht^^^spr^ 
that  no  more  than  one  proposition  shall  be  submitted  by  any  oi 
session  of  the  General  Assembly,  and  that  the  debt  proposed  si 
not  have  a  longer  time  to  run  than  twenty  years. 

32.  The  General  Assembly  shall  not  have  power  to  grant  a 
vorce  in  any  case. 

33.  The  power  to  provide  for  the  organization  and  govemmei 
of  the  militia  shall  be  vestod  in  the  (Jcneral  Assembly. 

34.  No  private  or  local  })ill.  which  may  be  passed  by  the  Gcner:=^ 
^Assembly,  shall  embrace  more  than  one  subject,  and  that  shall  b^^   "^ 

expressed  in  the  title. 

35.  The  Governor,  Lieutenant-Governor,  Secretary  of  State,  Kw  ^^^% 
ditor,  Treasurer.  Attorney-General,  and  all  judges  of  the  courts  ocr:^       ^ 
law  and  equity,  shall  })e  liable  to  impeachment  for  any  misdemeancr"^  ^^^^  ^ 
in  ofiice,  but  judgment  in  such  cases  shall  not  extend  further  tha-^^  ^      ot 
removal  from  ofiice  and  disijualification  to  hold  any  office  of  honor <^-^-*^ 
trust  or  profit,  under  the  State  government.  q{ 

36.  The  House  of  Representatives  shall  have  the  sole  power  oo  '^  ^^ 
impeachment.  All  impeachments  shall  be  tried  by  the  Senate,  an  ^f-^^  ^ 
when  sitting  for  tliat  purpo.^e  the  senators  shall  be  on  oath  or  aflir  i^^^^^^Si^, 
mation  to  do  justice  according  to  law  and  evidence.  When  theGoir<^^  J'ha 
ernor  shall  be  tried,  the  presiding  judge  of  the  Supreme  Court  sha^s-^^^^ 
preside,  and  no  person  shall  be  convicted  without  the  concurrence  oo  €1^'^^ 
two-thirds  of  all  the  senators  elected.  .  . 

37.  A  State  Treasurer  shall  be  biennially  appointed  by  a  joir  /  ^^^  '^ . 
vote  of  the  two  hou.<cs  of  the  General  Assembly,  who  shall  keep  hr^       ^  bi8 
offico  at  the  seat  of  government.     No  money  shall  be  drawn  fr(i:D^^"*^^JZ? 
the  treasury  but  in  consequence  of  appropriations  m'ade  by  law,      ^:^;  or 
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joint  resolution,  and  an  accurate  account  of  the  receipts  and  expen- 
ditures of  the  public  money  shall  be  annually  published. 

38.  The  appointment  of  all  ofl&cers  not  otherwise  directed  by  this 
Constitution,  shall  be  made  in  such  manner  as  may  be  prescribed 
by  law ;  and  all  officers,  both  civil  and  military,  under  the  authority 
of  this  State,  shall,  before  entering  on  the  duties  of  their  respective 
offices,  take  an  oath  or  affirmation  to  support  the  Constitution  of  the 
United  States  and  of  this  State,  and  to  demean  themselves  faithfully 
in  office.  Any  person  who.  after  the  ratification  of  this  Constitution, 
shall  be  engaged  in  a  duel  cither  as  principal,  second,  surgeon,  ac- 
cessory, or  abettor,  or  in  giving,  accepting,  or  knowingly  carrying  a 
challenge  to  fight  a  duel,  shall  be  disqualified  from  holding  any  civil 
or  military  office  or  appointments  in  this  State,  and  if  any  person 
thus  disqualified  shall  receive  an  appointment,  election,  or  commis- 
sion, the  same  shall  be  void. 

39.  It  shall  be  the  duty  of  the  General  Assembly  to  provide  by 
law,  for  the  mode  and  manner  in  which  the  survivor  of  a  duel,  and 
his  estate,  shall  be  rendered  responsible  to,  and  be  charged  with  a 
compensation  for  the  wife  and  children  of  the  deceased,  whom  he 
has  slain. 

40.  The  General  Assembly  shall  meet  on  the  first  Monday  of 
November,  1848,  and  thereafter  the  General  Assembly  shall  meet 
once. in  every  two  years,  and  such  meeting  shall  be  on  the  first  Mon- 
day of  November,  unless  a  different  day  bo  fixed  by  law. 

41.  No  county  now  established  by  law,  shall  over  be  reduced  by 
the  establishment  of  now  counties,  or  otherwise,  to  less  than  twenty 
miles  square  :  nor  shall  any  county  hereafter  bo  established  which 
shall  contain  less  than  five  hundred  square  miles,  nor  shall  any  new 
county  be  hereafter  organized,  so  as  to  entitle  such  county  to  separ- 
ate representation,  unless  the  number  of  permanent  free  white  in- 
habitants therein,  shall  at  the  time  be  equal  to  two-thirds  of  the  ratio 
of  representation  then  being,  but  may  oe  organized  with  a  smaller 
number  for  all  other  purposes,  civil  and  military.  But  residuums 
of  territory  upon  the  northern  boundary  of  the  State,  containing  four 
hundred  square  miles,  may  have  county  organization. 

42.  No  person  holding  an  office  of  profit  under  the  United  States, 
shall,  during  his  continuance  in  office,  be  elected  or  appointed  to,  or 
hold  any  office  of  profit  under  this  State. 

43.  Within  ten  years  after  the  adoption  of  this  Constitution,  all 
the  statute  laws  of  a  general  nature,  both  civil  and  criminal,  shall 
he  revised,  digested  and  promulgated,  in  such  manner  as  the  General 
Assembly  shall  by  law  direct ;  and  a  like  revision,  digest  and  pro- 
mulgation, shall  he  made  at  the  expiration  of  every  subsequent  pe- 
riod of  sixteen  years. 

44.  The  style  of  the  laWs  of  this  State  shall  be,  "  Be  it  enacted 
by  the  General  Assembly  of  the  State  of  Missouri" 


466  CONSTITUTION   OP 


ARTICLE  IV.— Qf  the  ExeaUive  Power, 

Sec.  1.  The  supreme  executive  power  shall  be  Tested  in  a  Chief 
Magistrate,  who  shall  be  styled  '^tho  Ooyernor  of  the  State  of 
Missouri." 

2.  The  Governor  shall  be  at  least  thirty  years  of  age,  a  free  white 
citizen  of  the  United  States,  and  shall  have  been  a  citizen  of  the 
United  States  ten  years,  and  of  the  State  of  Missouri  at  least  five 
years  next  preceding  his  election. 

3.  The  Governor  shall  hold  his  office  for  four  years,  and  until  a 
successor  be  duly  elected  and  qualified.  He  shall  be  elected  in  the 
manner  following :  At  the  time  and  place  of  voting  for  members  of 
the  House  of  Keprcsentatives,  tho  qualified  electors  shall  vote  for  a 
Governor,  and  when  two  or  more  persons  have  an  equal  number  €i 
votes,  and  a  higher  number  than  any  other  person,  the  election  shall 
be  decided  between  them  by  a  joint  vote  of  both  houses  of  the  Gen- 
eral Assembly,  at  their  next  session. 

4.  The  Governor  shall  be  ineligible  for  the  next  four  years  after 
the  expiration  of  his  term  of  service. 

5.  The  Governor  shall  be  commander-in-chief  of  the  army  and 
navy  of  this  State,  except  when  they  shall  be  called  into  the  service 
of  the  United  States — but  need  not  command  in  person,  unless  ad- 
vised so  to  do  by  a  resolution  of  the  General  Assembly.  * 

6.  The  Governor  shall  have  power,  after  conviction,  to  remit  fines 
and  forfeitures,  and,  except  in  cases  of  impeachment,  to  grant  re- 
prieves and  pardons. 

7.  The  Governor  shall,  from  time  to  time,  give  to  the  General 
Assembly  information  relative  to  the  State  of  the  Government,  and 
shall  reeoniniend  to  their  consideration  such  measures  as  he  shall 
deem  necessary  and  expedient.  On  extraordinary  occasions,  he 
may  convene  the  General  Assembly  by  proclamation,  and  shall  state 
to  them  the  purpose  for  which  they  are  convened. 

8.  The  Governor  gtliall  take  care  that  the  laws  be  distributed  and 
faitlifully  executed  ;  and  he  shall  be  a  conservator  of  the  peace 
throughout  the  State. 

9.  When  any  office,  except  that  of  sheriff  or  coroner,  shall  become 
vacant,  the  Governor  shall  appoint  a  person  to  fill  such  vacancy,  who 
shall  ccnitinue  in  office  until  a  successor  be  appointed  and  qualified 
according  to  law. 

10.  Every  bill  which  shall  have  been  passed  by  both  houses  of 
the  General  Assembly,  shall,  before  it  become  a  law,  be  presented 
to  the  Governor  for  his  approbation.  If  he  approve,  he  shall  sign 
it ;  if  not,  he  shall  return  it.  with  his  objections,  to  the  house  in 
which  it  shall  have  originated ;  and  the  house  shall  cause  the  ob- 
jections to  be  entered  at  large  upon  its  journal,  and  shall  proceed 
to  reconsider  the  bill.  If,  after  such  reconsideration,  a  majority  of 
the  members  of  that  house  shall  agree  to  pass  the  same,  it  shall  be 
sent,  together  with  the  objections,  to  the  other  house ;  by  which  it 
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shall  be  in  like  manner  reconsidered ;  and,  if  approved  by  a  majority 
of  all  the  members  elected  to  that  house,  it  shall  become  a  law.  In 
all  such  oases,  the  votes  of  both  houses  shall  be  taken  by  yeas  and 
naySf  and  the  names  of  the  members  voting  for  and  against  the  bill 
Khali  be  entered  on  the  journals  of  each  house,  respectively.  If  any 
bill  shall  not  be  returned  by  the  Governor  within  four  days  (Sundays 
excepted)  after  it  shall  have  been  presented  to  him,  the  same  shall 
become  a  law,  in  like  manner  as  if  the  Governor  had  signed  it ;  un- 
less the  General  Assembly,  by  its  adjournment,  shall  prevent  its  re- 
turn, in  which  case  it  shall  not  become  a  law. 

11.  Every  resolution,  to  which  the  concurrence  of  the  Senate  and 
House  of  Representatives  may  be  necessary,  except  in  cases  of  ad- 

-  journment,  shall  be  presented  to  the  Governor,  arid,  before  the  same 
shall  take  effect,  shall  be  proceeded  upon  in  the  same  manner  as  in 
the  case  of  a  bill. 

12.  There  shall  be  an  auditor  of  public  accounts,  whom  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the  Senate,  shall  ap- 
point, lie  shall  continue  in  office  four  years,  and  until  his  successor 
18  duly  appointed  and  qualified  ;  and  shall  perform  such  duties  as 
may  be  prescribed  by  law.  His  office  shall  be  kept  at  the  seat  of 
gOYernment. 

18.  The  Governor  shall,  at  stated  times,  receive  for  his  services 
an  adequate  salary,  to  be  fixed  by  law  ;  which  shall  neither  be  in- 
creased nor  diminished  after  his  election  and  during  his  continuance 
in  office. 

14.  There  shall  be  a  Lieutenant-Governor,  who  shall  be  elected 
at  the  same  time,  in  the  same  manner,  for  the  same  term,  and  shall 
possess  the  same  qualifications  as  the  Governor.  The  electors  shall 
distinguish  for  whom  they  vote  as  Governor  and  for  whom  as  Lieu- 
tenant-Governor. 

15.  The  Lieutenant-Governor  shall,  by  virtue  of  his  office,  be 
President  of  the  Senate.  In  committee  of  the  whole,  he  may  debate 
on  all  questions ;  and,  when  there  is  an  equal  division,  he  shall  give 
the  casting  vote  in  the  Senate,  and  also  in  joint  vote  of  both  houses. 

16.  When  the  office  of  Governor  shall  become  vacant,  by  death, 
resignation,  absence  from  the  State,  removal  from  office,  refusal  to 
qualify,  impeachment,  or  otherwise,  the  Lieutenant-Governor,  or,  in 
case  of  like  disability  on  his  part,  the  President  of  the  Senate  pro 
tempore,  or  if  there  be  no  President  of  the  Senate  pro  tempore,  the 
Speaker  of  the  House  of  Eepresentativcs  shall  possess  all  the  powers 
and  discharge  all  the  duties  of  Governor,  and  shall  receive  for  his 
services  the  like  compensation,  until  such  vacancy  be  filled,  or  the 
Governor,  so  absent  or  impeached,  shall  return  or  be  acquitted ;  and 
if,  at  any  time,  the  President  of  the  Senate  or  Speaker  of  the  House 
of  Representatives  shall  be  the  acting  Governor,  another  presiding 
officer  shall  be  chosen  in  his  place  by  the  body  over  which  he  presided. 

17.  Whenever  the  office  of  Governor  shall  become  vacant,  by 
death,  resignation,  removal  from  office,  or  otherwise,  the  Lieutenant- 
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Oorernor,  or  other  person  ezerciBing  the  power  of  Goremor  ibr  tlw 
time  being,  shall,  as  soon  as  may  be,  oanse  an  eleotion  to  be  hdd  to 
fill  such  vacancy,  girinff  three  months  previous  noUoe  tiiereof ;  ftsi 
the  person  elected  shiol  not  thereby  be  rendered  indigiUe  to  tbo 
office  of  Governor  for  the  next  snooeeding  term.  Nev^thdictiii  if 
such  vacancy  shall  happen  within  eighteen  months  of  the  end  of  the 
term  for  which  the  late  Qovemor  shall  have  been  elected,  the  amm 
shall  not  be  filled. 

18.  The  Lieutenant-Oovemor  or  President  of  the  Senate  fm 


tempore^  while  presiding  in  the  Senate,  shall  receive  the  same  ooar 
pensation  as  shall  be  allowed  to  the  Speaker  of  the  House  of  Bflf- 
resentatives.  y 

19.  The  returns  of  all  elections  of  Governor  and  Idemtenaal^ 
Gk>vernor,  shall  be  made  to  the  Secretary  of  State,  in  snoh  mawir 
as  may  be  prescribed  hj  law. 

20.  Contested  elections  of  Governor  and  LientenantrGovenor. 
shall  be  decided  by  a  joint  vote  of  both  houses  of  the  Genent 
Assemblv,  in  such  manner  as  shall  be  prescribed  by  law. 

21.  There  shall  be  a  Secretary  of  State,  whom  the  Governor,  Jb^ 
and  with  the  advice  and  consent  of  the  Senate,  shall  appoint.  Bus 
shall  hold  his  office  during  the  continuance  in  oflioe  of  the  Govener 
appointing  him,  and  until  hb  suooessor  shall  be  duly  qualified^  m- 
less  sooner  removed  on  impeachment  He  shall  keep  a  register  «f 
all  the  official  acts  and  prooeedings  of  the  Governor,  and  whea  b^ 
cessary  shall  attest  tho  same ;  and  ho  shall  lay  the  same,  together 
with  all  papers  rclativo  thereto,  before  either  house  of  tho  General 
Assembly,  whenever  required  so  to  do;  and  shall  perform  endi 
other  duties  as  may  be  enjoined  on  him  by  law. 

22.  The  Secretary  of  State  shall  keep  the  seal  of  State,  with  siudi 
emblems  and  devices  as  are  directed  by  law,  which  shall  not  be  sab- 
jeet  to  change.  It  shall  be  called  the  '^  great  seal  of  the  State  of 
Missouri ;"  and  all  official  acts  of  tho  Governor,  his  approbation  of 
the  laws  excepted,  shall  be  thereby  authenticated. 

23.  There  shall  be  elected,  in  each  county,  by  the  qualified  elee- 
tors,  at  the  time  and  place  of  electing  representatives,  a  sheriff  and 
a  coroner.  They  shall  servo  for  two  years,  and  until  a  successor  be 
dulv  qualified,  unless  sooner  removed  for  misdemeanor  in  office :  and 
shall  be  ineligible  four  years  in  any  period  of  eight  years.  The 
sheriff  and  coroner  shall  each  give  security  for  the  faithful  discharae 
of  the  duties  of  his  office,  in  such  manner  as  shall  be  prescribed  Df 
law.  Whenever  a  county  shall  be  hereafter  establishea,  the  Govern- 
or shall  appoint  a  sheriff  and  coroner  therein,  who  shall  each  con- 
tinue in  office  until  the  next  succeeding  general  election,  and  until 
a  successor  shall  be  duly  qualified. 

24.  Whenever  vacancies  shall  happen  in  the  office  of  sheriff  or 
coroner,  the  judges  of  the  tribunal  transacting  county  business,  w 
a  majority  of  them,  shall,  as  soon  as  may  be,  cause  an  eleotion  to  be 
held  to  fill  such  vacancy,  giving  fifteen  days  previous  notice  thereof; 
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said  judges  haying  the -power,  in  the  meantime,  of  making  tempora- 
ry appointments ;  and  the  person  elected  shall  continue  in  office 
until  his  successor  is  duly  qualified.  Nevertheless,  if  such  vacancy 
shall  happen  within  six  months  of  the  end  of  the  term  for  which  the 
late  sheriff  or  coroner  shall  have  been  elected  or  appointed,  the  said 
judges  or  a  majority  of  them,  may,  in  their  discretion,  order  such 
election  or  fill  such  vacancy  by  appointment,  and  the  sheriff  or  cor- 
oner so  elected  or  appointed,  shall  not  thereby  bo  rendered  ineligi- 
ble for  the  next  succeeding  term. 

25.  In  all  elections  of  sheriff  and  coroner,  when  two  or  more  per- 
sons have  an  equal  number  of  votes,  and  a  higher  number  than  any 
other  person,  the  circuit  courts  of  the  counties  shall  give  the  casting 
vote.  And  all  contested  elections  shall  be  decided  by  the  circuit 
courts  respectively,  in  such  manner  as  the  General  Assembly  may 
by  law  prescribe. 

ARTICLE  Y .—Of  Judicial  Powers. 

Sec.  1.  The  judicial  power,  as  to  matters  of  law  and  equity,  shall 
be  vested  in  a  Supreme  Court,  circuit  courts,  county  courts,  justices 
of  the  peace,  and  such  other  tribunals  inferior  to  the  circuit  courts, 
as  the  General  Assembly  may  from  time  to  time  ordain  and  estab- 
lish. 

2.  The  Supreme  Court,  except  in  cases  otherwise  directed  by  this 
Constitution,  shall  have  appellate  jurisdiction  only,  which  shall  be 
co-extensive  with  the  State,  under  the  restrictions  and  limitations 
in  this  Constitution  provided. 

3.  The  Supreme  Court  shall  have  a  general  superintending  con- 
trol over  all  inferior  courts ;  it  shall  have  power  to  issue  writs  of 
habeas  corpus,  mandamus,  prohibition,  quo  warranto,  information  in 
the  nature  of  writs  of  quo  warranto,  certiorari,  and  other  original 
remedial  writs,  and  to  hear  and  determine  the  same. 

4.  The  Supreme  Court  shall  consist  of  three  judges,  any  two  of 
whom  shall  be  a  quorum  ;  it  shall  hold  two  sessions  annually,  at  the 
scat  of  government,  until  otherwise  directed  by  law. 

5.  The  Governor  shall  nominate,  and  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  appoint  the  judges  of  the  Supreme  Court ; 
each  judge  shall  be  appointed  for  the  term  of  twelve  years ;  and 
every  appointment  to  fill  a  vacancy  shall  be  for  the  residue  of  the 
term  only  ;  but  in  all  cases  the  judge  shall  hold  over  until  a  succes- 
sor shall  be  appointed  and  qualified. 

6.  The  judges  of  the  Supreme  Court  shall  be  conservators  of  the 
peace  throughout  the  State ;  they  shall  receive  at  stated  times  an 
adequate  compensation  for  their  services,  to  be  fixed  by  law ;  which 
shall  not  be  diminished  during  the  term  for  which  they  shall  have 
been  appointed. 

7.  The  judges  of  the  Supreme  Court,  or  any  two  of  them,  shall 
appoint  the  clerk  of  said  court,  who  shall  hold  his  office  for  the  term 
of  six  years,  and  until  his  suscessor  is  appointed  and  qualified. 
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8.  No  judge  of  the  Circuit  Court  shall  be  elected  or  appointed  to 
any  office  of  honor,  profit,  or  trust,  under  the  government  of  this 
State,  during  the  term  for  which  he  shall  have  been  elected  or  ap- 
pointed, except  that  a  judge  of  the  Circuit  Court  may  be  appointed 
to  the  Supreme  Court :  Provided^  that  if  any  judge  shall  resign  hia 
office,  he  shall  not  be  ineligible  to  any  office  for  a  longer  period  than 
twelve  months  after  such  resignation.  If  any  judge  shall  offer  or 
consent  to  be  a  candidate  for  any  office  under  the  government  of  the 
United  States,  such  offi^r  or  consent  shall  be  taken  and  considered 
a  voluntary  resignation  of  his  office. 

9.  The  State  shall  be  divided  into  ten  compact,  convenient  cir- 
cuits, which  number  of  circuits  shall  not  bo  increased  within  ten 
years  after  the  adoption  of  this  Constitution. 

10.  No  circuit  shall  be  altered  or  changed  at  any  session  of  the 
General  Assembly  next  preceding  the  regular  election  for  judge  of 
such  circuit,  nor  shall  such  change  occur  oftener  than  once  in  six 
years,  but  the  General  Assembly  may  add  to  any  circuit  any  new 
county  hereafter  organized. 

11.  For  each  circuit  there  shall  be  a  judge  chosen  by  the  qnaU- 
fied  electors  therein,  who  shall  hold  his  office  for  the  term  of  six 
years,  and  until  his  successor  shall  be  elected  and  qualified.  When 
a  vacancy  shall  happen  in  the  office  of  circuit  judge,  within  one  year 
of  the  expiration  of  the  term  for  which  he  was  elected,  such  vacancy 
shall  be  filled  by  an  appointment  by  the  Governor ;  in  all  other  cases 
of  vacancy  it  shall  bo  filled  by  an  election.  He  shall  receive,  at 
stated  tiinos.  an  adequate  compensation  for  his  services,  to  be  fixed 
l)y  law.  which  shall  not  be  diminished  during  the  term  for  which  he 
sliall  have  been  elected.  After  his  election  he  shall  reside  and  be  a 
conservator  of  the  peace  in  said  circuit. 

['L  If  there  be  a  vacancy  in  the  office  of  judge  of  any  circuit,  or 
if  h(,'  1)0  sick,  absent,  or  from  any  cause  unable  to  hold  any  term  of 
court  of  any  county  of  his  circuit,  such  term  of  court  may  be  held 
l>y  a  judge  of  any  other  circuit ;  and  at  the  request  of  the  judge  of 
any  circuit,  any  term  of  court  in  his  circuit  may  be  held  by  the 
judge  of  any  other  circuit 

13.  The  Circuit  Court  shall  have  jurisdiction  over  all  criminal 
cases  not  otherwise  provided  for  by  law,  and  exclusive  original  juris- 
diction over  all  civil  cases  in  law  and  equity,  not  cognizable  before 
county  courts  or  justices  of  the  peace,  until  otherwise  directed  by 
law ;  it  shall  hold  its  terms  in  such  place  in  each  county,  and  at 
such  times,  as  the  General  Assembly  shall  by  law  direct. 

II.  The  Circuit  Court  shall  exercise  a  superintending  control  over 
all  inferior  courts,  and  entertain  appeals  therefrom  in  such  cases 
and  in  such  manner  as  shall  be  prescribed  by  law. 

ir>.  The  Circuit  Court,  as  a  court  of  chancery,  shall  have  power 
to  grant  divorces  in  all  cases  prescribed  by  law,  to  make  such  pro- 
visions for  the  aggrieved  party,  and  the  custody,  support  and  educa- 
tion of  minor  children,  as  shall  be  just  and  equitable. 
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16.  The  Supreme  Conrt  and  Circuit  Court  shall  exercise  chancery 
jurisdiction,  in  such  manner  and  under  such  restrictions  as  shall  be 
prescribed  bj  law. 

17.  No  person  shall  be  appointed  judge  of  the  Supreme  Court,  or 
elected  judge  of  the  Circuit  Court,  unless  he  shall  be  a  citizen  of  the 
United  States,  shall  be  at  least  thirty  years  old,  and  shall  have  re- 
sided five  years  in  this  State. 

18.  The  clerks  of  the  Circuit  and  county  courts  shall  be  chosen  by 
the  qualified  electors  of  the  county,  and  shall  hold  their  office  for 
the  term  of  six  years,  and  until  their  successors  shall  be  elected  and 
qualified ;  and  for  any  misdemeanor  in  office,  they  shall  be  liable  to 
"be  tried  and  removed  in  such  manner  as  the  General  Assembly  shall 
provide  by  law ;  and  if  any  vacancy  in  the  office  of  the  clerk  of  the 
Circuit  or  county  court  shall  happen  within  one  year  next  before  the 
expiration  of  the  term  of  six  years,  the  judge  or  judges  of  the  court 
shall  fill  tljp  same — but  in  all  other  cases  a  vacancy  shall  be  filled 
by  an  election. 

19.  There  shall  be  in  each  county  a  county  court,  with  power  to 
transact  county  business,  and  to  perform  all  such  duties  as  may  bo 
prescribed  by  law. 

20.  There  shall  be  in  each  township  of  every  county,  chosen  by 
the  qualified  electors  thereof,  as  many  justices  of  the  peace  as  the 
public  good  may  require ;  their  powers,  duties,  compensation,  liabil- 
ities and  tenure  of  office  shall  be  regulated  by  law. 

21.  There  shall  be  a  day  appointed  by  law,  for  the  election  of  ju- 
dicial officers  and  clerks,  distinct  from  the  day  of  any  other  election 
in  this  State. 

22.  The  Governor,  by  and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  an  Attorney-General,  who  shall  hold  his  office 
for  the  term  of  four  years,  and  until  his  successor  shall  be  appointed 
and  qualified ;  he  shall  receive  at  stated  times  such  compensation  as 
shall  be  allowed  him,  and  shall  perform  such  duties  as  shall  be  re- 
quired bv  law. 

23.  The  proceedings  of  all  courts  and  tribunals  shall  be  conduct- 
ed and  their  records  kept  in  the  English  language,  except  that  the 
proper  and  known  names  of  processes,  and  technical  words,  may  be 
expressed  in  the  language  heretofore  and  now  commonly  used ;  all 
writs  and  processes  shall  run,  and  all  the  prosecutions  shall  be  con- 
ducted in  the  name  of  the  State  of  Missouri ;  all  writs  shall  be  test- 
ed by  the  clerk  of  the  court  from  which  they  issue,  and  all  indict- 
ments shall  conclude,  "  against  the  peace  and  dignity  of  the  State." 

24.  Any  judge  of  the  Supreme  or 'Circuit  Court  may  be  removed 
from  office  on  the  address  of  three-fifths  of  each  house  of  the  General 
Assembly  to  the  Governor  for  that  purpose ;  but  each  house  shall 
state  on  its  journal  the  cause  for  which  it  may  desire  the  removal  of 
such  judge,  and  give  him  notice  thereof,  and  he  shall  have  the  right 
to  be  heard  in  his  defense  in  such  manner  as  the  General  Assembly 
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shall  direct ;  but  no  judge  shall  be  removed  for  any  cause  for  which 
he  might  have  been  impeached. 

25.  If  any  cause  shall  be  pending  in  the  Supreme  Court,  in  which 
all  or  either  of  the  judges  thereof  shall  be  personally  interested,  the 
Governor  shall  appoint  competent  persons  to  act  as  judges  during 
the  trial  of  such  cause,  in  the  place  of  the  judges  thus  interested. 

ARTICLE  YL— Of  Educatum, 

Sec.  1.  Schools,  and  the  means  of  education,  should  forever  be 
encouraged  in  this  State ;  and  the  General  Assembly  shall  take 
measures  to  preserve  from  waste  0r  damage,  such  lands  as  have  been 
or  hereafter  may  be  granted  by  the  United  States  for  the  use  of 
schools  within  each  township  in  this  State,  and  shall  apply  the  funds 
which  may  arise  by  the  sale  or  otherwise,  from  such  lands,  in  a  strict 
conformity  to  the  object  of  the  grant 

2.  There  shall  be  a  superintendent  of  public  schools,  w|{0  shall  be 
appointed  in  such  mode  and  receive  such  compensation  as  the  Leg- 
islature shall  direct. 

3.  The  Legislature  shall  establish  free  public  schools  throughout 
the  State,  and  shall  provide  means  for  their  support,  by  taxation  on 
property,  and  by  capitation  tax  or  otherwise.  In  such  schools,  there 
shall  be  no  distinction  for  or  against  any  religious  sect  or  denomin- 
ation, and  all  the  scholars  shall  be  on  terms  of  equality.  And  in  all 
such  schools  the  English  language  shall  be  taught,  and  all  instrao- 
tions  shall  be  given  in  that  language. 

4.  There  shall  be  appropriated  for  the  purposes  of  education,  by 
means  of  such  schools, — 

First,  The  proceeds  of  all  lands  heretofore  granted  by  the  I'nited 
States  to  this  State,  for  the  use  or  support  of  schools,  whether  de- 
rived from  sales  or  otherwise,  and  of  all  lands  which  have  been  or 
which  may  hereafter  be  granted  or  devised  to  this  State,  and  not 
expressly  granted  or  devised  for  any  other  purpose ;  but  nothing  in 
tliis  subdivision  shall  be  construed  to  conflict  with  the  first  of  the 
five  propositions  contained  in  the  act  of  Congress  of  the  United 
States,  approved  March  the  sixth,  one  thousand  eight  hundred  and 
twenty,  entitled  *'  An  act  to  authorize  the  people  of  Missouri  Terri- 
tory to  form  a  Constitution  and  State  government,  and  for  the  ad- 
mission of  such  State  into  the  Union,  on  an  equal  footing  with  the 
original  States,  and  to  prohibit  slavery  in  certain  territories." 

St'comL  The  proceeds  of  the  estates  of  all  deceased  persons,  to 
which  the  State  has  become  entitled  by  law,  and  which  have  not 
been  otherwise  appropriated  ;  and  of  the  estates  of  all  deceased  per- 
sons which  the  State  may  hereafter  become  entitled  to  by  law:  and 
of  all  fines  and  forfeitures  that  may  hereafter  accrue  according  to 
law  in  this  State. 

Third.  All  moneys,  with  the  interest  thereon,  received  by  this 
State  from  the  United  States,  by  virtue  of  an  act  of  Congress,  ap- 
proved June  twenty-third,  one  thousand  eight  hundred  and  thirty- 
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six,  entitled  "  An  act  to  regulate  the  deposits  of  the  public  money : 
Provided,  That  if  said  money  be  called  for  by  the  United  States,  it 
shall  be  refunded  accordingly. 

Fourth^  The  proceeds  and  income  of  the  five  hundred  thousand 
acres  of  land  granted  by  the  United  States  to  this  State,  by  act  of 
Congress,  approved  September  the  fourth,  eighteen  hundred  and 
forty-one :  Provided,  That  the  Congress  of  the  United  States  shall 
assent  to  this  disposition  of  said  five  hundred  thousand  acres ;  and^ 
provided  further^  That  the  interest  which  may  arise  from  the  portion 
of  the  school  fund  in  this  subdivision  mentioned,  shall  be  appropri- 
ated among  the  several  counties  in  this  State,  share  and  share  alike. 
And  the  appropriations  in  this  section  provided,  shall  be  held  by 
the  State  as  a  loan,  and  shall  be  and  remain  a  permanent  fund,  on 
which  the  State  shall  pay  an  interest  of  at  least  six  per  centum 
per  annum,  which  interest  shall  be  annually  appropriated  to  the  sup- 
port of  such  schools,  and,  if  not  expended,  shall  be  added  to  and  be- 
come a  part  of  the  principal ;  and  this  appropriation  shall  remain 
inviolable. 

5.  All  moneys,  including  principal  and  interest,  arising  from  the 
sales  which  have  been  or  hereafter  may  be  made  of  any  lands  grant- 
ed by  the  United  States  to  this  State,  for  the  use  of  a  seminary  of 
learning,  and  the  proceeds  of  all  such  lands  remaining  unsold,  and 
the  proceeds  of  all  donations  that  may  hereafter  be  made  for  that 
purpose,  shall  be  and  remain  a  perpetual  fund,  upon  which  the  State 
shall  pay  an  annual  interest  of  at  least  six  per  cent.,  which  shall  be 
appropriated  to  the  seminary  of  learning  established  for  the  promo- 
tion of  literature,  and  the  arts  and  sciences,  by  an  act  of  the  General 
Assembly  of  this  State,  approved  February  the  eleventh.  Anno  Do- 
mini one  thousand  eight  hundred  and  thirty-nine,  by  the  name  of 
"  the  curators  of  the  university  of  the  State  of  Missouri,"  and  lo- 
cated in  the  town  of  Columbia,  in  the  county  of  Boone. 

ARTICLE  Yll.— Of  the  Seat  of  Government. 

The  seat  of  government  is  hereby  permanently  established  at  the 
city  of  Jefferson,  in  the  county  of  Cole. 

ARTICLE  VIII.— O/*  Banks  and  Corporations. 

Sec.  1.  No  corporate  body  shall  hereafter  be  created,  renewed  or 
extended,  with  the  privilege  of  making,  issuing,  or  putting  in  circu- 
lation, any  bill,  check,  ticket,  certificate,  promissory  note  or  other 
paper,  or  the  paper  of  any  other  bank,  to  circulate  as  money. 

2.  No  corporation,  except  for  political  or  municipal  purposes,  or 
for  the  purpose  of  education  or  of  charity,  shall  be  created,  unless 
the  bill  creating  the  same  shall  contain  a  provision  that  the  charter 
of  such  corporation  may  be  repealed  and  annulled  by  a  majority  of 
both  houses  of  the  General  Assembly.  And  the  stockholders  in  all 
private  corporations,  except  corporations  for  the  purpose  of  education 
and  of  charity,  shall  be  responsible,  in  their  individual  and  private 
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capacity,  for  all  debts  and  liabilities  of  every  kind,  incurred  by  sooh 
incorporation.  Nor  shall  any  corporation  be  created  for  a  longer 
period  than  twenty  years ;  and  no  corporation  shall  exercise  any 
privileges  prohibited  in  the  preceding  section.  And  the  State  shaU 
not  be  part  owner  of  the  stock  or  property  belonging  to  any  corpo- 
ration. Nor  shall  the  common  school  or  seminary  funds,  nor  any 
other  funds  or  monies,  which  the  State  may,  at  any  time,  hold  in 
trust  for  the  citizens  of  this  State,  be  placed  in,  or  loaned  to  any 
bank  or  other  incorporated  institution. 

3.  The  Legislature  shall  prohibit,  by  law,  individuals  and  corpo- 
rations, except  the  bank  of  the  State  of  Missouri,  and  its  brancheB, 
from  issuing  bills,  checks,  tickets,  promissory  notes,  or  other  paper 
to  circulate  as  money.  No  lottery  shall  be  authorized  by  this  State, 
and  the  buying  or  selling  of  lottery  tickets  within  this  State  is 
prohibited.  • 

4.  The  Legislature  shall  have  power,  by  law,  to  provide  for  the 
sale  and  final  disposition  of  all  or  any  part  of  the  *8tock  owned  bj 
the  State  in  the  bank  of  the  State  of  Missouri,  upon  such  terms  and 
conditions  as  shall  be  by  law  established  ;  and  if  a  part  only  of  said 
stock  shall  be  disposed  of,  then  the  number  of  directors,  on  the  part 
of  the  State,  shall  be  diminished  in  proportion  to  the  amount  oi 
stock  sold ;  and  whenever  the  whole  stock  of  the  State  shall  have  been 
disposed  of,  all  right  on  the  part  of  the  State  to  a  directory  in  said 
bank  shall  cease,  but  the  charter,  for  the  benefit  of  the  private  stook- 
holdors  shall  not  be  thereby  affected  or  destroyed.  And  provision 
shall  be  made  to  enable  the  private  stockholders  to  have  a  voice  in 
the  election  of  presidents  of  the  bank  and  branches,  in  proportion 
to  the  amount  of  stock  owned  by  them  ;  and  when  all  of  the  stock 
of  the  State  shall  be  sold,  the  president  of  the  bank  and  branches 
shall  be  elected  by  the  private  stockholders. 

ARTICLE  IX. 

Of  the  disposal  of  the  Soil,  and  the  imvigaiion  of  Rivers. 

Sec.  1.  The  General  Assembly  of  this  State  shall  never  interfere 
with  the  primary  disposal  of  the  soil  by  the  United  States,  nor  with 
any  rcij^ulation  Congress  may  find  necessary  for  securing  the  title  in 
the  soil  to  the  bona  fide  purchasers.  No  tax  shall  be  imposed  on  land. 
the  property  of  the  United  States,  nor  shall  lands  belonging  to 
persons  residing  out  of  the  limits  of  this  State,  ever  be  taxed  higher 
than  the  lands  belonging  to  persons  residing  within  the  State. 

2.  The  State  shall  have  concurrent  jurisdiction  on  the  river  Mis- 
sissippi, and  on  every  other  river  bordering  on  the  said  State,  so  fiir 
as  the  said  river  shall  form  a  common  boundary  to  the  said  State, 
and  any  other  State  or  States  now  or  hereafter  to  be  formed  ana 
bounded  by  the  same  ;  and  the  said  river  Mississippi,  and  the  na^- 
gable  rivers  and  waters  leading  into  the  same,  whether  bordering  on 
or  within  the  State,  shall  be  common  highways,  and  forever  free  to 
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4he  citizens  of  this  State  and  the  United  States,  without  any  tax, 
^utj,  impost  or  toll  therefor  imposed  by  this  State. 

ARTICLE  X. — Mode  of  amending  the  ConstUtUian. 

The  General  Assembly  may,  in  the  year  eighteen  hundred  and 
fifty,  and  every  four  years  thereafter  propose  such  amendments  to 
this  Constitution,  as  a  majority  of  all  the  members  elected  to  each 
house  shall  deem  expedient,  and  the  vote  upon  each  proposition  shall 
be  taken  by  yeas  and  nays  in  each  house ;  and  the  Governor  shall  cause 
such  amendments  to  be  published  in  at  least  one  newspaper  in  each 
county  in  this  State,  where  a  newspaper  is  published,  at  least  six 
months  before  the  next  succeeding  general  election.  And  it  shall 
be  the  duty  of  the  several  officers  in  this  State,  who  shall  make  out 
poll-books  for  the  general  election  for  that  year,  to  put  in  each,  two 
columns  for  each  amendment,  headed  one  for,  and  the  other  against, 
the  amendment  to  the  Constitution.  And  it  shall  be  the  duty  of 
the  officers  conducting  said  elections,  to  take  the  vote  of  each  voter, 
for  or  against  such  amendments  separately,  and  to  have  the  same 
recorded  in  appropriate  columns.  When  said  poll-books  are  returned 
to  the  officer  authorized  by  law  to  receive  them,  said  officer  shall 
make  out  and  forward  to  the  Secretary  of  State,  within  ten  days 
after  he  receives  such  poll-books,  an  abstract  of  the  votes  given,  for 
and  against  each  of  said  ameudments,  together  with  an  abstract  of 
the  whole  number  of  votes  cast  in  their  respective  counties,  cities  or 
districts,  in  the  same  manner  as  the  votes  for  Governor  and  Lieu- 
tenant-Governor :  and  if  a  majority  of  all  the  votes  given  at  said 
election  are  in  favor  of  any  one  of  said  amendments,  the  Governor 
shall  issue  his  proclamation,  declaring  the  same  to  be  a  part  of  the 
Constitution,  from  and  after  the  date  of  such  proclamation. 

ARTICLE  XL— Declaration  of  Rights, 

That  the  general,  great  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  we  declare  : 

Sec.  1.  That  all  political  power  is  vested  in  and  derived  from  the 
people. 

2.  That  the  people  of  this  State  have  the  inherent,  sole,  and  ex- 
clusive right  of  regillating  the  internal  government  and  police 
thereof  and  of  altering  and  abolishing  their  Constitution  and  form 
of  government,  whenever  it  may  be  necessary  to  their  safety  and 
happiness. 

3.  That  the  people  have  the  right  peaceably  to  assemble  for  their 
common  good,  and  to  apply  to  those  vested  with  the  powers  of  gov- 
ernment for  redress  of  grievances,  by  petition  or  remonstrance ; 
and  that  their  right  to  bear  arms  in  defense  of  themselves  and  of 
the  State  cannot  be  questioned. 

4.  That  all  men  have  a  natural  and  indefeasible  right  to  worship 
Almighty  God,  according  to  the  dictates  of  their  own  cbnscienees ; 
that  no  man  can  be  compelled  to  erect,  support,  or  attend  any  place 
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of  worship,  or  to  maiiitam  any  miniBter  of  the  gosjpd  or  tetcher 
religion  ;  that  no  human  authority  can  oontrol  or  interCBre  with  I 
rights  of  conscience ;  that  no  person  can  ever  be  hurt,  molested  ^ 
restrained  in  his  religious  professions  or  sentiments,  if  he  do  n 
disturb  others  in  their  religious  worship. 

5.  That  no  person,  on  account  of  hia  religious  opinions,  na  P 
rendered  ineligible  to  any  office  of  trust  or  profit  under  this 
that  no  preference  can  cTcr  be  giyen  by  law  to  any  sect  or  mode 
worship ;  and  that  no  religious  corporation  can  ever  be  establish 
in  this  State.     No  religious  sect  or  society  should  be  permitfeed 
accumulate  or  hold  in  mortmain  large  bodies  of  land  or  other 
erty,  and  all  eztensiye  ecclesiastical  perpetuities  are  dangerous  to 
erty.     Pramdedy  That  any  religious  society  may  hold,  in  any  assn; 
name,  so  much  land  as  may  be  necessary  for  a  house  and  boildi 
for  pulSlic  worship — for  a  parsonage,  and  for  a  burying-groan' 
fbr  no  other  purpose  whatever ;  but  no  congregation,  for  snob 
poses,  shall  own  more  than  one  acre  of  land  m  a  town,  nor 
than  ten  acres  in  the  codntry.     And  provided,  That  nothing  in  ^      _ 
section  shall  ever  be  construed  to  diyest  any  right  or  title  heieiuJL^y 
vested. 

6.  That  all  elections  shall  be  firee  and  equal 

7.  That  courts  of  justice  ought  to  be  open  to  every  person, 
oertain  remedy  afforded  for  every  injury  to  person,  propertf  or 
aoter ;  and  that  right  and  justice  ought  to  be  administered  wii 
sale,  denial  or  delay ;  and  that  no  private  property  ought  to  be  taken 
or  applied  to  public  use  without  just  compensation. 

8.  That  the  right  of  trial  by  jury  shall  remain  inviolable. 

9.  That  in  all  criminal  prosecutions,  the  accused  has  the  right  to 
be  heard  by  himself  and  his  counsel ;  to  demand  the  nature  and 
cause  of  the  accusation  ;  to  have  compulsory  process  for  witnesses 
in  his  favor  ;  to  meet  the  witnesses  against  him  face  to  face ;  and  in 
prosecutions  or  presentment  or  indictment,  to  a  speedy  trial  by  an 
impartial  jury  of  the  couuty  ;  and  that  the  accused  cannot  be  com- 
pelled to  give  evidence  against  himself,  nor  be  deprived  of  life,  lib- 
erty, or  property,  but  by  the  judgment  of  his  peers  or  the  law  of 
the  land. 

10.  That  no  person,  after  having  been  once  acquitted  by  a  jury, 
of  felony,  or  other  crime  or  misdemeanor,  can  for  the  same  o&noe 
be  again  put  in  jeopardy  of  life,  limb  or  liberty ;  but  if  in  any  crim- 
inal prosecution,  the  jury  be  divided  in  opinion,  the  court  before 
which  the  trial  shall  be  had,  may,  in  its  aiscretion,  discharge  the 
jury,  and  commit  or  bail  the  accused  for  trial  at  the  next  term  of 
such  court. 

11.  That  all  persons  shall  be  b&ilable  by  sufficient  sureties,  ex- 
cept for  capital  offences,  when  the  proof  is  evident  or  the  presump- 
tion great ;  and  the  privilege  of  the  writ  of  habeas  corpus  cannot  be 
suspended  unless  when  in  cases  of  rebellion  or  invasion  the  public 
safety  may  require  it 
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12.  That  czcessive  bail  shall  not  be  required,  nor  exoessiye  fines 
imposed,  nor  cruel  and  unusual  punishments  inflicted. 

13.  That  the  people  ought  to  be  secure  in  their  persons,  papers, 
houses  and  effects,  from  unreasonable  searches  and  seizures ;  and 
no  warrant  to  search  any  place  or  seize  any  person  or  thing,  can 
issue  without  describing  tne  place  to  be  searched,  and  the  person 
or  thing  to  be  seized,  as  nearly  as  may  be,  nor  without  probable 
cause,  supported  by  oath  or  affirmation. 

14.  That  no  person  can,  for  an  indictable  offence,  be  proceeded 
against  criminally  by  information,  except  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia,  when  in  actual  service  in  the  time 
of  war  or  public  danger,  or  by  leave  of  the  court,  for  oppression  or 
misdemeanor  in  office. 

15.  That  treason  against  the  State  can  consist  only  in  levying 
war  against  it,  or  in  adhering  to  its  enemies,  giving  them  aid  ana 
comfort ;  that  no  person  can  be  convicted  of  treason  unless  on  the 
testimony  of  two  witnesses  to  the  same  overt  act,  or  on  his  own  con- 
fession in  open  court ;  that  no  person  can  be  attainted  of  treason 
or  felony  by  the  General  As.semTbly ;  that  no  conviction  can  work 
corruption  of  blood  or  forfeiture  of  estate  ;  that  the  estates  of  such 
persons  as  may  destroy  their  own  lives,  shall  descend  or  vest  as  in 
cases  of  natural  death ;  and  when  any  person  shall  be  killed  by 

casualty,  there  ought  to  be  no  forfeiture  by  reason  thereof 

16.  That  the  free  communication  of  thoughts  and  opinions  is  one  of  the  invalu- 
able rights  of  man,  and  that  every  person  may  freely  speik,  write  and  print  on  any 
subject,  being  responsible  for  the  aouse  of  that  liberty ;  and  in  all  prosecutions  for 
libels,  the  truth  thereof  may  be  given  in  evidence,  and  the  jury  may  determine  the 
law  and  the  facts  under  the  direction  of  the  Court. 

17.  That  no  ex  post  &cto  law,  nor  hw  impairing  the  obligation  of  contracts^  or 
retrospective  in  its  operation,  can  be  passed ;  nor  can  the  person  of  a  debtor  be  im- 
prisoned fur  debt  after  he  shall  have  surrendered  his  property  for  the  benefit  of  liis 
creditors,  in  such  manner  as  may  be  prescribed  by  law. 

18.  That  no  person,  who  is  reli&riously  scrupulous  of  bearing  arms,  can  be  com- 
pelled to  do  so,  but  may  be  compelled  to  pay  an  equivalent  for  military  services,  in 
such  manner  as  shall  be  prescribed  by  law ;  and  that  no  priest,  preacher  of  the  gos- 
pel, or  teacher  of  any  religious  persuasion  or  sect,  regularly  ordained  as  such,  be 
subject  to  military  duty,  or  compelled  to  bear  arms. 

19.  That  all  property  subject  to  taxation  in  this  State,  shall  be  taxed  in  piopor- 
tlon  to  its  value. 

70.  That  no  title  of  nobility,  hereditary  emolument,  privilege  or  distinction,  shall 
be  granted;  nor  any  office  created,  the  duration  of  which  shall  be  longer  than  the 
go^  behavior  of  the  officer  appointed  to  fill  the  same. 

21.  That  migration  from  this  State  cannot  be  prohibited. 

22.  That  the  military  is,  and  in  ail  cases  and  at  all  times  shall  be,  in  strict  subor- 
dination to  the  civil  power ;  that  no  soldier  can,  in  time  of  peace,  be  quartered  in 
any  house  without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  such  man- 
ner as  may  be  prescribed  by  law ;  nor  can  any  appropriation  for  the  support  of  an 
army  be  made  for  a  longer  period  than  two  years. 

23.  That  everything  in  this  article  is  excepted  out  of  the  general  powers  of  gOT- 
emment,  and  shall  forever  remain  inviolate,  and  that  all  acts  of  the  Legislature  con- 
trary to  this  or  any  other  article  of  this  Constitution  shall  be  void. 
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CONSTITUTION. 

We,  (he  people  of  \he  Territorv  of  Arknnsas,  by  our  representaiives,  in  Con- 
vrntion  asscmlileii  at  Lilllc  Rncli,  on  Mond.iv.  the  4lh  dav  of  January,  A.  D. 
1836,  and  of  ibe  indepenilence  of  tlie  United  Slates  the  sixtieth  year,'  hariDg 
Ihc  Tishl  of  sdmiMioii  into  the  Union  as  one  nf  the  United  States  of  America, 
consistent  with  the  federal  Constitution,  and  bv  virtue  of  the  Irealr  of  cession 
by  France  to  IhcUnitclStates,  of  the  province 'of  Louisiana,  in  order  W  secute 
lo  ourselves  and  our  posterity  the  enjoyment  of  all  the  rights  of  life,  liberty,  and 
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ARTICLE  l.-^Of  BmindaHcs. 

We  do  declare  and  establish,  ratify  and  confinn,  the  following  as  the  perma- 
nent boundaries  of  said  State  of  Arkansas,  that  is  to  say :  Beginning  in  the  main 
channel  of  the  Mississippi  river,  on  the  parallel  of  thirty-six  degrees  north  lat- 
itude ;  running  from  thence  west,  with  tne  said  parallel  of  latitude,  to  the  St. 
Francis  river;  thence  up  the  middle  of  the  main  channel  of  said  river  to  the 
parallel  of  thirty-six  degrees  thirty  minutes  north ;  from  thence  west,  to  the 
south-west  comer  of  the  State  of  Missouri  j  and  thence  to  be  bounded  on  the 
west,  to  the  north  bank  of  Red  river,  as  by  acts  of  Coneress  and  treaties  here- 
tofore defining  the  western  limits  of  the  territory  of  Arkansas ;  and  to  be  bound- 
ed on  the  soutii  side  of  Red  river  by  the  Mexican  boundarv  line,  to  the  north- 
west comer  of  the  State  of  Louisiana ;  thence  cast,  with  the  Louisiana  State 
line,  to  the  middle  of  the  main  channel  of  the  Missifeippi  river ;  thence  up  the 
middle  of  the  main  channel  of  said  river  to  the  thirty-sixth  degree  of  north  lat- 
itude, the  point  of  beginning. 

ARTICLE  U.— Declaration  of  Rigkis. 

That  the  great  and  essential  principles  of  liberty  and  free  govemment  may 
be  recognized  and  unalterably  established,  we  declare: 

Sec.  1.  That  all  freemen,  when  they  form  a  social  compact,  are  equal,  and 
have  certain  inherent  and  indefeasible  rights,  among  which  are  those  of  enjoy- 
ing and  defending  life  and  liberty ;  of  acquiring,  possessing,  and  protecting 
property  and  reputation ;  and  of  pursuing  their  own  happiness. 

2.  That  all  power  is  inherent  in  the  people;  and  all  free  govemments  are 
founded  on  their  authority-,  and  instituted  for  their  peace,  safety,  and  happiness. 
For  the  advancement  of  these  ends,  they  have,  at  all  times,  an  unqualified  right  to 
alter,  reform,  or  abolish  their  government,  in  such  manner  as  they  may  think 
proper. 

3.  That  all  men  have  a  natural  and  indefeasible  right  to  worship  Almighty 
God  according  to  the  dictates  of  their  own  consciences ;  and  no  man  can  of 
right  be  compelled  to  attend,  erect,  or  support  any  place  of  worship,  or  to  main- 
tain any  ministry,  against  his  consent.  That  no  numan  authority  can,  in  any 
case  whatever,  interiere  with  the  rights  of  conscience ;  and  that  no  preference 
shall  ever  be  given  to  any  religious  establishment  or  mode  of  worship. 

4.  That  the  civil  rights,  privileges,  or  capacities  of  any  citizen  shall  in  no- 
wise be  diminished  or  enlarged,  on  account  of  his  religion. 

*  5.  That  all  elections  shall  be  free  and  equal. 

6.  That  the  right  of  trial  by  jury  shall  remain  inviolate. 

7.  That  printing  presses  shall  be  free  to  every  person ;  and  no  law  shall  ever 
be  made  to  restrain  the  rights  thereof.  The  free  commimication  of  thoughts 
and  opinions  is  one  of  the  invaluable  rights  of  man,  and  every  citizen  may 
freely  speak,  write,  and  print,  on  any  subject,  being  responsible  for  the  abuse 
of  that  liberty. 

8.  In  prosecutions  for  the  publication  of  papers  investigating  the  official  con- 
duct of  officers  or  men  in  public  capacity,  or  where  the  matter  published  is 
proper  for  public  information,  the  tmth  thereof  may  be  given  in  evidence ;  and 
m  all  indictments  for  libels,  the  jury  may  have  the  right  to  determine  the  law 
and  the  fa'ts. 

9.  That  the  people  shall  be  secure  in  their  persons,  houses,  papers,  and  pos- 
sessions, from  unreasonable  searches  and  seizures ;  and  that  general  warrants, 
whereby  any  officer  may  be  commanded  to  search  suspected  places,  without  evi- 
dence of  the  fact  committed,  or  to  seize  any  person  or  persons  not  named,  whose 
offences  are  not  particularly  described,  ana  supported  by  evidence,  are  danger- 
ous to  liberty,  and  shall  not  be  granted. 

10.  That  no  freeman  shall  be  taken  or  imprisoned,  or  disseized  of  his  free- 
hold, liberties,  or  privileges,  or  outlawed,  or  exiled,  or  in  any  manner  destroyed 
or  deprived  of  his  life,  liberty,  or  property,  but  by  the  judgment  of  his  peers,  or 
the  law  of  the  land. 
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11.  That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to  be  heard, 
by  himself  and  counsel ;  to  demand  the  nature  and  cause  of  the  accusation 
against  him,  and  to  have  a  copy  thereof;  to  meet  the  witnesses  face  to  fate; 
to  have  compulsory  process  for  obtaining  witnesses  in  his  favor;  and,  in  pros- 
ecutions by  indictment  or  presentment,  a  speedy  public  trial,  by  an  impartial 
jury  of  the  county  or  district  in  which  the  crime  shall  have  been  committed; 
and  shall  not  be  compelled  to  give  evidence  against  himself. 

13.  That  no  person  shall,  for  the  same  offence,  be  twice  put  in  jeopardy  of 
life  or  limb. 

13.  That  all  penalties  shall  be  reasonable,  and  proportioned  to  the  nature  of 
the  offence. 

14.  That  no  man  shall  he  put  to  answer  any  criminal  charge,  but  by  present- 
ment, indictment,  or  impeachment.  ^ 

15.  That  no  conviction  ^hall  work  corruption  of  blood,  or  forfeiture  of  estate. 

16.  That  all  pris^mers  shall  be  bailable  by  sufficient  securities,  imless  in 
capital  offences,  where  the  proof  is  evident,  or  the  presumption  great;  and  the 
privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless  where, 
jn  case  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

17.  That  excessive  bail  .**liall  in  no  case  be  required,  nor  excessive  fines  im- 
posed. 

18.  That  no  ex  p/'Sl  fact/f  law,  nor  any  law  impairing  the  obligation  of  con- 
tracts, shall  ever  be  made. 

19.  That  perpetuities  and  monopolies  are  contrary  to  the  genius  of  a  repub- 
lic, and  shall  not  be  allowed;  nor  sliall  any  iiercditary  emoluments,  privileges, 
or  honors  ever  be  granted  or  conferred  in  this  State. 

20.  That  the  citizens  have  a  rij?ht,  in  a  peaceable  manner,  to  assemble  to- 
gether for  their  common  good,  to  instruct  their  representatives,  and  apply  to 
those  invested  with  the  power  of  government  for  redress  of  grievances,  or  other 
proper  purposes,  by  address  or  remonstrance. 

21.  That  the  free  white  men  of  this  Stale  shall  have  a  right  to  keep  and  to 
bear  arms  for  their  common  defense. 

22.  That  no  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house,  with- 
out the  consent  of  the  owner;  nor,  in  time  of  war,  but  in  a  manner  prescribed 
by  law. 

2^1  The  military  shall  be  kept  in  strict  sul>ordination  to  the  civil  power. 

21.  This  eiuuneratii.>n  of  rignis  shall  not  be  construed  to  deny  or  disparage 
others  retained  l)v  the  people;  and,  to  ii^uard  aj^^ainst  any  encroachments  on  the 
riirhts  herein  retained,  or  any  transj^ression  of  any  of  the  higher  powers  herein 
deleij^ated,  we  declare,  that  evoiylhing  in  this  article  is  excepted  out  of  the  gen- 
eral powers  of  government,  and  shall  ft)rever  remain  inviolate;  and  that  all 
laws  contrary  thereto,  or  to  the  other  provisions  herein  contained,  shall  be  void. 

ARTICLE  III. 

Sec.  1.  The  powers  of  the  government  of  the  Stale  of  Arkansas  shall  be  di- 
vided into  three  distinct  depariin(!nts,  eaeh  of  them  to  be  confided  to  a  separate 
body  of  magistracy,  to  wit:  those  which  are  lei^isjative,  to  one;  those  which 
are  executive,  to  another;  and  those  which  are  judicial,  to  another. 

2.  No  person,  or  collection  of  persons,  bein?  of  one  of  these  departments, 
shall  exercise  any  power  properly  l>eIon.i^ing  to  either  of  the  others;  except  in 
the  instances  hereinal\er  expressly  directed  or  permitted. 

AllTICLE   \y .—Legislative  Department. 

Sec.  1.  The  legislative  power  of  this  State  shall  be  vested  in  a  General  As- 
sembly, which  shall  consist  of  a  Senate  and  House  of  Representatives. 

Clualijiriitio.is  of  Eledi)rs. 

2.  Every  free  white  male  citizen  of  the  United  States,  who  shall  have  attain- 
ed the  age  of  twenty-one  ye:us,  and  wlif)  shall  have  been  a  citizen  of  this  State 
six  months,  shall  be  dei'm<*d  a  (pialificd  elector,  and  be  entitled  to  vote  in  the 
county  or  district  where  he  actually  resides,  for  each  and  every  office  made 
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elective  under  this  State  or  the  United  States :  Provided,  that  no  aoldiet,  sea- 
man, or  marine  in  the  army  or  navy  of  the  United  States,  shall  be  entitled  to 
vote  at  any  election  within  this  State. 

THme  of  choosing  Representatives, 

8.  The  House  of  Representatives  shall  consist  of  members  to  be  chosen  every 
second  year  by  the  qualified  electors  of  the  several  counties. 

Qualifications  of  a  Representative. 

4.  No  person  shall  be  a  member  of  the  House  of  Representatives,  who  shall 
not  have  attained  the  age  of  twenty-five  years ;  who  wiall  not  be  a  free  white 
male  citizen  of  the  United  States;  who  shall  not,  at  the  time  of  his  election, 
have  an  actual  residence  in  the  county  he  may  be  chosen  to  represent. 

Qualifications  of  a  Senator. 

5.  The  Senate  shall  consist  of  members  to  be  chosen  every  four  years  by  the 
qualified  electors  of  the  several  districts. 

6.  No  person  shall  be  a  senator  who  shall  not  have  attained  the  age  of  thirty 
years;  wno  shall  not  be  a  free  while  male  citizen  of  the  United  States;  who 
shall  not  have  been  an  inhabitant  of  this  State  one  year ;  and  who  shall  not.  at 
the  time  of  his  election,  have  an  actual  residence  in  the  district  he  may  be  cho- 
sen to  represent. 

Meeting  of  the  General  Assembly. 

7.  The  General  Assembly  shall  meet  every  two  years,  on  the  first  Monday 
of  November,  at  the  seat  of  government,  imtil  altered  by  law. 

The  Mode  of  Elect ion^  and  TVttk?,  and  Privilege  of  Electors. 

8.  All  general  elections  shall  be  viva  voce,  until  otherwise  directed  by  law, 
and  shall  commence  and  be  holden  every  two  years,  on  the  first  Monday  in 
October,  until  altered  by  law ;  and  the  electors  in  all  cases,  except  in  cases  of 
treason,  felony,  and  breach  of  the  peace,  shall  be  privileged  from  arrest  during 
their  attendance  on  elections,  and  m  going  to  and  returning  therefrom. 

Duty  of  Governor. 

9.  The  Governor  shall  issue  writs  of  election,  to  fill  such  vacancies  as  shall 
occur  in  cither  house  of  the  General  Assembly. 

10.  No  judge  of  the  Supreme,  Circuit,  or  inferior  courts  of  law  or  equity, 
Secretary  of  State,  Attorney  for  the  United  States,  State  auditor  or  treasurer, 
register  or  recorder,  clerk  of  anv  court  of  record,  sheriff*,  coroner,  member  of 
Conj^ress,  nor  any  other  person  fiolding  any  lucrative  office  under  the  United 
States,  or  this  State,  (muitia  officers,  justices  of  the  peace,  postmasters,  and 
judges  of  the  county  courts,  excepted,)  shall  be  eligible  to  a  seat  in  either  house 
of  the  General  Assembly. 

11.  No  person  who  now  is,  or  shall  be  hereafter,  a  collector,  or  holder  of 
public  money,  nor  any  assistant  or  deputy  of  such  holder  or  collector  of  public 
money,  shall  be  eligible  to  a  seat  m  either  house  of  the  General  Assembly,  nor 
to  any  office  of  profit  or  trust,  until  he  shall  have  accounted  for  and  paid  over 
all  sums  for  which  he  may  have  been  liable. 

12.  The  General  Assembly  shall  exclude  from  every  office  of  trust  and  profit, 
and  from  the  right  of  suffrage  within  this  State,  all  persons  convicted  of  bribe- 
ry, perjury,  or  other  infamous  crime. 

l5.  Every  person  who  shall  have  been  convicted  of  directly  or  indirectly 

fiving  or  offering  any  bribe,  to  procure  his  election  or  appointment,  shall  w 
isqualified  from  holding  any  ofnce  of  trust  or  profit  in  this  State;  and  any 
person  who  shall  give  or  offer  any  bribe  to  procure  the  election  or  appointment 
of  any  person,  shall,  on  conviction  thereol',  oe  disqualified  from  being  an  elect- 
or, or  from  holding  any  office  of  trust  or  profit  under  this  State. 

14.  No  senator  nor  representative  shall,  during  the  term  for  which  he  shall 
have  been  elected,  be  appointed  to  any  civil  office  under  this  State,  which  shall 
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h  ve  been  created,  or  the  emoluments  of  which  shall  have  been  increased,  dnr- 
ii  J  his  continuance  in  oflBice ;  except  such  offices  as  shall  be  filled  by  the  elec- 
ti.a  of  the  people. 

\5.  Each  house  shall  appoint  its  own  officers,  and  shall  judge  ol  the  qaali&- 
calions,  returns,  and  elections  of  its  own  members.  Two-thirds  of  each  house 
shall  constitute  a  quorum  to  do  business ;  but  a  smaller  number  may  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  members,  in  such  man* 
ner  and  under  such  penalties  as  each  house  shall  provide. 

16.  Each  house  may  determine  rules  for  its  own  proceedings,  punish  its  own 
members  for  disorderly  behavior,  and,  with  the  concurrence  oi  two-thirds  of 
the  members  elected,  expel  a  member;  but  no  member  shall  be  expelled  a  sec- 
ond time  for  the  same  offence.  They  shall  each,  from  time  to  time,  publish  a 
journal  of  their  proceedings,  except  such  parts  as  may,  in  their  opinion,  require 
secrecy ;  and  the  yeas  and  nays  on  any  question  shall  be  entered  on  the  jour 
nal  at  the  desire  of  any  five  members. 

17.  The  door  of  each  house,  when  in  session,  or  in  committee  of  the  whole, 
shall  be  kept  open,  except  in  cases  which  may  require  secrecy:  and  each 
house  may  i)unish,  b^  fine  and  imprisonment,  any  person,  not  a  member,  who 
shall  be  guilty  of  disrespect  to  the  house,  by  any  oisorderly  or  contemptuous 
behavior  in  their  presence  during  their  session ;  but  such  imprisoiunent  shall 
not  extend  beyond  the  final  adjournment  of  that  session. 

18.  Bills  may  originate  in  either  house,  and  be  amended  or  rejected  in  the 
other;  and  every  bill  shall  be  read  on  three  different  days  in  each  house,  un- 
less two-thirds  of  the  house  where  the  same  is  pending  shall  dispense  with  the 
rules ;  and  every  bill  having  passed  both  houses  shall  be  signed  by  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the  House  of  Representatives. 

19.  Whenever  an  officer,  civil  or  military,  shall  be  appointed  by  the  joint 
or  concurrent  vote  of  both  houses,  or  by  the  separate  vote  of  either  house  of 
the  General  Assembly,  the  vote  shall  be  given  viva  voce^  and  entered  on  the 
journal. 

20.  The  senators  and  representatives  shall,  in  all  cases  except  treason, 
felony,  or  breach  of  the  peace,  be  priviloi^ed  from  arrest  during  the  session  of 
the  General  Assembly,  and  for  fifteen  days  before  the  commencement  and  after 
ihc  tcriniiiatioa  of  each  session;  and  for  any  speech  or  debate  in  either  haui>e 
they  shall  not  be  questioned  in  any  other  place. 

21.  The  members  of  the  General  Assembly  shall  severally  receive  from  the 

Sublic  treasury  compensation  for  their  services,  which  may  be  increased  or 
iminished;  but  no  alteration  of  su<.'h  compensation  of  members  shall  take 
effect  during  the  session  at  which  it  is  made. 

The  manner  of  bringing  Suits  against  the  State, 

23.  The  General  Assembly  shall  direct,  by  law,  in  what  courts  and  in  what 
manner  suits  may  be  commenced  against  the  State. 

23.  They  shall  have  power  to  pass  all  laws  that  are  nccessarj'  to  prohibit 
the  introduction  in  this  State  of  any  slave  or  slaves  who  may  have  committed 
any  hii?h  crime  in  any  other  State  or  Territor}^ 

54.  The  General  Assembly  shall  not  have  power  to  pass  any  bill  of  divorce ; 
but  may  })reseril)e  by  law  the  manner  in  which  such  cases  shall  be  investigat- 
ed in  the  courts  of  justice,  and  divorces  granted. 

25.  The  General  Assembly  shall  have  power  to  prohibit  the  introduction  of 
any  slave  or  slaves  lor  the  pur|X)se  of  speculation,  or  as  an  article  of  trade  and 
merchandise;  to  obliiie  the  owners  of  any  slave  or  slaves  to  treat  them  with 
humanity;  and  in  the  prosecution  of  slaves  for  any  crime,  they  shall  not  Ijo 
deprived  of  an  impartial  jury ;  and  any  slave  who  shall  be  convicted  of  a  cap- 
ital offence  shall  suffer  the  same  degree  of  pimishment  as  would  be  inflicted 
on  a  free  white  person,  and  no  other;  and  courts  of  justice,  before  whom  slaves 
shall  be  tried,  shall  assign  them  counsel  for  their  defense. 

26.  The  Governor,  Secretary  of  State,  auditor,  treasurer,  and  all  the  judges 
of  the  Supreme,  Circuit,  and  interior  courts  oi'  law  and  equity,  and  the  prose- 
cuting attorney'  for  the  SUate,  shall  be  liable  to  impeaclmient  lor  any  malprac. 
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tice  or  misdemeanor  in  office ;  but  judgment  in  such  cases  shall  not  extend 
farther  than  removal  from  office,  and  disqualification  to  hold  any  office  of  honor, 
trust,  or  profit,  under  this  State.  The  party  impeached,  whether  convicted  or 
acquitted,  shall  nevertheless  be  liable  to  be  indicted,  tried,  and  punished  accord- 
ingto  law. 

27.  The  House  of  Representatives  shall  have  the  sole  power  of  impeach- 
ment ;  and  ail  impeachments  shall  be  tried  by  the  Senate ;  and  when  sitting 
for  that  purpose,  the  senators  shall  be  on  oath  or  affirmation  to  do  justice  ac- 
cording to  law  and  evidence.  When  the  Governor  shall  be  tried,  the  Chief 
Justice  of  the  Supreme  Court  shall  preside ;  and  no  person  shall  be  convicted 
without  the  concurrence  of  two-thiros  of  all  the  senators  elected ;  and  for  rea- 
sonable cause,  which  shall  not  be  sufficient  ground  of  impeachment,  the  Gov- 
ernor shall,  on  the  joint  address  of  two-thirds  of  each  branch  of  the  General 
Assemblv,  remove  from  office  the  judges  of  the  Supreme  and  inferior  courts : 
Providea,  the  cause  or  causes  of  removal  be  suread  on  the  journals,  and  the 
party  charged  be  notified  of  the  same,  heard  by  himself  and  counsel,  before 
the  vote  is  finally'  taken  and  decided. 

28.  The  appomtment  of  all  officers  not  otherwise  directed  by  this  Constitu- 
tion, shall  be  made  in  such  manner  as  may  be  prescribed  by  law ;  and  all  offi- 
cers, both  civil  and  militar}',  acting  under  the  authority  of  this  State,  shall  be- 
fore entry  on  the  duties  of  their  respective  otfices,  take  an  oath  or  affirmation 
to  support  the  Constitution  of  the  United  States,  and  of  this  State,  and  to  de- 
mean themselves  faithfully  in  office. 

29.  No  county  now  established  by  law  shall  ever  be  reduced,  by  the  estab- 
lishment of  any  new  county  or  counties,  to  le.ss  than  nine  hundred  square 
miles,  nor  to  a  less  population  than  its  ratio  of  representation  in  the  House  of 
Representatives ;  nor  shall  any  county  be  hereafter  established  which  shall  con- 
tain less  than  nine  hundred  square  miles,  (except  Washington  cotmty,  which 
ma^  be  reduced  to  six  hundred  square  miles,)  or  a  less  population  than  'ijrould 
entitle  such  county  to  a  member  in  the  House  of  Representatives. 

30.  The  style  oi  the  laws  of  the  State  shall  be,  "  Be  it  ena^Ud  by  Uie  Cfene- 
ral  Assemlly  of  the  State  of  Arkansas" 

31.  The  State  shall,  from  time  to  time,  be  divided  into  convenient  districts 
in  such  manner  that  the  Senate  shall  be  based  upon  the  free  white  male  in- 
habitants of  the  State,  each  senator  representing  an  equal  number,  as  nearly  as 
practicable. 

And  the  Senate  shall  never  consist  of  less  than  seventeen  nor  more  than 
thirty-three  mc^mbers ;  and  as  soon  as  the  Senate  shall  meet  after  the  first  elec- 
tion to  be  held  under  the  Constitution,  they  shall  cause  the  senators  to  be  divi- 
ded bv  lot,  into  two  classes,  nine  of  the  first  class  and  eight  of  the  second  class; 
and  the  seats  of  the  first  class  shall  be  vacated  at  the  end  of  two  years  from 
the  time  of  their  election,  and  the  seats  of  the  second  class  at  the  end  of  four 
years  from  the  time  of  their  election ;  in  order  that  one  class  of  the  senators 
may  be  elected  every  two  years. 

32.  An  enumeration  of  the  inhabitants  of  the  State  shall  be  taken  under  the 
direction  of  the  General  Assembly,  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  thirty-eight,  and  at  the  end  of  every  ibur  years  thereafter ; 
and  the  Greneral  Assembly  shall,  at  the  first  session  after  the  return  of  every 
enumeration,  so  alter  and  arrange  the  senatorial  districts,  that  each  district  shall 
contain,  as  nearly  as  practicable,  an  equal  number  of  free  white  male  inhab- 
itants :  Provided,  that  Washington  county,  as  jong  as  the  population  shall  jus- 
tify the  same,  may,  according  to  its  numbers,  elect  more  than  one  senator ;  and 
such  districts  shall  then  remain  unaltered,  until  the  return  of  another  enume- 
ration ;  and  shall,  at  all  times,  consist  of  contiguous  territory,  and  no  county 
shall  be  divided  in  the  formation  of  a  senatorial  district. 

33.  The  ratio  of  representation  in  the  Senate  shall  be  fifteen  hundred  free 
white  male  inhabitants  to  each  senator,  until  the  senators  amount  to  twenty- 
five  in  number ;  and  then  they  shall  be  equally  apportioned  upon  the  same  basis 
throughout  the  State,  in  such  ratio  as  the  increased  numbers  of  free  white  male 
Inhabitants  may  require,  without  increasing  the  senators  to  a  greater  number 
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ihan  twenty-fiye,  until  the  population  of  the  State  amonnfct  to  fife  Imndrcd 
thousand  souls ;  and  when  an  increase  of  senators  takes  place,  they  shall,  fiooi 
time  to  time,  be  divided  by  lot,  and  classed  as  preseribedf  above. 

34.  The  House  of  Representatives  shall  consist  of  noc  less  than  fiftf-te  mc 
mcHre  than  one  hundred  representatives,  to  be  apportioned  among  the  sefenl 
counties  in  this  State,  according  to  the  number  of  free  white  male  inhaUl- 
anls  therein,  taking  five  hundred  as  the  ratio,  until  the  number  oi  repfeMDtt> 
tives  amount  to  seventy-five ;  and  when  they  amount  to  seventy-five,  taejr  thifl 
not  be  farther  increased  until  the  population  of  the  State  amounts  to  fiie  hiniind 
thousand  souls :  Provided,  that  each  county  now  organized  shall,  althoogh  ill 
po^ulati(Hi  may  not  give  the  existing  ratio,  always  be  entitled  to  one  repmoi* 
tative. 

Mode  of  amending  the  ConttiUUwn. 

35.  The  General  Assembly  may  at  any  time  propose  such  amendineBli  li 
this  Ckmstitution  as  two-thirds  of  each  house  shall  deem  expedient,  whidi  All 
be  published  in  all  the  newspapers  published  in  this  State,  three  several  tiM^ 
at  fea»t  twelve  months  before  tne  next  general  election :  and  if,  at  the  fint«^ 
sion  of  the  General  Assembly,  after  such  general  election,  two-thirds  of  eieh 
house  shall,  by  yeas  and  nayv,  ratify  such  proposed  amendments,  they  thiUli 
valid  to  all  intents  and  purrases,  as  parts  of  this  Constitution :  Provided,  tlitf 
such  TOoposed  amendmentMhall  be  read  <»i  three  several  days  in  each  hoM^ 
as  well  when  the  same  are  proposed  as  when  they  are  finally  ratified. 

ARTICLE  Y.SieecuUve  DepartmenL 

Sec.  1.  The  supreme  executive  power  of  this  Static  shall  be  vested  in  a  eUrf 
magistrate,  who  snail  be  styled  the  Governor  of  the  State  of  Arkansas. 

S.  The  Governor  shall  be  elected  by  the  qualified  electors,  at  the  tioB  ni 
places  where  they  shall  respectively  vote  for  representatives. 

3.  The  returns  of  every  election  for  Ghivemor  shall  be  sealed  iq>  and  tmi' 
mitted  to  the  Speaker  of  the  House  of  Representatives,  who  shall,  dniiag  Ui 
first  week  of  the  session,  open  and  publish  them,  in  the  presence  of  bothbiMM 
of  the  General  Assembly.  The  person  having  the  highest  number  of  TOtti 
shall  be  Governor ;  but  if  two  or  more  shall  be  equal  and  highest  in  vote*, one 
of  them  shall  be  chosen  Governor  by  the  joint  vote  of  both  houses.  Coatwtod 
elections  for  Governor  shall  be  determined  by  both  houses  of  the  General  A*- 
scinbly,  in  such  manner  as  shall  be  prescribed  by  law. 

4.  The  Governor  shall  hold  his  office  lor  the  term  of  four  years  from  tot 
time  of  his  installation,  and  until  his  successor  shall  be  duly  qualified;  Ixtf 
shall  not  be  eligible  for  more  than  eight  years  in  any  term  of  twelve  jreai** 
He  shall  be  at  least  thirty  years  of  age,  a  native-bom  citizen  of  Arkansas,  of 
a  native-born  citizen  of  the  United  States,  or  a  resident  of  Arkansas  ten  yesff* 
previous  to  the  adoption  of  the  CoPtStitution,  if  not  a  native  of  the  Unite»» 
states ;  and  shall  have  been  a  resident  of  the  same  at  least  four  years  mest 
before  his  election. 

5.  He  shall  at  stated  times  receive  a  compensation  for  his  services,  whid^ 
shall  not  be  increased  or  diminished  during  the  term  for  which  he  shall  hav^ 
been  elected :  nor  shall  he  receive  within  that  period,  any  other  emoiumenC 
from  the  United  States,  or  any  one  of  them,  or  from  any  foreign  power. 

6.  He  shall  be  commander-in-chief  of  the  army  of^this  State,  and  of  fike 
militia  thereof,  except  when  they  shall  be  called  into  the  service  of  the  United 
States. 

7.  He  may  require  information  in  writing  from  the  officers  of  the  executive 
department,  on  any  subject  relating  to  the  duties  of  their  respective  offices. 

8.  He  may,  by  proclamation,  on  extraordinary  occasions,  convene  the  Qe&- 
eral  Assembly  at  the  seat  of  government,  or  at  a  difiercnt  place  if  that  shall 
have  become,  since  their  last  adjournment,  dangerous  from  an  enemy  or  from 
contagious  diseases.  In  case  of  disagreement  between  the  two  houses  with 
respect  to  the  time  of  adjournment,  he  may  adjourn  them  to  such  time  aa  ha 
shsQl  think  proper,  not  beyond  the  day  of  the  next  meeting  of  the  Gtaieral  A»- 
sembly. 
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9.  He  shall,  from  time  to  time,  give  the  Greneral  Assembly  information  of 
the  state  of  the  government,  and  recommend  to  their  consideration,  such  meas- 
ures as  he  may  deem  expedient. 

10.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

11.  In  all  criminal  and  penal  cases,  except  in  those  of  treason  and  impeach- 
ment, he  shall  have  power  to  grant  pardons  after  convictions,  and  remit  fines 
and  forfeitures,  under  such  rales  and  regulations  as  shall  be  prescribed  by  law. 
In  cases  of  treason,  he  shall  have  power,  by  and  with  the  advice  and  consent 
of  the  Senate,  to  grant  reprieves  and  pardons:  and  he  may,  in  the  recess  of 
the  Senate,  respite  the  sentence  until  the  end  oi  the  next  session  of  the  General 
Assembly. 

12.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the  Governor, 
and  used  by  him  officially ;  and  the  present  seal  of  the  territory  shall  be  the 
seal  of  the  State,  until  otherwise  directed  by  the  General  Assembly. 

13.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  State 
of  Arkansas;  be  sealed  with  the  seal  of  the  State,  signed  by  the  Governor,  and 
attested  by  the  Secretary  of  Slate. 

14.  There  shall  be  a  Secretary  of  State  elected  by  a  joint  vote  of  both  houses 
of  the  General  Assembly,  who  shall  continue  in  office  during  the  term  of  four 
years,  and  until  his  successor  in  office  be  duly  qualified.  He  shall  keep  a  fair 
register  of  all  the  official  acts  and  proceedings  of  the  Governor,  ana  shall, 
when  required,  lay  the  same,  and  all  papers,  minutes,  and  vouchers  relative 
thereto,  before  the  General  Assembly ;  and  shall  perform  such  other  duties  as 
may  be  required  by  law. 

15.  Vacancies  that  may  happen  in  offices,  the  election  to  which  is  vested  in 
the  General  Assembly,  shall  be  filled  by  the  Governor  during  the  recess  of  the 
General  Assembly,  by  granting  commissions,  which  shall  expire  at  the  end  of 
the  next  session. 

16.  Every  bill  which  shall  have  passed  both  houses  shall  be  presented  to  the 
Governor ;  if  he  approve,  he  shall  sign  it ;  but  if  he  shall  not  approve  it,  he 
shall  return  it.  with  nis  objections,  to  the  house  in  which  it  shall  have  origin- 
ated, who  shall  enter  his  objections  at  large  upon  their  journals  and  proceed  to 
reconsider  it.  If,  after  such  reconsideration,  a  majority  of  the  whole  number 
elected  to  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent  with  the  ob- 
jections to  the  other  house,  by  whicn,  likewise,  it  shall  be  reconsidered ;  and, 
if  approved  by  a  majority  of  the  whole  number  elected  to  that  house,  it  shall 
be  a  law:  but  in  such  cases  the  votes  of  both  houses  shall  be  determined  by 
yeas  and  nays,  and  the  names  of  the  persons  voting  for  and  against  the  bill 
shall  be  entered  on  the  journal  of  each  respectively.  If  any  bill  shall  not  be 
returned  by  the  Governor  within  three  days,  Sundays  excepted,  afler  it  shall 
have  been  presented  to  him,  the  same  shall  be  a  law  in  like  manner  as  if  he 
had  signed  it,  unless  the  General  Assembly,  by  their  adjournment,  prevent  its 
return ;  in  such  cases  it  shall  not  be  a  law. 

17.  Every  order  or  resolution  to  which  the  concurrence  of  both  houses  may 
be  necessary,  except  on  questions  of  adjournment,  shall  be  presented  to  the 
Governor,  and  before  it  shall  take  etiect,  be  approved  by  him,  or,  being  disap- 
proved, shall  be  repassed  by  both  houses,  according  to  the  rules 'and  limitations 
prescribed  in  the  case  of  a  bill. 

18.  In  case  of  the  impeachment  of  the  Governor,  his  removal  from  office, 
death,  refusal  to  qualify,  resignation,  or  absence  from  the  State,  the  President 
of  the  Senate  shall  exercise  all  the  authority  appertaining  to  the  office  of  Gov- 
ernor, until  another  Governor  shall  have  been  elected  and  qualified,  or  until 
the  Governor  absent  or  impeached,  return  or  be  acquitted. 

19.  If,  during  the  vacancy  of  the  office  of  Governor,  the  President  of  the 
Senate  shall  be  impeached,  removed  from  office,  refuse  to  qualify,  resign,  die, 
or  be  absent  from  tne  State,  the  Speaker  of  the  House  of  Representatives  shall 
in  like  manner  administer  the  Government. 

SO.  The  President  of  the  Senate  and  Speaker  of  the  House  of  ReprcTenta- 
tircs,  during  the  time  they  respectively  administer  the  government,  shall  re- 
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ceive  the  same  compensation  which  the  Go^enior  would  have  received,  had 
he  been  employed  in  the  duties  of  his  office. 

SI.  Whenever  the  office  of  Gh>venior  shall  become  vacant,  by  death,  resigu 
nation,  removal  from  office,  cur  otherwise,  provided,  such  vacancy  shall  not 
happen  within  eighteen  months  of  the  end  or  the  term  for  which  the  late  Oov- 
«mor  shall  have  been  elected,  the  President  of  the  Senate  or  Speaker  of  the 
House  of  Representatives,  as  the  case  may  be,  exercising  the  powers  of  Grove^• 
nor  for  the  time  being,  shall  immediately  cause  an  election  to  be  held  lo  fill 
such  vacancy,  giving,  by  proclamation,  sixty  days'  previous  notice  thereof 
which  election  shall  be  governed  by  the  same  rules  prescribed  for  general  elec- 
tions of  Governor,  as  far  as  applicable.  The  return  shall  be  made  to  the  See- 
letaiy  of  State,  who,  in  presence  of  the  acting  Governor,  and  the  judges  of  the 
Supreme  Couit,  or  one  of  then,  at  least,  shall  compare  them,  and.  together  with 
said  acting  Governor,  and  judges,  declare  who  is  elected;  and  if  there  be  a 
contested  election,  it  shall  be  decided  by  the  judges  of  the'  the  Supreme  Court 
in  manner  to  be  prescribed  by  law. 

23.  The.  Governor  shall  always  reside  at  the  seat  of  government 

83.  No  person  shall  hold  the  office  of  Governor,  and  any  other  office  or  coo^ 
mission,  civil  or  military,  either  in  this  State,  or  under  any  State,  or  the  Unit- 
ed States,  or  any  other  power,  at  one  and  the  same  time. 

84.  That  there  shall  be  elected,  by  the  joint  vote  of  both  houses  of  the  Gen- 
eral Assembly,  an  auditor  and  treasurer  for  this  State,  who  shall  hold  their 
offices  for  the  term  of  two  years,  and  until  their  respective  successors  are  elec^ 
ed  and  qualified,  unless  sooner  remov^  and  shall  keep  their  respective  offices 
at  the  seat  of  government,  and  peribrm  such  duties  as  shall  be  prescribed  by 
law;  and,  in  ea^  of  vacancy  by  death,  resignation,  or  otherwise,  such  va- 
cancy shall  be  filled  by  the  Governor,  as  in  other  cases. 

MUUia. 

85.  The  militia  of  this  State  shall  be  divided  into  convenient  divisicms,  brig- 
ades, regiments,  and  companies,  and  officers  of  corresponding  titles  and  ramc 
elected  lo  command  them,  conforming,  as  nearly  as  practicable,  to  the  general 
regulations  of  the  army  ol  tlie  Uuitcd  States. 

2G.  Alajor-^cnerals  shall  l)C  elected  by  the  brigadier-generals  and  field  officers 
of  iheir  respective  divisions;  brigadier-generals  shall  be  elected  by  the  field  of- 
ficers and  commissioned  company  officers  of  their  respective  brigades ;  field 
officers  shall  be  elected  by  the  officers  and  privates  of  their  respective  regiments; 
and  captains  and  subaltern  officers  shall  be  elected  by  those  subject  to  military 
duty  in  their  respective  companies. 

27.  The  Governor  shall  appoint  the  adjutant-general  and  other  members  of 
his  staif;  aud  major-generals,  brigadier-generals  and  commandants  of  regi- 
ments, shall  respectively  appoint  their  own  staff;  and  all  commissioned  officers 
naay  continue  in  office  durmg  good  behavior ;  and  staff  officei*s  during  the  same 
time,  subject  to  be  removed  by  the  superior  officers  from  whom  tliey  respect- 
ively derive  their  appointment. 

ARTICLE  Yl.— Judicial  Department. 

Skc.  1.  The  judicial  power  of  this  State  shall  be  vested  in  one  Supreme 
Court,  in  circuit  courts,  in  county  courts,  and  in  justices  of  the  peace.  The 
General  Assembly  may  also  vest  such  jurisdiction  as  may  Ik?  deemed  necessary 
in  corporation  courts,  and,  when  they  deem  it  expedient,  may  establish  courts 
of  chancery. 

2.  The  Supreme  Court  shall  be  composed  of  three  judges,  one  of  whom  shall 
be  styled  Chief-Justice  any  two  of  wnom  shall  constitute  a  quorum,  and  the 
concurrence  of  two  of  said  judges  shall,  in  every  case,  be  neccssarj'  to  a  deci- 
sion. The  Supreme  Court,  except  in  ca.ses  otherwise  directed  by  this  Consti- 
tution, .shall  have  appellate  jurisdiction  only,  which  shall  he  co-extensive  with 
the  State,  under  sucn  restrictions  and  regulations  as  may,  from  time  to  time, 
be  prescribed  by  law.    It  shall  have  a  £^eral  superintending  control  over  all 
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„erior  and  other  courts  of  law  and  equity.    It  shall  have  power  to  issue  w^riis 
_f  error  and  supersedeas,  certiorari,  and  habeas  corpus,  mandamus,  and  quo 
^^warranto,  and  oiher  remedial  writs,  and  to  hear  and  determine  the  same.    Said 
judges  shall  be  conservators  of  the  peace  throughout  the  State,  and  shall  sever- 
^\y  have  power  to  issue  any  of  the  aforesaid  writs. 

3.  The  circuit  courts  shall  have  original  jurisdiction  over  all  criminal  cases, 
which  shall  not  be  otherwise  provided  for  by  law ;  and  exclusive  original  ju- 
risdiction of  all  crimes  amounting  to  felony  at  common  law;  and  original  ju- 
risdiction of  all  civil  cases  which  shall  not  be  cognizable  before  justices  of  the 
peace,  until  otherwise  directed  by  the  Greneral  Assembly;  and  original  juri«»- 
tiction  in  all  matters  of  contract**,  where  the  sum  in  controversy  is  over  one 
hundred  dollars.  It  shall  hold  its  terms  in  such  place  in  each  county  as  may 
be  by  law  directed. 

4.  The  State  shall  be  divided  into  convenient  circuits,  each  to  consist  of  not 
less  than  five,  nor  more  than  seven  counties,  contiguous  to  each  other,  for  each 
.of  which  a  judge  shall  be  elected ;  who,  during  his  continuance  in  office,  shall 
reside  and  be  a  conservator  of  the  peace  within  the  circuit  for  which  he  shall 
have  been  elected. 

5.  The  circuit  courts  shall  exercise  a  superintending  control  over  the  county 
courts,  and  over  justices  of  the  peace,  in  each  county  in  their  respective  cir- 
cuits, and  shall  have  power  to  issue  all  the  necessary  writs  to  carry  into  effect 
their  general  and  specific  powers. 

6.  Until  the  General  Assembly  shall  deem  it  expedient  to  establish  courts  of 
chancery,  the  circuit  court  shallhave  jurisdiction  in  matters  of  equity,  subject 
to  appeal  to  the  Supreme  Court,  in  such  manner  as  may  be  prescribed  by  law. 

7.  The  General  Assembly  shall,  \iy  joint  vote  of  both  houses,  el^ct  the  judges 
of  the  Supreme  and  circuit  courts,  a  majority  of  the  whole  number  in  joint  vote 
being  necessary  to  a  choice.  The  judges  of  the  Supreme  Court  shall  be  at  least 
thirty  years  of  age.  They  shall  hold  their  otfices  during  the  term  of  eight  years 
from  tie  date  of  their  commissions.  Immediately  arter  such  election,  by  the 
first  General  Assembly,  the  President  of  the  Senate  and  Speaker  of  the  House 
of  Representatives  shall  proceed,  by  lot,  to  divide  the  judges  into  three  classes. 
The  commission  of  the  first  class  shall  expire  at  the  end  of  four  years;  of  the 
second  class  at  the  end  of  six  years ;  and  of  the  third  class  at  the  end  of  eight 
years;  so  that  one-third  of  the  whole  number  shall  be  chosen  every  four,  six, 
and  eight  years.  The  judges  of  the  circuit  court  shall  be  at  least  twenty-five 
years  of  age,  and  shall  be  elected  for  the  term  of  four  years  from  the  date  of 
their  commission.  The  Supreme  Court  shall  appoint  its  own  clerks  for  the 
term  of  four  years.  The  qualified  voters  of  each  county  shall  elect  a  clerk  of 
the  circuit  court  for  their  respective  counties,  who  shall  hold  his  office  for  the 
term  of  two  years ;  and  courts  of  chancery,  if  any  be  established,  shall  apj)oint 
their  own  clerks. 

.  8.  The  judges  of  the  Supreme  and  circuit  courts  shall,  at  stated  times,  re- 
ceive a  compensation  for  their  services,  to  be  ascertained  by  law,  which  shall 
not  be  diminished  during  the  term  for  which  they  are  electei  Th'ey  shall  ij^ot 
be  allowed  any  fees  or  perquisites  of  office,  nor  hold  any  other  office  of  trust  or 
profit  under  this  State  or  the  United  States.  The  State  attorneys  and  clerks  of 
the  Supreme  and  circuit  courts,  and  courts  of  chancery,  if  any  such  be  estab- 
lished, shall  receive  for  their  services  such  salaries,  fees,  and  perquisites  of 
office,  as  shall  be  from  time  to  time  fixed  by  law. 

9.  There  shall  be  established,  in  each  county  in  the  State,  a  court  to  be  hold- 
en  by  the  justices  of  the  peace,  and  called  the  county  court,  which  shall  have 
jurisdiction  in  all  matters  relating  to  coimty  taxes,  disbursements  of  money  for 
county  purposes,  and  in  every  other  case  that  may  be  necessary  to  the  internal 
improvement  and  local  concerns  of  the  respective  counties. 

10.  There  shall  be  elected,  by  the  justices  of  the  peace  of  the  respective  cotm- 
ties,  a  presiding  judge  of  the  county  court,  to  be  commissioned  by  the  Governor, 
and  hold  his  office  for  the  tenn  of  two  years,  and  until  his  successor  is  elected 
and  qualified.  He  shall,  in  addition  to  the  duties  that  may  be  required  of  him 
by  law,  as  a  presiding  judge  of  the  coimty  court,  be  a  judge  of  probate,  ant 
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have  such  jurisdiction  in  matters  relative  to  the  estates  of  deceased  persona* 
executors,  administrators,  and  guardians,  as  may  be  prescribed  by  law,  until 
otherwise  directed  by  the  Greneral  Assembly. 

11.  The  presiding  judge  of  the  county  court,  and  justices  of  the  peace,  shall 
receive  for  their  services  such  compensation  and  fees  as  the  General  Assembly 
may  from  time  to  time  by  law  direct. 

12.  No  judge  shall  preside  on  the  trial  of  any  case  in  the  event  of  which  he 
may  be  interested,  or  where  either  of  the  parties  shall  be  connected  with  him 
by  affinity  or  consanguinity,  within  such  degrees  as  may  be  prescribed  by 
law,  or  in  whicn  he  may  have  been  of  counsel,  or  have  presidea  in  anv  infe- 
rior court,  except  by  consent  of  all  the  parties.  In  case  ?.ll  or  any  of  the  judges  of 
the  Supreme  Court  shall  be  thus  disqualified  from  presiding  on  any  caiLse  or 
causes,  the  court  or  judges  thereof  shall  certify  the  same  to  the  Governor  of  the 
State,  and  he  shall  immediately  commission  specially  the  requisite  number  of 
men  of  law-knowledge  for  the  trial  and  determination  thereof  The  same 
course  shall  be  pursued  in  the  circuit  and  other  inferior  courts,  as  prescribed 
in  this  section  for  cases  in  the  Supreme  Court.  Judges  of  the  circuit  courts 
may  temporarily  exchange  circuits,  or  hold  courts  for  each  other,  under  such 
regulations  as  may  be  pointed  out  by  law.  Judges  shall  not  charge  jurors 
with  respect  to  matters  of  fact ;  but  may  state  the  testimony  and  declare  the 
law. 

13.  The  General  Assembly  shall,  by  a  joint  vote  of  both  houses,  elect  an  at- 
torney for  the  State,  for  each  circuit  established  by  law,  who  shall  continue  in 
office  two  years,  and  reside  within  the  circuit  for  which  he  was  elected,  at  the 
time  of  and  during  his  continuance  in  office.  In  all  cases  where  an  attorney 
for  the  State  of  any  circuit  fails  to  attend  and  prosecute  according  to  law,  the 
courts  shall  have  power  to  appoint  an  attorney  pro  tempore.  The  attorney  for 
the  court  in  which  the  Supreme  Court  may  hold  its  term,  shall  attend  the  Su- 
preme Court,  and  prosecute  for  the  State. 

14.  All  writs  and  other  process  shall  run  in  the  name  of  "  The  State  of  Ar- 
kansas," and  bear  test  and  be  signed  by  the  clerks  of  the  respective  courts  from 
which  they  issue.  Indictments  shall  conclude,  "  against  the  peace  and  dignity 
of  the  Stalo  of  Arkansas." 

15.  The  qualilied  voters  residing  in  each  township  shall  elect  the  justices  of 
the  peace  for  their  respective  townships.  For  every  fifty  voters  there  may  be 
electeil  one  justice  of  the  peace,  provided,  that  each  township,  however  small, 
shall  have  two  justices  of  the  peace.  Justices  of  the  peace  shall  be  elected  for 
the  term  of  two  years,  and  shall  be  commissioned  by  tne  Governor,  and  reside 
in  the  townships  for  which  they  were  elected  during  their  continuance  in  office. 
They  shall  have,  individually,  or  two  or  more  of  them  jointly,  exclusive  origi- 
nal jurisdiction  in  all  matters  of  contract,  except  in  actions  of  covenant,  where 
tlie  sum  in  controversy  is  of  one  hundred  dollars  and  under.  Justices  shall,  in 
no  case,  have  jurisdiction  to  try  and  determine  any  criminal  case  or  penal  of- 
fence against  the  State,  but  may  sit  as  examining  courts,  and  commit,  dis- 
charge, or  recognize,  to  the  court  having  jurisdiction,  for  further  trial,  of  of- 
fenders against  the  peace.  For  the  foregoing  purposes  they  shall  have  power 
to  issue  all  necessary  process.  They  shall  also  nave  power  to  bind  to  keep 
the  pL^ace,  or  for  good  behavior. 

IG.  The  qualified  voters  of  each  township  shall  elect  one  constable  for  the 
terra  of  two  years,  who  shall,  during  his  continuance  in  office,  reside  in  the 
township  for  which  he  was  elected.  Incorporated  townships  may  have  a  sepa- 
rate constable,  and  a  separate  magistracy. 

17.  The  qualified  voters  of  each  county  shall  elect  one  sheriff,  one  coroner, 
one  treasurer,  and  one  county  surveyor,  lor  the  term  of  two  years.  They  shall 
be  commissioned  by  the  Governor,  reside  in  their  respective  counties  during 
their  continuance  in  office,  and  be  disqualified'  for  the  office  a  second  term,  if 
it  should  appear  that  they,  or  either  of  them,  are  in  default  for  any  monies 
collected  by  virtue  of  the  r  respective  offices. 
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ARTICLE  IX. — General  Provisions. — Education. 

Sec.  1.  Knowledge  and  learning,  generally  diffused  through  a  community, 
being  essential  to  the  preservation  ot  a  free  government,  and  diffusing  the  op- 
portunities and  advantages  of  education  through  the  various  parts  of  the  State 
oeing  highly  conducive  to  this  end,  it  shall  be  the  duty  of  the  General  Assem- 
bly to  provide  by  law  for  the  improvement  of  such  lands  as  are  or  hereafter 
may  be  granted  by  the  United  Slates  to  this  State  for  the  use  of  schools,  and 
to  apply  any  funds  which  may  be  raised  from  such  land,  or  from  any  other 
source,  to  the  accomplishment  of  the  object  for  which  they  are  or  may  be  in- 
tended. The  General  Assemoly  shall  from  time  to  time  pass  such  laws  as 
shall  be  calculated  to  encourage  intellectual,  scientific,  and  agricultural  im- 
provements, by  allowing  rewards  and  immunities  for  the  promotion  and  im- 
provement of  arts,  science,  commerce,  manufactures,  and  natural  historj';  and 
countenance  and  encourage  the  principlesof  humanity,  industry,  and  morality. 

Emancipation  of  Slaves. 

Sec.  1.  The  General  Assembly  shall  have  no  power  to  pass  laws  for  the 
emancipation  of  slaves,  without  the  consent  of  the  owners.  They  shall  have 
no  power  to  prevent  emigrants  to  this  State  from  bringing  with  them  suchper- 
sons  as  are  aeemed  slaves  by  the  laws  of  any  one  of  the  United  States.  THiey 
shall  have  power  to  pass  laws  to  permit  the  owners  of  slaves  to  emancipate 
them,  saving  the  rights  of  creditors,  and  preventing  them  from  becoming  a 
public  charge.  Thev  shall  have  power  to  prevent  slaves  from  being  brought 
to  this  State  as  merchandize,  and  also  to  oblige  the  owners  of  slaves  to  treat 
them  with  humanity. 

2.  Treason  against  the  State  shall  consist  only  in  levying  war  against  it,  or 
adhering  to  its  enemies,  giving  them  aid  and  comfort.  No  person  shall  be 
convicted  of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  his  own  confession  in  open  court. 

3.  No  person  who  denies  the  being  of  a  God  shall  hold  any  ofl5ce  in  the  civil 
department  of  this  State,  nor  be  allowed  his  oath  in  any  court. 

4.  No  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  an  ap- 
propriation by  law,  nor  shall  any  appropriation  of  money  for  the  support  of 
an  army  be  made  for  a  longer  term  tnan  two  years ;  and  a  regular  statement 
and  account  of  the  receipts  and  expenditures  of  all  public  moneys  shall  be 
published  with  the  promulgation  of  the  laws. 

5.  Absence  on  business  of  this  State,  or  of  the  United  States,  or  on  a  visit 
of  necessary  private  business,  shall  not  cause  a  forfeiture  of  a  residence  once 
obtained. 

6.  No  lottery  shall  be  authorized  by  this  State,  nor  shall  the  sale  of  lottery 
tickets  be  allowed. 

7.  Internal  improvements  shall  be  encouraged  by  the  government  of  this 
State,  and  it  shali  be  the  duty  of  the  General  Assembly,  as  soon  as  may  be,  to 
make  provision  by  law  for  ascertaining  the  proper  objects  of  improvements 
in  relation  to  roads,  canals,  and  navigable  waters ;  and  it  shall  also  be  their 
duty  to  provide  by  law  for  an  equal,  systematic,  and  economical  application 
of  the  fimd  which  may  be  appropriated  to  these  objects. 

8.  Returns  for  all  elections  for  officers  who  are  to  be  commissioned  by  the 
Governor,  and  for  members  of  the  General  Assembly,  shall  be  made  to  the 
Secretary  of  State. 

9.  Within  five  years  afler  the  adoption  of  this  Constitution,  the  laws,  civil, 
and  criminal,  shall  be  revised,  digested,  and  arranged,  and  promulgated  in 
such  manner  as  the  General  Assembly  shall  direct,  and  a  like  revision,  digest, 
and  promulgation  shall  be  made  within  every  subsequent  period  of  ten  years. 

10.  In  the  event  of  the  annexation  of  any  territory  to  this  State,  by  a  cession 
from  the  United  States,  laws  may  be  passed  extending  to  the  inhabitants  of 
such  territory  all  the  rights  and  privileges  which  may  be  required  by  the  terms 
of  such  cession,  anything  in  his  Constitution  to  the  contrary  notwithstanding. 
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11.  The  penon  of  a  debtor,  except  where  there  is  atroiiff  presampdoa  cf 
liraud,  ahallneither  be  impriaoned  nor  continaed  in  prison  alter  delivering  ud 
his  estate  lor  the  benefit  of  his  creditors,  in  sach  manner  as  may  be  prescribed 
bylaw. 

AnwiMifa 

Sac.  1.  All  revenue  shall  be  raised  by  taxation,  to  be  fixed  by  law. 

S.  All  property  subject  to  taxation  snail  be  taxed  according  to  its  yalne, 
that  value  to  be  asceitained  in  such  manner  as  the  General  Assembly  shall  df- 
rect,  making  the  same  equal  and  uniform  throughout  the  State.  No  one  spe- 
cies of  property  firom  which  a  tax  may  be  collected,  shall  be  taxed  higher  than 
another  species  of  property  of  equal  Value:  Provided,  the  Gteneral  AsBemblr 
shall  have  power  to  tax  merchants,  hawkers,  pedlers,  and  privileges,  in  sndi 
manner  as  may  from  time  to  time  be  presrribed  bylaw:  and  provided  fhrther, 
that  no  other  or  greater  amounts  of  revenue  shall  at  any  time  be  levied,  than 
required  for  the  necessary  expenses  of  government,  unless  by  a  concurrence  of 
two-thirds  of  both  houses  of  the  General  Assembly. 

3.  No  poll  tax  shall  be  assessed  for  other  than  county  purposes. 

4.  No  other  or  greater  tax  shall  be  levied  on  the  productions  or  labor  of  tfie 
country  than  may  be  required  for  expenses  of  inspection. 

EsUtJbUskmeiU  of  Banks, 

Sac.  1.  The  General  Assembly  may  incorporate  one  State  Bank,  with  such 
amount  of  capital  as  may  be  deemea  necessary,  and  with  such  number  of 
branches  as  may  be  required  for  public  convenience,  which  shall  become  the 
repository  of  the  funds  belonging  to,  or  under  the  control  o^  the  State ;  and 
shall  be  required  to  loan  them  out  throughout  the  State,  and  in  each  county, 
In  proportion  to  representation ;  and  they  shall  fVuther  have  power  to  incorpo- 
rate one  other  banking  institution,  calctilated  to  aid  and  promote  the  gnat 
agricultural  interests  of  the  country;  and  the  iklth  and  credit  of  the  State  may 
be  pledged  to  raise  the  funds  necessaiy  to  carry  into  operation  the  two  banln 
herein  specified :  Provided,  such  security  can  be  ^ven  by  the  individual  stock- 
holders as  will  guaranty  the  State  against  loss  or  injury. 


AMENDMENTS  TO  THE  CONSTITUTION  OF  ARKANSAa 

Prnposcd  hy  the  Gerural  A^femUy,  hegun  and  held  at  the  City  of  Little  Rocty  in  iks 
State  of  Arkansasy  on  thefnt  Monday  of  Kocembery  one  Uunuatui  eight  hundred 
1  and  forty-four  y  and  ratified  November  17.  1846. 

•  Art.  1.  No  bunk  or  banking  institution  shall  be  hereafter  incorporated,  or 
e^tabl lulled  iu  thin  State. 

2.  The  Goiicral  Assembly  shall  have  power  to  compel  the  Judges  of  the  Circuit 
Courts  to  intcrohanpe  circuits  cither  tcmix)rarily  or  permanently,  under  such  rego- 
lalioii!^  aa  may  be  provided  by  law. 

8.  The  Gencrul  Assembly  shall  have  power  to  confer  such  jurisdiction,  as  it 
may  from  time  to  time  deem  proper,  on  Justices  of  the  Peace  in  all  mattcn  of  con- 
tracts, covenants,  and  in  actions  lor  the  recovery  of  lines  and  forfeitures,  when  the 
amount  claimed  does  not  exceed  one  hundred  <lollars,  and  in  actions  and  prosecu- 
tions for  asstiult  and  battery,  and  other  penal  oflenccs,  less  than  felony,  which 
may  be  punisliable  by  fine  only. 

4.  Judges  of  the  J^nnreme  and  Circuit  Courts,  Clerks  of  the  Supreme  and  Cir- 
cuit Courts,  Attorneys  for  the  State,  Sheriffs,  Coroners,  County  Treasurers,  Justices 
of  the  Peace,  Constables,  and  all  other  officers,  whose  term  is  fixed  by  the  Con- 
stitution to  a  specific  number  of  years,  shall  liold  their  respective  offices  for  the 
term  now  specified,  and  until  their  successors  are  elected  and  qnalifled. 

Eatifed  Nov.  17, 1846. 


Tub  fint  selUement  mndo  In  Tctsa  wag  in  IT92.    Il  wbb  a  part  of  Meilco  until 
1835,  when  it  declared  iuelf  indepciidcnl.    The  Menlcana  atlempled  to 
teniloiyln  1B36.     The  fo '— -■    .     ^      .     . 


:d  of  1600  in 

K)  of  the  Mmlcnns  were  killed  and  300  »aun 
ken  prisonera.    The  Texan  force  consle 


of  onlyabout  800  men,  under  (Jen.  S.  Houalon  ;  (heir  k 

■boul  30  wounded.    Tciaa  remained  it  separBte  government  uniii  lofa,  wnen,  d; 
mutoal  sgrcement,  it  was  onnexod  to  (he  United   Slaus,  and  thus  became  iha 
(wenty-ciehth  Slate  la  the  union. 
Ar«h  W4,01S  eq.  m.    Pop.  in  1850,  187,403-    Slaves,  53,349  and  926,  Free 
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gorernment,  ito.  in  accordance  with  the  provisions  of  the  joint  resolution  tot 
annexing  Texas  to  (he  United  States,  approved  March  first,  one  thousand  ei^bt 
Imndred  and  forty-five,  ordain  and  establish  this  Consiiiulioo. 

ARTICLE  J.—BainfiHgils. 

7%at  tlie  general,  great,  and  essential  principles  a/  liberty  and  free  gavtramtni 

may  be  recognised  and  eslailisJud,  vn  declare  that — 

Sec.  1.  All  political  poweriainherent  inlhe  people,  and  all  free  gorernment* 

e  founded  on  their  authoriw,  and  instituted  for  their  benefit ;_  and  they  hav* 


•nunent,  in  such  a 


msy  think  expedient. ' 
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3.  All  freemen,  when  they  form  a  social  compact,  have  equal  ri^ts ;  and  no 
man,  or  set  of  men,  is  entitled  to  exclusive,  separate,  public  emoluments  or 
privilcM^  but  in  consideration  of  public  services. 

3.  iHo  reli^ous  test  shall  ever  be  required  as  a  qualification  to  any  office  or 
public  trust  m  this  State. 

4.  All  men  have  a  natural  and  indefeasible  ri^t  to  wonhip  God  accordinj^ 
to  the  dictates  of  their  own  consciences;  no  man  shall  be  compelled  to  attend^ 
erect,  or  support  any  place  of  wcnship,  or  to  maintain  any  mifllstiy  against  hia 
Consent :  no  human  authority  ought,  in  any  case  whatever,  to  contnu  or  inter- 
fere witn  the  rights  of  conscience  in  matters  of  religion,  and  no  preference  shall 
ever  be  given  by  law  to  any  reUgious  societies  or  modes  of  worship.  But  it 
shall  be  the  duty  of  the  Legislature  to  pass  such  laws  as  shall  be  necessary  to 
protect  every  religious  denomination  in  the  peaceable  enjoyment  of  their  own 
mode  of  public  worship. 

6.  Eveiy  citizen  shall  be  at  liberty  to  speak,  write,  or  pnUish  his  opinkms 
on  any  subject,  being  re^Mmsible  for  the  abuse  of  that  privilege;  and  no  law 
shall  ever  be  passed  curtailing  the  liberty  of  speech  or  of  the  press. 

6.  In  prosecutiiuis  for  the  publication  of  papers  investigating  the  official  eon- 
duct  of  officers,  ix  men  in  a  public  capacity,  or  where  the  matter  published  Is 
proper  for  public  information,  the  truth  thereof  may  be  given  in  evidenoe.  And 
in  all  indictments  for  libels,  the  jury  shall  have  a  riimt  to  determine  the  law 
and  the  facts,  under  the  direction  of  the  court,  as  in  omer  cases. 

7.  The  people  ^hall  be  secure  in  their  penons,  houses,  papers,  and  posses 
sions,  from  all  liucasonable  seizures  or  searches;  and  no  warrant  to  search 
any  place,  or  to  a-ize  any  person  or  thing,  shall  issue,  without  descriUng  them 
as  near  as  may  be,  nor  without  probable  cause,  supported  by  oath  or  amrma- 
tion. 

ly  public  trial, 
t  him- 
^»th; 

shall  be  confronted  with  the  witnesses  against  &m,  and  shall  have  compulsory 
process  for  obtaining  witnesses  in  his  favor ;  and  no  person  shall  be  holden  to 
answer  for  any  criminal  charge,  but  on  indictment  or  information,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  offences  against  the  laws  regulating 
the  militia. 

9.  All  prisoners  shall  be  bailable  bv  sufficient  sureties,  unless  for  capital  o& 
fences,  wnen  the  proof  is  evident  or  tne  presumption  great ;  but  this  provision 
shall  not  be  so  construed  as  to  prohibit  bail  after  indictment  found,  upon  an 
examination  of  the  evidence  by  a  judge  of  the  Supreme  or  district  court,  upon 
the  return  of  the  writ  of  habeas  corpus,  returnable  in  the  county  where  the  of- 
fence is  committed. 

10.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  ex- 
cept when,  in  case  of  rebellion  or  invasion  the  public  safety  may  require  it 

11.  Elxcessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
cruel  or  imusual  punishment  inflicted.  All  courts  shall  be  open ;  and  eveir 
person,  for  an  injury  done  him  in  his  lands,  goods,  person,  or  reputation,  shaU 
nave  remedy  by  due  course  of  law. 

12.  No  person,  for  the  same  oficnce,  shall  be  twice  put  in  jeopardy  of  life  or 
limb ;  nor  shall  a  person  be  again  put  upon  trial  for  the  same  offence  after  a 
verdict  of  not  guilty;  and  the  right  of  trial  by  jury  shall  remain  inviolate. 

13.  Every  citizen  shall  have  the  right  to  keep  and  bear  arms  in  the  lawfbl 
defense  of  himself  and  the  State. 

14.  No  bill  of  attainder,  ex  post  facto  law,  retro-active  law,  or  any  law  im- 
pairing the  obligation  of  contracts,  shall  be  made;  and  no  person's  property 
shall  be  taken  or  applied  to  public  use,  without  adequate  compensation  being 
made,  unless  by  the  consent  of  such  person. 

15.  No  person  shall  ever  be  imprisoned  for  debt 

16.  No  citizen  of  this  State  shall  be  deprived  of  life,  liberty,  property,  or 
privileges,  outlawed,. exiled,  or  in  any  manner  disfranchised,  except  by  dns 
course  of  the  law  of  the  land. 
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17.  The  military  shall  at  all  times  be  subordinate  to  the  civil  amnority. 

18.  Perpetuities  and  monopolies  are  contrary  to  the  genius  of  a  free  govern- 
ment, ana  shall  never  be  allowed ;  nor  shall  the  law  of  primogeniture  or  en- 
tailments ever  be  in  force  in  this  State. 

19.  The  citizens  shall  have  the  right,  in  a  peaceable  manner,  to  assemble  to- 
gether for  their  common  good,  and  to  apply  to  those  invested  with  the  powers 
of  government  for  redress  of  grievances,  or  other  purposes,  by  petition,  address, 
or  remonstrance. 

20.  No  power  of  suspending  laws  in  this  State  shall  be  exercised,  except  by 
the  Legislature  or  its  authority. 

21.  To  guard  against  transgressions  of  the  high  powers  herein  delegated,  we 
declare  that  everything  in  this  "  bill  of  rights  "  is  excepted  out  of  the  general 
powers  of  Government,  and  shall  forever  remain  inviolate;  and  all  laws  con- 
trary thereto,  or  to  the  following  provisions,  shall  be  void. 

ARTICLE  II. 

Sec.  1.  The  powers  of  the  government  of  the  State  of  Texas  shall  be  divided 
into  three  distinct  departments,  and  each  of  them  be  confined  to  a  separate  body 
of  magistracy,  to  wit:  those  which  are  legislative,  to  one ;  those  which  are  ex- 
ecutive, to  another;  and  those  which  are  judicial  to  another;  and  no  person, 
or  collection  of  persons,  being  of  one  of  those  departments,  shall  exercise  any 
power  properly  attached  to  either  of  the  otheis,  except  in  the  instances  herein 
expressly  permitted. 

ARTICLE  lll.—LegisUUire  DcpaHment. 

Sec.  1.  Every  free  male  person  who  shall  have  attained  the  age  of  twenty- 
one  years,  and  who  shall  be  a  citizen  of  the  United  States,  or  who  is,  at  the 
time  of  the  adoption  of  this  Constitution  bv  the  Congress  of  the  United  States, 
a  citizen  of  the  republic  of  Texas,  and  shall  have  resided  in  this  State  one  year 
next  preceding  an  election,  and  the  last  six  months  within  the  district,  county, 
city,  or  town,  in  which  he  offers  to  vote  (Indians  not  taxed,  Africans  and  de- 
scendants of  Africans,  excepted),  shall  be  deemed  a  qualified  elector ;  and  should 
such  qualified  elector  happen  to  be  in  any  other  county  situated  in  the  district 
in  which  he  resides  at  the  time  of  an  election,  he  shall  be  permitted  to  vote  for 
any  district  officer :  provided^  that  the  qualified  electors  snail  be  permitted  to 
vote  anywhere  in  the  State  for  State  officers:  and  provided^  further^  that  no  sol- 
dier, seaman,  or  marine,  in  the  army  or  navy  of  the  United  States,  shall  be  en- 
titled to  vote  at  any  election  created  by  this  Constitution. 

2.  All  free  male  persons  over  the  age  of  twenty-one  years  ^Indians  not  taxed, 
Africans  and  descendants  of  Africans,  excepted),  who  shall  have  resided  six 
months  in  Texas,  immediately  preceding  the  acceptance  of  this  Constitution 
by  the  Congress  of  the  United  States,  shall  be  deemed  qualified  electors. 

3.  Electors  in  all  cases  shall  be  privileged  from  arrest  during  their  attend- 
ance at  elections,  and  in  going  to  and  returning  from  the  same,  except  in  cases 
of  treason,  felony,  or  breach  of  the  peace. 

4.  The  legislative  powers  of  this  State  shall  be  vested  in  two  distinct  branch- 
es ;  the  one  to  be  styled  the  Senate,  and  the  other  the  House  of  Representatives, 
and  both  together  the  "  Legislature  of  the  State  of  Texas."  The  style  of  all 
laws  shall  te,  "  Be  it  enacted  by  the  Legislature  of  the  State  of  Texas." 

5.  The  members  of  the  House  of  Representatives  shall  be  chosen  by  the  quali- 
fied electors,  and  their  term  of  office  shall  be  two  years  from  the  day  of  the 
general  election ;  and  the  sessions  of  the  Legislature  shall  be  biennial,  at  such 
times  as  shall  be  prescribed  by  law. 

6.  No  person  shall  be  a  representative,  unless  he  be  a  citizen  of  the  United 
States,  or  at  the  time  of  the  adoption  of  this  Constitution  a  citizen  of  the  repub- 
lic of  Texas,  and  shall  have  been  an  inhabitant  of  this  State  two  years  next 
preceding  his  election,  and  the  last  year  thereof  a  citizen  of  the  county,  city,  or 
town  for  which  he  shall  be  chosen,  and  shall  have  attained  the  age  of  twenty- 
one  years  at  the  time  of  his  election. 

7.  All  elections  by  the  people  (hall  be  held  at  snch  time  and  olaces,  in  the 
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several  counties,  cities,  or  towns,  as  are  now,  or  may  hereafter  be,  designated 
by  law. 

8.  The  senators  shall  be  chosen  by  the  qualified  electors  for  the  term  of  foui' 
years ;  and  shall  be  divided  by  lot  into  two  classes,  as  nearly  equal  as  can  be. 
The  seats  of  senators  of  the  m«t  class  shall  be  vacated  at  the  expiration  of  the 
^t  two  years,  and  of  the  second  class  at  the  expiration  of  four  years ;  so  that 
one-half  thereof  shall  be  chosen  biennially  thereafter. 

9.  Such  mode  of  classifying  new  additional  senators  shall  be  observed,  as 
will  as  nearly  as  possible  preserve  an  equality  of  number  in  each  class. 

10.  When  a  senatorial  district  shall  t^  composed  of  two  or  more  counties,  it 
shall  not  be  separated  by  any  county  belonging  to  another  district. 

11.  No  person  shall  be  a  senator  unless  he  te  a  citizen  of  the  United  States, 
or  at  the  time  of  the  acceptance  of  this  Constitution  by  the  Congress  of  the  Uni- 
ted States,  a  citizen  of  the  republic  of  Texas ;  and  shall  have  been  an  inhabit- 
ant of  this  State  three  years  next  preceding  the  election,  and  the  last  year 
thereof  a  resident  of  the  district  for  which  he  shall  be  chosen,  and  have  attained 
the  age  of  thirty  years. 

13.  The  House  of  Representatives,  when  assembled,  shall  choose  a  Speaker 
and  its  other  officers ;  and  the  Senate  shall  choose  a  President  for  the  time  be- 
ing and  its  other  officers.  Each  house  shall  judge  of  the  qualifications  and 
elections  of  its  own  members ;  but  contested  elections  shall  be  determined  in 
such  manner  as  shall  be  directed  by  law.  Two-thirds  of  each  house  shall  con- 
stitute a  quorum  to  do  business ;  but  a  smaller  number  may  adioum  from  day 
to  day,  and  compel  the  attendance  of  absent  members,  in  such  manner,  and 
under  such  penalities,  as  each  house  may  provide. 

13.  Each  house  may  determine  the  rules  of  its  own  proceedings,  punish 
members  for  disorderly  conduct,  and,  with  the  consent  oi  two-thiids,  expel  a 
member,  but  not  a  second  time  for  the  same  offence. 

14.  Each  house  shall  keep  a  journal  of  its  own  proceedings,  and  publish  the 
same ;  and  the  yeas  and  nays  of  the  members  of  either  house,  on  any  questi<m, 
shall  at  the  desire  of  any  three  members  preseni  be  entered  on  the  journals. 

15.  When  vacancies  happen  in  either  house,  the  Governor,  or  the  person 
exercising  the  power  of  the  Governor,  shall  issue  writs  of  election  to  fift  such 
vacancy. 

16.  Senators  and  representatives  shall  in  all  cases,  except  in  treason,  felony, 
or  breach  of  the  peace,  be  privileged  from  arrest  during  tne  session  of  the  Le- 
gislature, and  in  going  to  and  returning  from  the  same,  allowing  one  day  for 
every  twenty  miles  such  member  may  reside  from  the  place  at  which  the  Le- 
gislature is  convened. 

17.  Each  house  may  punish  by  imprisonment  during  the  session,  any  person 
not  a  member,  lor  disrespectful  or  disorderly  conduct,  in  its  presence ;  or  for 
obstructing  any  of  its  proceedings :  provided  such  imprisonment  shall  not  at 
any  one  time  exceed  48  nours. 

18.  The  doors  of  each  house  shall  be  kept  open. 

19.  Neither  house  shall,  without  the  consent  of  the  other,  adjourn  for  more 
than  three  days ;  nor  to  any  other  place  than  that  in  which  they  may  be  sit- 
ting, without  the  concurrence  of  both  houses. 

20.  Bills  may  originate  in  either  house,  and  be  amended,  altered,  or  rejected 
by  the  other ;  but  no  bill  shall  have  the  force  of  a  law  imtil,  on  three  several 
days,  it  be  read  in  each  house,  and  free  discussion  be  allowed  thereon,  unless, 
in  case  of  great  emergency,  four-fifths  of  the  house  in  which  the  bill  shall  be 
pending  may  deem  it  expedient  to  dispense  with  this  rule  ;  and  every  bill  hav- 
mg  passed  both  houses,  shall  be  signed  by  the  Speaker  and  President  of  their 
respective  houses. 

21.  All  bills  for  raising  revenue  shall  originate  in  the  House  of  Representa- 
tives ;  but  the  Senate  mav  amend  or  reject  them,  as  other  bills. 

22.  After  a  bill  or  resolution  has  been  rejected  by  either  branch  of  the  Legis- 
lature, no  bill  or  resolution  containing  the  same  substance  shall  be  passed  into 
a  law  during  the  same  session. 

33.  Each  member  of  the  Legislature  fehall  receive  from  the  public  treasury  a 
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eompeiLsatioD  for  his  services,  which  may  be  increased  or  diminished  by  law ; 
but  no  increase  of  compensation  shall  take  effect  during  the  session  at  which 
mich  increase  shall  be  made. 

24.  No  senator  or  representative  shall,  during  the  term  for  which  he  may  be 
elected,  be  eligible  to  any  civil  office  of  profit  under  this  State,  which  shall 
have  been  created,  or  the  emoluments  of  which  may  have  been  increased,  dur- 
ing the  term ;  and  no  member  of  either  house  of  the  Legislature  shall,  during 
the  term  for  which  he  is  elected,  be  eligible  to  any  office  or  place,  the  appoint- 
ment to  which  may  be  made,  in  whole  or  in  part,  by  either  branch  of  the  Leg- 
islature ;  nor  shall  the  members  thereof  be  capable  of  voting  for  a  member  of 
their  own  body,  for  any  office  whatever,  except  it  be  in  «i:ch  cases  as  are  herein 

frovided.    The  President  for  the  tinje  bein^  of  the  Senate,  and  Speaker  of  the 
louse  of  Representatives,  shall  be  elected  Irom  their  respective  bodies. 

25.  "No  judge  of  any  court  of  law  or  equity,  secretary  of  state,  attorney-gen- 
eral, clerk  of  any  court  of  record,  sheriff,  or  collector,  or  any  person  holding  a 
lucrative  office  imder  the  United  States,  or  this  State,  or  any  foreign  government, 
shall  be  eligible  to  the  Legislature,  nor  shall  at  the  same  time  hold  or  exercise 
any  two  offices,  agencies,  or  appointments  of  trust  or  profit  under  this  State : 
provided,  that  offices  of  the  militia,  to  which  there  is  attached  no  annual  salary, 
or  the  office  of  justice  of  the  peace,  shall  not  be  deemed  lucrative. 

26.  No  person,  who  at  any  time  may  have  been  a  collector  of  taxes,  or  who 
may  have  been  otherwise  entrusted  with  public  money,  shall  be  eligible  to  the 
Legislature,  or  to  any  office  of  profit  or  trust  under  the  State  government,  until 
he  shall  have  obtained  a  discharge  for  the  amount  of  such  collections,  and  for 
allpublic  moneys  with  which  he  may  have  been  entrusted. 

27.  Ministers  of  the  gospel  being  by  their  profession  dedicated  to  God  and 
the  care  of  souls,  ought  not  to  be  diverted  from  the  great  duties  of  their  func- 
tions ;  therefore  no  minister  of  the  gaspcl,  or  priest  of  any  denomination  what- 
ever, shall  be  eligible  to  the  Legislature. 

28.  Elections,  for  senators  and  representatives  shall  be  general  throughout  the 
State,  and  shall  be  regulated  by  law. 

29.  The  Legislature  shall,  at  their  first  meeting,  and  in  the  year  one  thou- 
sand eight  hundred  and  forty-eight,  and  fifty,  and  every  eight  years  thereafter, 
cause  an  enumeration  to  be  made  of  all  the  free  inhabitants  (Indians  not  taxed, 
Africans  and  descendants  of  Africans,  excepted)  of  the  State,  designating  par- 
ticularly the  number  of  qualified  electors ;  and  the  whole  number  of  represent- 
atives shall,  at  the  several  periods  of  making  such  enumeration,  be  fixed  by  the 
Legislature,  and  apportioned  among  the  several  counties,  cities  or  towns,  ac- 
coming  to  the  number  of  free  population  in  each ;  and  shall  not  be  less  than 
forty-five,  nor  more  than  ninety. 

30.  Until  aAer  the  first  enumeration  and  apportionment  under  this  Constitu- 
tion, the  following  shall  be  the  apportionment  of  representatives  amongst  the 
several  counties,  viz. : 

The  countv  of  Montgomery  shall  elect  four  representatives ;  the  counties  of 
Red  River,  flarrison,  Nacogdoches,  Harris,  and  Washington,  shall  elect  three 
representatives  each ;  the  counties  of  Fannin,  Lamar,  Bowie,  Shelby,  San  Au- 
gustine, Rusk,  Houston,  Sabine,  Liberty,  Robertson,  Galveston,  Brazoria,  Fay- 
ette, Colorado,  Austin,  Gonzales,  and  Bexar,  two  representatives  each;  the 
counties  of  Jefferson,  Jasper,  Brazos,  Milan,  Bastrop,  Travis,  Matagorda, 
Jackson,  Fort  Bend,  Victoria,  Refugio,  Goliad,  and  San  Patricio,  one  repre- 
.sentative  each. 

31.  The  whole  number  of  senators  shall,  at  the  next  session  after  the  several 
periods  of  making  the  enumeration,  be  fixed  by  the  Legislature,  and  appor- 
tioned among  the  several  districts  to  be  established  by  Taw,  according  to  the 
number  of  qualified  electors,  and  shall  never  be  less  than  nineteen,  nor  more 
than  thirty-three. 

32.  Until  the  first  enumeration,  as  provided  for  by  this  Constitution;  the  sen- 
atorial districts  shall  be  as  follows,  to  wit :  The  counties  of  Fannin  and  Lamar 
shall  constitute  the  first  district,  and  elect  one  senator ;  the  counties  of  Red 
River  and  Bowie,  the  second  district,  and  elect  one  senator;  the  counties  of 
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Fannin,  Lamar,  Red  River,  and  Bowie,  conjointly,  shall  elect  one  senator; 
the  county  of  Harrison,  the  third  district,  shall  elect  one  senator ;  the  counties 
of  Nacogdoches,  Rusk,  and  Houston,  the  fourth  district,  shall  elect  two  sena- 
tors ;  the  counties  of  San  Augustine  and  Shelby,  the  fifth  district,  shall  elect 
one  senator ;  the  counties  of  Sabine  and  Jasper,  the  sixth  district,  shall  elect 
one  senator ;  the  counties  of  Liberty  and  Jefferson,  the  seventh  district,  shall 
elect  one  senator ;  the  counties  of  Robertson  and  Brazos,  the  eighth  district, 
shall  elect  one  senator ;  the  county  of  Montgomery,  the  ninth  district,  shall  elect 
one  senator ;  the  county  of  Harris,  the  tenth  district,  shall  elect  one  senator ; 
the  county  of  Galveston,  the  eleventh  district,  shall  elect  one  senator ;  the  coun- 
ties of  Brazoria  and  Matagorda,  the  twelfth  district,  shall  elect  one  senator; 
the  counties  of  Austin  and  Fort  Bend,  the  thirteenth  district,  shall  elect  one 
senator ;  the  counties  of  Colorado  and  Fayette,  the  fourteenth  district,  shall 
elect  one  senator ;  the  counties  of  Bastrop  and  Travis,  the  fifteenth  district, 
shall  elect  one  senator ;  the  counties  of  Washington  and  Milan,  the  sixteenth 
district,  shall  elect  one  senator ;  the  counties  of  Victoria,  Qonzales,  and  Jack- 
son, the  seventeenth  district,  shall  elect  one  senator ;  the  county  of  Bexar,  the 
eighteenth  district,  shall  elect  one  senator ;  and  the  counties  of  Goliad,  Refugio, 
and  San  Patricio,  the  nineteenth  district,  shall  elect  one  senator. 

33.  The  first  session  of  the  Legislature,  after  the  adoption  of  the  Constitu- 
tion by  the  Congress  of  the  United  States,  shall  be  held  at  the  city  of  Austin,  the 
present  seat  of  government,  and  thereafter,  until  the  year  one  thousand  eight 
hundred  and  fifty ;  after  which  period,  the  seat  of  government  shall  be  perma- 
nently located  bv  the  people. 

34.  The  members  of  the  Legislature  shall  at  their  first  session  receive  frcmi 
the  treasury  of  the  State,  as  their  compensation,  three  dollars  for  each  day  Uiey 
shall  be  in  attendance  on,  and  three  dollars  for  every  twenty-five  miles  trayel- 
ing  to  and  from  the  place  of  convening  the  Legislature. 

35.  In  order  to  settle  permanently  the  seat  of  government,  an  election  shall 
be  holden  throughout  the  State,  at  the  usual  places  of  holding  elections,  on  the 
first  Monday  in  March,  one  thousand  eight  hundred  and  fifty — ^which  shall  be 
conducted  according  to  law — at  which  time  the  people  shall  vote  for  such  place 
as  they  may  see  proper  for  the  seat  of  government.  The  returns  of  said  elec- 
tion to  be  transmitted  to  ilie  Governor  by  the  first  Monday  in  June:  if  either 
place  voted  for  shall  have  a  majority  of  the  whole  number  of  votes  cast,  then 
the  same  shall  be  the  permanent  seat  of  government  until  the  year  one  thou- 
sand eij^ht  hundred  and  seventy,  unless  the  Stale  shall  sooner  be  divided.  But 
in  case  neither  place  voted  for  shall  have  the  majority  of  the  whole  number  of 
votes  ^iven  in,  then  the  Governor  sliall  issue  his  proclamation  for  an  election 
to  l>c  holden  in  the  same  manner,  on  the  first  M«inaay  in  October,  one  thousand 
eight  hundred  and  fifty,  between  the  two  places  having  the  highest  number  of 
votes  at  the  first  election.  The  election  shall  be  conducted  in  the  same  manner 
as  at  the  first,  and  the  returns  made  to  the  Governor ;  and  the  place  having  the 
highest  number  of  votes  shall  be  the  seat  of  government  for  the  time  herein 
provided. 

ARTICLE  \Y.— Judicial  Department. 

Skc.  1.  The  judicial  power  of  this  State  shall  be  vested  in  one  Supreme 
Court,  in  district  courts,  and  in  such  inferior  courts  as  the  Legislature  may 
from  time  to  time  ordain  and  establish;  and  such  jurisdiction  may  l>e  vested 
incorporation  courts  as  maybe  deemed  necessary,  and  be  directed  by  law. 

2.  The  Supreme  Court  shall  consist  of  a  Chief-Justice  and  two  associates, 
any  two  of  whom  shall  form  a  quorum. 

S.  The  Supreme  Court  shall  have  appellate  jurisdiction  only,  which  shall 
be  co-extensive  with  the  limits  of  the  State;  but,  in  criminal  cases,  and  in  ap- 
peals from  inierloeutory  judi^nnents,  with  such  exceptions  and  under  such  regu- 
lations as  the  Legislature  shall  make;  and  the  Supreme  Court  and  judges 
thereof  shall  have  power  to  issue  the  writ  of  kabca^  corpus^  and,  under  such 
regulations  as  may  be  prescribed  by  law,  may  issue  writs  of  mandamus,  and 
such  other  writs  as  shal'  be  necessary  to  enforce  its  own  jurisdiction  j  and  also 
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compel  a  judge  of  the  district  court  to  proceed  to  trial  and  judgment  in  a  cause ; 
and  the  Supreme  Court  shall  hold  its  sessions  once  every  year,  between  the 
xnonths  of  October  and  June,  inclusive,  at  not  more  than  three  places  in  the 
State. 

4.  The  Supreme  Court  shall  appoint  its  ovn  clerks,  who  shall  hold  their 
offices  for  four  years,  and  be  subject  to  removal  by  the  said  Court  for  neglect 
of  duty,  misdemeanor  in  office,  and  such  other  causes  as  may  be  prescribe  by 
law. 

5.  The  Governor  shall  nominate,  and,  by  and  with  the  advice  and  consent 
of  two-thirds  of  the  Senate,  shall  appoint  the  judges  of  the  Supreme  and  dis- 
trict courts,  and  thev  shall  hold  their  offices  fir  six  years. 

6.  The  State  shall  be  divided  into  convenient  judicial  districts.  For  each 
district  there  shall  be  appointed  A  judge,  who  shall  reside  in  the  same,  and  hold 
the  courts  at  one  place  in  each  county,  and  at  least  twice  in  each  year,  in  such 
manner  as  may  be  prescribed  by  law. 

7.  The  iudges  of  the  Supreme  Court  shall  receive  a  salary  not  less  than  two 
thousand  aoUars  annually,  and  the  judges  of  the  district  court  a  salary  not 
less  than  seventeen  hundred  and  fifty  dollars  annually ;  and  the  salaries  of  the 
judges  shall  not  be  increased  or  diminished  during  their  continuance  in  office. 

8.  The  judges  of  the  Supreme  and  district  courts  shall  be  removed  by  the 
Governor,  on  the  address  of  two-thirds  of  each  house  of  the  Legislature,  for 
wilful  neglect  of  duty,  or  other  reasonable  cause  which  shall  not  be  sufficient 
ground  for  impeachment;  provided,  however,  that  the  cause  or  causes  for 
which  such  removal  shall  be  required,  shall  be  stated  at  length  in  such  address, 
and  entered  on  the  journals  of  each  house :  and  provided,  further,  that  the  cause 
or  causes  shall  be  notified  to  the  judge  so  intended  to  be  removed ;  and  he  shall 
be  admitted  to  a  hearing  in  his  own  defense,  before  a  vote  for  any  such  address 
shall  pass ;  and,  in  all  such  cases,  the  vote  shall  be  taken  by  yeas  and  nays, 
and  entered  on  the  journals  of  each  house  respectively. 

9.  All  judges  of  the  Supreme  and  district  coiu*ts  shall,  by  virtue  of  their 
offices,  be  conservators  of  the  peace  throughout  the  State.  The  style  of  all 
writs  and  processes  shall  be,  "  The  State  of  Texas."  All  prosecutions  shall  be 
carried  on  in  the  name  and  by  the  authority  of  the  "  State  of  Texas,"  and  con- 
clude, "  against  the  peace  and  dignity  of  the  State." 

10.  The  district  court  shall  have  original  jurisdiction  of  all  criminal  cases, 
of  all  suits  in  behalf  of  the  State  to  recover  penalties,  forfeitures,  and  escheats, 
and  of  all  cases  of  divorce,  and  of  all  suits,  complaints,  and  pleas  whatever, 
without  regard  to  any  distinction  between  law  and  equity,  when  the  matter  in 
controversy  shall  be  valued  at,  or  amount  to,  one  hundred  dollars,  exclusive  of 
interest ;  and  the  said  courts,  or  the  judges  thereof,  shall  have  power  to  issu# 
all  writs  necessary  to  enforce  their  own  jurisdiction,  and  give  them  a  general 
superintendence  and  control  over  inferior  jurisdictions. 

And  in  the  trial  of  all  criminal  cases,  the  jury  trying  the  same  shall  fine  and 
assess  the  amount  of  punishment  to  be  inflicted,  or  fine  imposed,  except  in  cap- 
ital cases,  and  where  the  punishment  or  fine  imposed  shall  be  specifically  im- 
posed by  law. 

11.  There  shall  be  a  clerk  of  the  district  court  for  each  county,  who  shall  be 
elected  by  the  Qualified  voters  for  members  of  the  Legislature,  and  who  shall 
hold  his  office  lor  four  years,  subject  to  removal  by  information,  or  by  present- 
ment of  a  grand  jury,  and  conviction  of  a  petit  jury.  In  case  of  vacancy,  the 
judge  of  the  district  shall  have  the  power  to  appoint  a  clerk  until  a  regular 
election  can  be  held. 

12.  The  Governor  shall  nominate,  and,  by  and  with  the  advice  and  consent 
of  two-thirds  of  the  Senate,  appoint  an  Attorney-General,  who  shall  hold  his 
office  for  two  years ;  and  there  shall  be  elected,  by  joint  vote  of  both  houses  of 
the  Legislature,  a  district-attorney  for  each  district,  who  shall  hold  his  office 
for  two  years ;  and  the  duties,  salaries,  and  perquisites  of  the  Attomey-Gteneral 
and  district-attorneys,  shall  be  prescribed  by  law. 

•  13.  There  shall  be  appointed  for  each  county  a  convenient  number  of  justices 
of  Uie  peace,  one  sherin,  one  coroner,  and  a  sufficient  number  of  constables, 
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who  shall  hold  their  offices  for  two  years,  to  be  elected  by  the  qualified  voters 
of  the  district  or  county,  as  the  Legislature  may  direct.  Justices  of  the  peace. 
sheriff,  and  coroner,  snail  be  commissioned  by  the  Governor.  The  snerin 
shall  not  be  eligible  more  than  four  years  in  every  six. 

14.  No  iudge  shall  sit  in  any  case  wherein  he  may  be  interested,  or  where 
either  of  tne  parties  may  be  connected  with  him  by  affinity  or  consanguinity, 
within  such  degrees  as  may  be  prescribed  by  law,  or  where  he  shall  have  been 
of  counsel  in  the  cause.  When  the  Supreme  Court,  or  any  two  of  its  members, 
shall  be  thus  disqualified  to  hear  and  determine  any  cause  or  causes  in  said 
court,  or  when  no  judgment  can  be  rendered  in  any  case  or  cases  in  said  court, 
by  reason  of  the  equal  division  cJf  opinion  of  said  judges,  the  same  shall  be 
certified  to  the  Governor  of  the  State,  who  shall  immediatety  commission  the 
requisite  number  of  persons  learned  in  the  la^,  for  the  trial  and  determination 
of  said  case  or  cases.  When  the  judges  of  the  district  court  are  thus  disqual^ 
ified,  the  parties  may,  by  consent,  appoint  a  proper  person  to  try  the  said  case ; 
and  the  judges  of  the  said  courts  may  exchange  districts,  or  hold  courts  for 
each  other,  when  they  may  deem  it  ei5)edient,  and  shall  do  so  when  directed 
by  law.  The  disqualifications  of  judges  of  inferior  tribunals  shall  be  reme- 
died as  may  hereafter  be  by  law  prescribed. 

15.  Inferior  tribunals  shall  be  established  in  each  county  for  appointing 
euardians ;  granting  letters  testamentary  and  of  administration ;  for  settling 
the  accounts  of  executors,  administrators,  and  guardians,  and  for  the  transac- 
tion of  business  appertaining  to  estates ;  and  the  district  courts  shall  have 
original  and  appellate  jurisdiction  and  general  control  over  the  said  inferior 
tribunals,  and  original  jurisdiction  and  control  over  executors,  administrators, 
guardians,  and  minors,  under  such  regulation  as  may  be  prescribed  by  law. 

16.  In  the  trial  of  all  causes  in  equity  in  the  district  court,  the  plaintiff  or 
defendant  shall,  upon  application  made  in  open  court,  have  the  right  of  trial 
by  jury,  to  be  governed  by  the  rules  and  regulations  prescribed  in  trials  at  law. 

17.  Justices  of  the  peace  shall  have  such  civil  ana  criminal  jurisdiction  as 
shall  be  provided  for  by  law. 

18.  In  all  causes  arising  out  of  a  contract,  before  any  inferior  judicial  tribu- 
nal, when  tlie  amount  in  controversy  shall  exceed  ten  dollars,  the  plaintiff  or 
defendant  shall,  upon  application  to  the  presiding  officer,  have  the  right  of  trial 
by  jury. 

ID.  In  all  ciiscs  where  justices  of  the  peace  or  other  judicial  officers  ot 
inferior  tribunals  shall  have  jurisdiction  in  the  trial  of  causes  where  the  pen- 
alty for  the  violation  of  a  law  is  fine  or  imprisonment  (except  in  case  of  con- 
tempt), the  accused  shall  have  the  right  of  trial  by  jury. 

ARTICLE  y.—Ex€ciUivc  Department. 

Sec.  1.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  the  Governor  of  the  State  of  Texas. 

2.  The  Governor  shall  be  elected  by  the  qualified  electors  of  the  State  at  the 
time  and  places  of  elections  for  members  of  the  Legislature. 

3.  The  returns  of  every  election  for  Governor,  until  otherwise  provided  by 
law^,  shall  be  made  out,  sealed  up,  and  transmitted  to  the  seat  of  government, 
and  directed  to  the  Speaker  of  the  llouseof  Representatives,  who  shall,  during 
the  first  week  of  the  st\ssion  of  the  Legislature  thereafter,  open  and  publish 
them  in  the  presence  of  lK)th  houses  of  the  Legislature;  the  person  having  the 
highest  number  of  votes,  and  being  constitutionally  eligible,  shall  be  declared 
by  the  Speaker,  under  the  direction  of  the  Legislature,  to  be  Governor;  but  if 
two  or  more  persons  shall  have  the  highest  and  an  equal  number  of  votes,  one 
of  them  shall  be  immediately  chosen  Governor  by  joint  vote  of  l)oth  houses 
of  the  Legislature.  Contested  elections  for  Governor  shall  be  determined  by 
both  houses  of  the  Legislature. 

4.  The  Governor  shall  hold  his  office  for  the  term  of  two  years  from  the  regu- 
lar time  of  installation,  and  until  his  successor  shall  Ix?  duly  qualified,  but  shall 
not  be  eligible  for  more  than  four  years  in  any  term  of  six  years;  he  shall  be 
at  least  thirty  years  of' age,  shall  be  a  citizen  of  the  United  States,  or  a  citizen 
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of  the  State  of  Texas,  at  the  time  of  the  adoption  of  this  Constitution,  and  shall 
have  resided  in  the  same  three  years  immediately  preceding  his  election. 

5.  He  shall,  at  stated  times,  receive  a  compensation  for  his  services,  which 
shall  not  be  increased  or  diminished  during  ttie  term  lor  which  he  shall  have 
been  elected.  The  first  Governor  shall  receive  an  annaal  salary  of  two  thou- 
sand dollars,  and  no  more. 

6.  The  Governor  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
State,  and  of  the  militia,  except  when  ihey  shall  be  called  into  the  service  of 
the  United  States. 

7.  He  may  require  information,  in  writing,  from  the  officers  of  the  executive 
denartment,  on  any  subject  relating  to  the  duties  of  their  respective  offices. 

o.  He  may,  by  proclamation,  on  extraordinary  occasions,  convene  the  Legis- 
lature at  the  seat  of  government,  or  at  a  different  place,  if  that  should  be  in  the 
actual  possession  of  a  public  enemy ;  in  case  of  disagreement  between  the  two 
houses  with  respect  to  the  adjournment,  he  may  adjourn  them  to  such  time  as 
he  shall  think  proper,  not  beyond  the  day  of  the  next  regular  meeting  of  the 
Legislature. 

9.  He  shall,  from  time  to  time,  give  to  the  Legislature  information,  in  writing, 
of  the  state  of  the  government,  and  recommend  to  their  consideration  such  mea- 
sures as  he  may  deem  expedient. 

10.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

11.  In  all  criminal  cases,  except  in  those  of  treason  and  impeachment,  he 
shall  have  power,  after  conviction,  to  grant  reprieves  and  pardons ;  and,  under 
such  rules  as  the  Legislature  may  prescribe,  he  shall  have  power  to  remit  fines 
and  forfeitures.  In  cases  of  treason,  he  shall  have  power,  by  and  with  the  ad- 
rice  and  consent  of  the  Senate,  to  grant  reprieves  and  pardons :  and  he  may, 
in  the  recess  of  the  Senate,  respite  the  sentence  until  the  end  of  the  next  ses- 
sion of  the  Legislature. 

12.  There  shall  also  be  a  Lieutenant-Governor,  who  shall  be  chosen  at  every 
election  for  Governor  by  the  same  persons,  and  in  the  same  manner,  continue 
in  office  for  the  same  time,  and  possess  the  same  qualifications.  In  voting  for 
Governor  and  Lieutenant-Governor,  the  electors  shall  distinguish  for  whom 
they  vote  for  as  Governor  and  for  whom  as  Lieutenant-Governor.  The 
Lieutenant-Governor  shall,  by  virtue  of  his  office,  be  President  of  the  Senate, 
and  have,  when  in  committee  of  the  whole,  a  right  to  debate  and  vote  on  all 
questions,  and,  when  the  Senate  is  equally  divided,  to  give  the  casting  vote, 
In  case  of  the  death,  resignation,  removal  from  office,  inability  or  refusal  of  the 
Governor  to  serve,  or  of  his  impeachment  or  absence  from  the  State,  the  Lieu- 
tenant-Governor shall  exercise  the  powers  and  authority  appertaining  to  the 
office  of  Governor,  until  another  be  chosen  at  the  periodical  election  tor  Grov- 
emor,  and  be  duly  qualified,  or  until  the  Governor  impeached,  absent,  or  disa- 
bled, shall  be  acquitted,  return,  or  his  disability  be  removed. 

13.  Whenever  the  government  shall  be  administered  by  the  Lieutenant-Gov- 
ernor, or  he  shall  be  unable  to  attend  as  President  of  the  Senate,  the  Senate 
shall  elect  one  of  their  own  members  as  President  for  the  time  being.  And  if, 
during  the  vacancy  of  the  office  of  Governor,  the  Lieutenant-Governor  shall 
die,  resign,  refuse  to  serve,  or  be  removed  from  "Office,  or  be  unable  to  serve,  or 
if  he  shall  be  impeached,  or  absent  from  the  State,  the  President  of  the  Senate 
for  the  time  being  shall,  in  like  manner,  administer  the  government  until  he 
shall  be  superseded  by  a  Governor  or  Lieutenant-Governor ;  the  Lieutenant- 
Governor  snail,  whilst  he  acts  as  President  of  the  Senate,  receive  for  his  ser- 
vices the  same  compensation  which  shall  be  allowed  to  the  Speaker  of  the 
House  of  Representatives,  and  no  more ;  and  diuing  the  time  he  administers 
the  government  as  Governor,  shall  receive  the  same  compensation  which  the 
Gtovemor  would  have  received  had  he  been  employed  in  the  duties  of  his  office, 
and  no  more.  The  President  for  the  time  being  of  the  Senate  shall,  during  the 
time  he  aaministers  the  government,  receive  in  like  manner  the  same  compen- 
sation which  the  Governor  would  have  received  had  he  been  employed  in  the 
duties  of  his  office.  If  the  Lieutenant-Grovemor  shall  be  requirra  to  adminis- 
ter the  government,  and  shall,  whilst  in  such  administr:ition,  die,  resign,  or  be 
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absent  from  the  State,  during  the  recess  of  the  Legislature,  it  shall  be  the  duty 
of  the  Secretary  of  State  to  convene  the  Senate  for  the  purpose  of  choosing 
a  President  for  the  time  being. 

14.  There  shall  be  a  seal  of  the  State,  which  shall  be  kept  b^  the  Grov- 
emor  and  used  by  him  officially.  The  said  seal  shall  be  a  star  of  five  points 
encircled  by  an  olive  and  live-oak  branches,  and  the  words,  "the  State  of 
Texas." 

15.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  the  State 
of  Texas,  be  sealed  with  the  Slate  seal,  signed  by  the  Goveraor,  and  attest^ 
by  the  Secretary  of  State. 

16.  There  shall  be  a  Secretary  of  State,  who  shall  be  appointed  by  the  Grov- 
ernor,  by  and  with  the  advice  and  consent  of  the  Senate,  and  shall  continue  in 
office  during  the  term  of  service  of  the  Governor  elect.  He  shall  keep  a  fair 
register  of  all  official  acts  and  proceedings  of  the  Governor;  and  shall,  when 
required,  lay  the  same,  and  all  papers,  minutes  and  vouchers,  relative  thereto, 
belbre  the  Legislature,  or  either  house  thereof;  and  shall  perform  such  other 
duties  as  may  be  required  of  him  by  law. 

17.  Every  bill  which  shall  have  passed  both  houses  of  the  Legislature  shall 
be  presented  to  the  Governor ;  if  he  approve,  he  shall  sign  it ;  but  if  not,  he 
shall  return  it  with  his  objections  to  the  house  in  which  it  shall  have  originat- 
ed, who  shall  enter  the  objections  at  large  upon  the  journals,  and  proceed  to 
reconsider  it;  if,  after  such  reconsideration,  two-thirds  of  the  members  present 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  with  the  objections,  to  the  other 
house,  by  which  it  shall  likewise  be  reconsidered ;  if  approved  by  two-thirds  of 
the  members  present  of  that  house,  it  shall  become  a  law ;  but,  in  such  cases, 
the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays,  and  the  names 
of  the  members  voting  for  or  against  the  bill  shall  be  entercKl  on  the  journals 
of  each  house  respectively.  If  any  bill  shall  not  be  returned  by  the  Governor 
within  five  days,  Sundays  excepted,  after  it  shall  have  been  presented  to  him, 
the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it.  Every  bill 
presented  to  the  Governor  one  day  previous  to  the  adjournment  of  the  Legisla- 
ture, and  not  returned  to  the  house  in  which  it  originated,  before  its  adjourn- 
ment, shall  become  a  law,, and  have  the  same  force  and  effect  as  if  signed  by 
the  Governor. 

18.  Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  both  houses 
of  the  Legislature  may  be  necessary,  except  on  questions  of  adjournment,  shall 
be  presented  to  the  Governor,  and  before  it  shall  take  effect,  be  approved  by 
him  ;  or,  bein*^  disapproved,  shall  be  repas.sed  by  both  houses  according  to  the 
rules  and  limitations  prescrilx^d  in  the  case  of  a  bill. 

19.  The  Governor,  by  and  with  the  advice  and  consent  of  two-thirds  of  the 
Senate,  shall  appoint  a  convenient  number  of  notaries-public,  not  exceedin_ 
six  for  each  county,  who,  in  addition  to  such  duties  as  are  prescribed  by  lawj 
shall  discharge  such  other  duties  as  the  Legislature  may,  from  time  to  time, 
prescribe, 

20.  Nominations  to  fill  vacancies  that  may  have  occurred  during  the  recess 
shall  be  made  to  the  Senate  during  the  first  ten  days  of  its  session.  And  should 
any  nomination  .so  made  be  rejected,  the  .same  individual  shall  not  a^^rain  be 
nominated  during  the  session  to  fill  the  same  office.  And  should  the  Governor 
fail  to  make  nominations  to  fill  any  vacancy  during  the  se.ssion  of  the  Senate, 
such  vacancy  shall  not  be  filled  by  the  Governor  until  the  next  meeting  of  the 
Senate. 

21.  The  Governor  .shall  reside,  during  the  session  of  the  Legislature,  at  the 
place  where  their  sessions  may  l)e  held,  and,  at  all  other  times,  wherever,  in 
their  opinion,  the  public  good  may  require. 

22.  No  person  holding  the  office  of  Governor  shall  hold  any  other  office  or 
commission,  civil  or  military. 

23.  A  State  treasurer  and  comptroller  of  public  accounts  shall  be  biennially 
elected  by  the  joint  ballot  of  both  houses  of  the  Legislature,  and,  in  case  of  va- 
cancy in  cither  of  said  offices  during  the  recess  of  Ihe  Legislature,  such  vacan- 
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cy  shall  be  filled  by  the  Governor,  which  appoiotment  shall  continue  until  the 
close  ot  tie  next  session  of  the  Legislature  thereafter. 

ARTICLE  VL-^MUitia. 

Sec.  L  The  Legislature  shall  provide  by  law  for  organizing  and  disciplining 
the  militia  of  this  State,  in  such  manner  as  they  shall  deem  expedient,  not  in- 
compatible with  the  Constitution  and  laws  of  the  United  States  in  relation 
thereto. 

3.  Any  person  who  conscientiously  scruples  to  bear  arms,  shall  not  be  com- 
.  pelled  to  do  so,  but  shall  pay  an  equivalent  for  personal  service. 

3.  No  licensed  minister  of  the  gospel  shall  be  required  to  perform  military 
duty,  work  on  roads,  or  serve  on  juries,  in  this  State. 

4.  The  Governor  shall  have  power  to  call  forth  the  militia  to  execute  the 
laws  of  the  State,  to  suppress  insurrections,  and  to  repel  invasions. 

ARTICLE  Yll.^General  Pravisums. 

Sec.  1.  Members  of  the  Legislature,  and  all  officers,  before  they  enter  upon 
the  duties  of  their  office,  shall  take  the  following  oath  or  affirmation :  "  I,  A.  B., 
do  solemnly  swear  (or  affirm)  that  I  will  faithfully  and  impartially  discharge 

and  perform  all  the  duties  incumbent  on  me  as ,  according  to  the  best  of 

my  &ill  and  ability,  agreeably  to  the  Constitution  and  laws  of  the  United 
States,  and  of  this  State ;  and  I  do  further  solemnly  swear  (or  affirm)  that, 
since  the  adoption  of  this  Constitution  by  the  Congress  of  the  United  States,  I, 
being  a  citizen  of  this  State,  have  not  fought  a  duel  with  deadly  weapons  within 
this  State,  or  out  of  it ;  nor  have  I  sent  or  accepted  a  challenge  to  fight  a  duel 
with  deadly  weapons ;  nor  have  I  acted  as  second  in  carrying  a  challenge,  or 
aided,  advised,  or  assisted  any  person  thus  ofiending :  so  help  me  God." 

2.  Treason  against  this  State  shall  consist  only  in  levying  war  against  it,  or 
in  adhering  to  its  enemies,  giving  them  aid  and  comfort;  and  no  person  shall 
be  convicted  of  treason,  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  his  own  confession  in  open  court. 

3.  Every  person  shall  be  disqualified  from  holding  any  office  of  trust  or  profit 
in  this  State,  who  shall  have  been  convicted  of  having  given  or  offered  a  bribe 
to  procure  his  election  or  appointment. 

4.  Laws  shall  be  made,  to  exclude  from  office,  serving  on  juries,  and  from 
the  right  of  suffrage,  those  who  shall  hereafter  be  convicted  of  bribery,  perjury, 
forgery,  or  other  high  crimes.  The  privilege  of  free  suffrage  shall  be  supported 
by  laws  regulating  elections,  and  prohibiting,  under  adequate  penalties,  all  un- 
due influence  thereon,  from  power,  bribery,  tumult,  or  other  improper  practice. 

$.  Any  citiz(?n  of  this  State,  who  shall,  after  the  adoption  of  this  Uonstitution, 
fight  a  duel  with  deadly  weapons,  or  send  or  accept  a  challenge  to  fight  a  duel 
with  deadly  weapons,  either  within  the  State  or  out  of  it,  or  who  shall  act  as 
second,  or  knowingly  aid  and  assist,  in  any  manner,  those  thus  offending,  shall 
be  deprived  of  holding  any  office  of  trust  or  profit  under  this  State. 

6.  In  all  elections  by  the  people,  the  vote  shall  be  by  ballot,  until  the  Legis- 
lature shall  otherwise  direct ;  and  in  all  elections  by  the  Senate  and  House  of 
Representatives,  jointly  or  separately,  the  vote  shall  be  given  viva  voce^  except 
in  the  election  of  their  officers. 

7.  The  Legislature  shall  provide  by  law  for  the  compensation  of  all  officers, 
servants,  agents,  and  public  contractors  not  provided  for  by  this  Constitution ; 
and  shall  not  grant  extra  compensation  to  any  officer,  agent,  servant,  or  public 
contractor,  after  such  public  service  shall  have  been  performed,  or  contract  en- 
tered into  for  the  performance  of  the  same ;  nor  grant,  W  appropriation  or  other- 
wise, any  amount  of  money  out  of  the  treasury  of  the  State,  to  any  individual, 
on  a  claim,  real  or  pretended,  where  the  same  shall  not  have  been  provided  for 
by  pre-existing  law :  Provided,  that  nothing  in  this  section  shall  be  so  con- 
strued as  to  affect  the  claims  of  persons  agamst  the  republic  of  Texas,  hereto- 
fore existing. 

8.  No  monqy  shall  be  drawn  from  the  treasury  but  in  pursuance  of  specific 
appropriations  made  by  law ;  nor  shall  any  appropriation  of  money  be  made 
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Ibr  a  kngar  teim  than  two  yem  exe^  ftr  pnipoMi  of  odneatkBt  and  bo^  '— 

pro|Nrlation  for  private  or  individiial  poipoaeii  or  fiir  pmpoMa  of  intenMl  ia-  -^ 

firoremcnt,  rtiafi  be  made  wiUiottt  the  coneqrrenee  of  two^hiidiof  bochhooMa  ^ 

of  the  Legislature.    A  rq^alar  statement  and  acooont  of  the  receipts  and  ei-  -^ 

penditnres  of  all  pablic  money  shall  be  published  annaalbr,  in  soch  manner  as         4^ 
shall  be  prescribed,  by  law.    And  in  no  case  shall  the  L^gislatiue  have  the  ^ 

power  to  issue  treasury  warrants,  treasury  notes,  or  paper  of  any  descripcSiaii         ^j 
intended  to  cireulate  as  money. 

9.  All  civil  officers  shall  reside  within  the  State:  and  all  district  or  coontv  -« 
officers,  within  their  districts  or  counties ;  and  shall  keepitheir  offices  at  socli  .a 
places  therein,  as  may  be  reouired  by  law. 

10.  The  duration  of  all  offices  not  fixed  by  this  Ckmstitution,  shall  never  es- 
<;eed  finir  jrears. 

11.  Absence  on  the  business  of  this  SUte,  or  of  the  United  States,  shall  not 
fivfeit  a  residence  once  obtained,  so  as  to  deprive  any  one  of  the  rignt  oi  sniF- 
rage,  or  of  being  elected  or  appointed  to  any  office,  under  the  exceptions  caa^ 
tabled  in  this  Constitution. 

19.  The  Legislature  shall  have  power  to  provide  for  deductions  from  the 
salaries  of  jpublic  officers,  who  may  neglect  the  performance  of  any  duty  tiiat 
may  be  assigned  them  by  law. 

13.  "No  member  of  Congress,  nor  person  holding  or  exerdsing  any  office  of 
profit  or  trust  under  the  United  States,  or  either  ol  them,  or  under  any  ibrete 
power,  shall  be  eligible  as  a  member  of  the  Legislature,  or  hold  at  exercise 
any  office  of  profit  or  trust  under  this  State. 

14.  The  LejBpslature  siiall  provide  lor  a  change  of  venue  in  civil  and  crimi- 
nal  cases;  and  for  the  erection  of  a  penitentiary  at  as  early  a  day  as  practica- 
ble. 

15.  It  shall  be  the  duty  of  the  Legislature  to  pass  such  laws  as  may  he  neces- 
sary and  proper  to  decide  difierences  by  arbitration,  when  the  parties  shaB 
elect  that  method  of  trial. ' 

16.  Within  five  years  after  the  adoption  of  this  Constitution,  the  laws,  civil 
and  criminal,  shall  be  revised  digested,  arranged,  and  published  in  such  manner 
as  the  Legislature  shall  direct;  and  a  like  revision,  digest,  and  publicatiao, 
shall  be  made  every  ten  years  liiereaf'ter. 

17.  No  lottery  shall  be  authorized  by  this  State ;  and  the  buying  or  aelling 
of  lottery  tickets  within  this  State  is  prohibited. 

18.  No  divorce  shall  be  granted  by  the  Legislature. 

19.  All  property  both  real  and  personal,  of  thewife,  owned  or  claimed  by  her 
before  marriage,  and  that  acouired  afterwards  by  gilt,  devise,  or  descent,  shall 
be  her  separate  property ;  and  laws  shall  be  passed  more  clearly  defining  the 
rights  ol'  the  wife,  m  relation  as  well  to  her  separate  property,  as  that  held  in 
common  with  her  husband.  Laws  shall  also  be  passed  providing  for  the 
registration  ot'  the  wile's  separate  property. 

'20.  The  rijjhts  of  property  and  of  action  which  have  been  acquired  under 
'the  Constitution  and  laws  of  the  republic  of  Texas,  shall  not  be  divested ;  nor 
shall  any  rights  or  actions  which  have  been  divested,  barred,  or  declared  null 
and  void  by  the  Constitution  and  laws  of  the  republic  of  Texas,  be  re-invested, 
revived,  or  reinstated  by  this  Constitution;  but  the  same  shall  remain  precisely 
in  the  situation  in  which  they  were  before  the  adoption  of  tliis  Constitution. 

*2l.  All  claims,  locations,  surveys,  grants  and  titles  to  land,  which  are  d^ 
dared  null  and  void  by  the  Constitution  of  the  republic  of  Texas,  are,  and  the 
same  shall  remain  forever,  null  and  void. 

22.  The  Lej[^islature  shall  have  power  to  protect  by  law,  from  forced  sale,  a 
certain  portion  of  the  property  of  all  heads  of  families.  The  homestead  <M  a 
family,  not  to  exceed  two  hundred  acres  of  land  (not  included  in  a  town  or  city). 
or  any  town  or  city  lot  or  lots,  in  value  not  to  exceed  two  thousand  dollars,  i^^all 
not  be  subject  to  forced  sale  for  any  debts  hereafter  contracted ;  nor  shall  the 
owner,  if  a  married  miin,  bp  at  libertv  to  alienate  the  same,  unless  by  the  con- 
sent of  the  wile,  in  such  manner  as  the  Legislature  may  hereallf^r  point  out 

23.  The  Legislature  shall  pro  ride  in  what  cases  officers  shall  continue  lo 
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perform  the  duties  of  their  offices  until  their  successors  shall  be  duly  (qualified. 

24.  Every  law  enacted  by  the  Legislature  shall  embrace  but  one  object,  and 
that  shall  be  expressed  in  the  title. 

25.  No  law  shall  be  revised  or  amended  by  reference  to  its  title ;  but,  in  such 
case,  the  act  revised  or  section  amended,  shall  be  re-enacted  and  published  at 
length. 

26.  No  person  shall  hold  or  exercise,  at  the  same  time,  more  than  one  civil 
office  of  emolument,  except  that  of  justice  of  the  peace. 

27.  Taxation  shall  be  equal  and  uniform  throughout  the  State.  All  property 
in  this  State  shall  be  taxed  in  proportion  to  its  value,  to  be  ascertained  as  di- 
rected by  law ;  except  such  property  as  two-thirds  of  both  houses  of  the  Legis- 
lature may  think  proper  to  exempt  from  taxation.  The  Legislature  shall  have 
power  to  lay  an  income  tax,  and  to  tax  all  persons  pursuing  anv  occupation, 
trade,  or  profession :  provided^  that  the  term  "  occupation,"  shall  not  be  con- 
strued to  apply  to  pursuits  either  agricultural  or  mechanical. 

28.  The  Legislature  shall  have  power  to  provide  by  law  for  exempting  from 
taxation  two  nundred  and  fifty  aollars'  worth  of  the  household  furniture,  or 
other  property  belonging  to  each  family  in  this  State. 

29.  The  assessor  and  collector  of  taxes  shall  be  appointed  in  such  manner, 
and  under  such  regulations,  as  the  Legislature  mav  airect. 

30.  No  corporate  body  shall  hereafter  be  created,  renewed,  or  extended,  with 
banking  or  discounting  privileges. 

31.  No  private  corporation  shall  be  created,  unless  the  bill  creating  it  shall 
be  passed  by  two-thirds  of  both  houses  of  the  Legislature ;  and  two-thirds  of 
the  Legislature  shall  have  power  to  revoke  and  repeal  all  private  corporations, 
by  making  compensation  lor  the  franchise.  And  the  State  shall  not  be  part 
owner  of  the  stock  or  property  belonging  to  any  corporation. 

32.  The  Legislature  snail  prohibit,  by  law,  individuals  from  issuing  bills, 
checks,  promissory  notes,  or  other  paper,  to  circulate  as  money. 

33.  Tne  aggregate  amount  of  debts  hereafter  contracted  by  the  Legislature 
shall  never  exceed  the  sum  of  one  hundred  thousand  dollars,  except  in  case  of 
war,  to  repel  invasions,  or  suppress  insurrections.  And  in  no  case  shall  any 
amount  be  borrowed,  except  by  a  vote  of  two-thirds  of  both  houses  of  the  Le- 
gislature. 

34.  The  Legislature  shall,  at  the  first  session  thereof,  and  may,  at  any  sulv 
sequent  session,- establish  new  counties  for  the  convenience  of  the  inhabitants 
of  such  new  county  or  counties:  provided,  that  no  new  countv  shall  be  estab- 
lished, which  shall  reduce  the  county  or  counties,  or  either  of  them,  from  which 
it  shall  be  taken,  to  a  less  area  than  nine  hundred  square  miles  (except  the 
county  of  Bowie),  unless  by  consent  of  two-thirds  of  the  Legislature ;  nor  shall 
any  county  be  laid  off  of  less  contents.  Every  new  county,  as  to  the  right  of 
sunrage  and  representation,  shall  be  considered  as  part  oi  the  county  or  coun- 
ties from  which  it  was  taken,  until  entitled,  by  numbers,  to  the  right  of  sepa- 
rate representation. 

35.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  the  house,  or  within 
the  enclosure,  of  any  individual,  without  the  consent  of  the  owner,  nor  in  time 
of  war,  but  in  a  manner  prescribed  by  law. 

36.  The  salaries  of  the  Governor  and  judges  of  the  Supreme  and  district 
courts  are  hereby  fixed  at  the  minimum  established  in  the  Constitution,  and 
shall  not  be  increased  for  ten  years.  • 

37.  Mode  of  nmcThding  the  ConsHtution. — The  Legislature,  whenever  two- 
thirds  of  each  house  shall  deem  it  necessary,  may  propose  amendments  to  this 
Constitution ;  which  proposed  amendments  shall  be  duly  published  in  the  pub- 
lic prints  of  the  State,  at  least  three  months  before  the  next  general  election  of 
representatives,  for  the  consideration  of  the  people :  and  it  snail  be  the  duty  of 
the  several  returning  officers,  at  the  next  election,  which  shall  be  thus  holden, 
to  open  a  poll  for,  and  make  a  return  to,  the  Secretary  of  State,  of  the  names 
of  aU  those  voting  for  representatives,  who  have  voted  on  such  proposed  amend- 
ments ;  and  if  thereupon  it  shall  appear  that  a  majority  of  all  tne  citizens  of 
this  State,  voting  for  representatives,  have  voted  in  favor  of  such  proposed 
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amendments,  and  two-thirds  of  each  house  of  the  next  Lenslature  shall,  after 
such  election,  and  before  another,  ratify  the  same  amendments  by  yeas  and 
nays,  they  shall  be  valid,  to  all  intents  and  purposes,  as  parts  of  this  Constitu- 
tion :  provided^  that  the  said  proposed  amendments  shall,  at  each  of  the  said 
sessions,  have  been  read  on  three  several  dayB  in  each  house. 

ARTICLE  Yin.— Slaves. 

Sec.  1.  The  Legislature  shall  have  no  power  to  pass  laws  for  the  emancipa- 
tion of  slaves-,  without  the  consent  of  their  owners,  nor  without  payin^"  their 
owners,  previous  to  such  emancipation,  a  full  equivalent  in  money  tor  the 
slaves  so  emancipated.  They  shall  have  no  power  to  prevent  emigrants  to  this 
State  from  bringing  with  them  such  persons  as  are  deemed  slaves  by  the  laws 
of  any  of  the  United  States,  so  long  as  any  person  of  the  same  age  or  descrip- 
tion shall  be  continued  in  slavery  by  the  laws  of  this  State :  provided,  that  such 
slave  be  the  honajide  property  of  such  emigrants :  provided,  also,  that  laws  shall 
be  passed  to  inhibit  the  introiiuction  into  tnis  State  of  slaves  who  have  commit- 
ted high  crimes  in  other  States  or  Territories.  They  shall  have  the  right  to 
pass  laws  to  permit  the  owners  of  slaves  to  emancipate  them,  saving  the  rights 
of  creditors,  and  preventing  them  from  becoming  a  public  charge.  They  shall 
have  full  power  to  pass  laws  which  will  oblige  the  owners  of  slaves  to  treat 
them  with  humanity- ;  to  provide  for  them  necessary  food  and  clothing ;  to  ab- 
stain from  all  injuries  to  them  extending  to  life  or  limb ;  and,  in  case  of  their 
neglect  or  refusal  to  comply  with  the  directions  of  such  laws,  to  have  such  slave 
or  slaves  taken  from  sucn  owner,  and  sold  for  the  benefit  of  such  owner  or 
owners.  They  may  pass  laws  to  prevent  slaves  from  being  brought  into  this 
State  as  merchandize  only. 

2.  In  the  prosecution  of  slaves  for  crimes  of  a  higher  grade  than  petit  lar- 
ceny, the  Legislature  shall  have  no  power  to  deprive  tnem  of  an  impartial  trial 
by  a  petit  jury. 

3.  Any  person  who  shall  maliciously  dismember,  or  deprive  a  slave  of  life, 
shall  suffer  such  punishment  as  would  be  inflicted  in  case  the  like  offence  had 
been  committed  upon  a  free  white  person,  and  on  like  proof,  except  in  case  of 
insurrection  of  such  slave. 

ARTICLE  IX.— Impeachment. 

Sec.  1.  The  power  of  impeachment  shall  be  vested  in  the  House  of  Repre- 
sentatives. 

2.  Impeachments  of  the  Governor,  Lieutenant-g'ovemor,  attorney-general, 
secretary  of  State,  treasurer,  comptroller,  and  of  the  judges  of  the  district 
courts,  shall  be  tried  by  the  Senate. 

3.  Impeachments  of  judges  of  the  Supreme  Court  shall  be  tried  by  the  Sen- 
ate. When  sitting  as  a  court  of  impeachment,  the  senators  shall  be'upon  oath 
or  affirmation  ;  and  no  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  senators  present. 

4.  Judgment  in  cases  of  impeachment  shall  extend  only  to  removal  from  of- 
fice, and  disqualification  from  holding  any  office  of  honor,  tnist  or  profit,  under 
this  State  ;  but  the  parties  convicted  shall,  nevertheless,  be  subject  to  indict- 
ment, trial,  and  punishment,  according  to  law. 

5.  All  officers  against  whom  articles  of  impeachment  mav  be  preferred,  shall 
be  suspended  from  the  exercise  of  the  duties  of  their  office  during  the  pendency 
of  such  impeachment;  the  appointing  power  may  make  a  provisional  appoint- 
ment, to  fill  the  vacancy  occasioned  by  the  suspension  of  an  officer,  until  the 
decision  on  the  impeachment. 

6.  The  Legislature  shall  provide  for  the  trial,  punishment,  and  removal  from 
office,  of  all  other  officers  oi  the  Slate,  by  indictment,  or  otherwise. 

ARTICLE  X.— Education. 

Sec.  1.  A  general  diffusion  of  knowledge  being  essential  to  the  preservation 
of  the  rights  and  liberties  of  the  people,  it  shall  be  the  duty  of  the  Legislature 
of  this  State  to  make  suitable  provision  for  the  support  and  maintenance  of 
public  schools. 
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2.  The  Legislature  shall,  as  early  as  practicable,  establish  free  schools 
throughout  the  State,  and  shall  furnish  means  for  their  support,  by  taxation  on 
property ;  and  it  shall  be  the  duty  of  the  Legislature  to  set  apart  not  less  than 
one-tenth  of  the  annual  revenue  of  the  State  derivable  from  taxation,  as  a  per- 
petual fund,  which  fund  shall  be  appropriated  to  the  supjwrt  of  free  public 
schools;  and  no  law  shall  ever  be  made  diverting  said  fund  to  any  other  usej 
and  until  such  time  as  the  Legislature  shall  provide  for  the  establishment  ot 
such  schools  in  the  several  districts  of  the  State,  the  fund  thus  created  shall  re- 
main as  a  charge  against  the  State,  passed  to  the  credit  of  the  free  common- 
school  fund. 

3.  All  public  lands  which  have  been  heretofore,  or  which  may  hereafter  be, 
eranted  for  public  schools,  to  the  varioas  counties,  or  other  political  divisions 
ui  this  State,  shall  not  be  alienated  in  fee,  nor  disposed  of  otherwise  than  by 
lease,  for  a  term  not  exceeding  twenty  years,  in  such  manner  as  the  Legislature 
may  direct. 

4.  The  several  counties  in  this  State,  which  have  not  received  their  quan- 
tum of  lands,  for  the  purposes  of  education,  shall  be  entitled  to  the  same  quan- 
tity heretofore  appropriated  by  the  Congress  of  the  republic  of  Texas  to  other 
counties. 

ARTICLE  XI. 

1.  All  certificates  for  head-right  claims  to  lands  issued  to  fictitious  persons, 
or  which  were  forged,  and  all  locations  and  surveys  thereon,  are,  and  the  same 
were,  null  and  void  from  the  beginning. 

2.  The  district  courts  shall  be  opened  until  the  first  day  of  July,  one  thou- 
sand eight  hundred  and  forty-seven,  for  the  establishment  of  certificates  for 
head-rights  not  recommended  by  the  commissioners  appointed  under  the  act  to 
detect  fraudulent  land  certificates,  and  to  provide  for  issuing  patents  to  legal 
claimants  *,  and  the  parties  suing  shall  produce  the  like  proof,  and  be  subjected 
to  the  requisitions  which  were  necessary  and  were  prescribed  by  law,  to  sus- 
tain the  original  application  for  the  said  certificates ;  and  all  certificates  above 
referred  to,  not  established  or  sued  upon  before  the  period  limited,  shall  be  bar- 
red ;  and  the  said  certificates,  and  all  locations  ana  surveys  thereon,  shall  be 
forever  null  and  void ;  and  all  re-locations  made  on  such  survey,  shall  not  be 
disturbed  until  the  certificates  are  established  as  above  directed. 

ARTICLE  XIL— Land  Office. 

There  shall  be  one  general  land  office  in  the  State,  which  shall  be  at  the  seat 
of  government,  where  all  titles  which  have  heretofore  emanated,  or  may  here- 
after emanate,  from  government,  shall  be  registered.  And  the  Legislature 
may  establish,  from  time  to  time,  such  subor<unate  offices  as  they  may  deem 
Toquisite. 


The  Dtlffnllon  of  tmlgranls  hns  hccri  tumcd,  with  pcculior  Interest,  lowards  lUi 
new  Stiie,  Ii  JB  now  aellling  more  rspidly  than  nny  other  portion  of  the  great 
W[-9(.  Iowa  fotmed  the  tenitoriul  Kovernment  in  1633.  In  IS44  It  adopted  a  Canili- 
tutlon,  and  askcrd  to  be  ndmitied  into  1h»  union  as  an  Independent  .Sialc.  A  law 
was  paused  by  ConpnrM  fur  that  purpose  in  IH 15,  whieh  altered  the  bounds  fi.ied  in 
the  ConHtimtinn.  Il  was  reierled,  bcr.iuse  It  diminished  ita  lerritory.  In  19)6 
terms  were  nnriicl  upon,  and  Iowa  bec.imc  the  Kith  Statu  in  the  union. 
.    Area,  150,000  aq.  m.     Pop.  in  18S0,  igS,SlJ. 

CONSTITUTION. 

ARTICLE  I.— Preamble  and  Boundaria. 

We,  Ihc  people  of  the  territory  of  Iowa,  grateftil  to  the  Supreme  Being  tot 

Ihe  blessincs  huherlo  enjoyed,  and  fueling  our  dependence  on  Him  for  a  con- 

linuniion  of  ilicse  bles'lnRs,  do  onlain  and  catablisli  a  I'rcc  and  independent 

Rovernmenl,  by  the  name  of  the  Stale  of  Iowa,  the  boundaries  whereof  shall  be 

Br^innin-;  in  the  miJdle  of  the  main  channel  of  the  Mississippi  river,  at  a 

Bint  due  east  of  Ihe  middle  of  the  month  of  the  main  channel  of  Ihe  De» 
oincs  river,  thence  up  the  middle  of  the  main  channel  of  the  said  Des  Moines 
river,  to  a  poinlon  said  river  where  the  northern  Iwundary  line  of  the  Slate  of 
Missouri,  as  established  by  the  Conslitulion  of  thai  State,  adopted  Jane  ISth, 
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1820,  crosses  the  said  middle  of  the  main  channel  of  the  said  Des  Moines  river « 
thence  westwardly,  alone  the  said  northern  boundary  line  of  the  State  of  Mis- 
souri, as  established  at  the  time  aforesaid,  until  an  extension  of  said  line  in- 
tersect the  middle  of  the  main  channel  of  the  Missowi  river ;  thence  up  the 
middle  of  the  main  channel  of  the  said  Missouri  river,  to  a  point  opposite  the 
middle  of  the  main  channel  of  the  Big  Sioux  river,  according  to  Pficollet's 
map ;  thence  up  the  main  channel  of  the  said  Bi^  Sioux  river,  according  to  said 
map,  until  it  is  intersected  by  the  parallel  of  iorty-three  degrees  and  thirty 
minutes  north  latitude ;  thence  east,  along  said  parallel  of  forty-three  degrees 
and  thirty  minutes,  until  said  parallel  intersect  the  middle  of  the  main  channel 
of  the  Mississippi  river ;  thence  down  the  middle  of  the  main  channel  of  said 
Mississippi  river,  to  the  place  of  beginning. 

ARTICLE  11.— Bill  of  Rights. 

Sfio.  1.  All  men  are  by  nature  free  and  independent,  and  have  certain  in- 
alienable rights,  among  which  are  those  of  enjoying  and  defending  life  and 
liberty,  acquiring,  possessing,  and  protecting  property,  and  pursuing  and  ob- 
taining safety  and  happiness. 

2.  All  political  power  is  inherent  in  the  people.  Government  is  instituted 
for  the  protection,  security,  and  benefit  of  the  people ;  and  they  have  the  right, 
at  all  times,  to  alter  or  reform  •the  same,  whenever  the  public  good  may  re- 
quire it 

3.  The  Greneral  Assembly  shall  make  no  law  respecting  an  establishment 
of  religion,  or  prohibiting  the  free  exercise  thereof,  nor  shall  anv  person  be 
compelled  to  attend  any  place  of  worship,  pay  tithes,  taxes,  or  otner  rates  for 
building  or  repairing  places  of  worship,  or  for  the  maintenance  of  any  minis- 
ter or  ministry. 

4.  No  religious  test  shall  be  required  as  a  qualification  for  any  office  or  pub- 
lic trust,  and  no  person  shall  be  deprived  of  any  of  his  rights,  privileges  or  ca- 
pacities, or  disqualified  from  the  performance  of  any  of  his  public  or  private 
duties,  or  rendered  incompetent  to  give  evidence  in  any  court  of  law  or  equity, 
in  consequence  of  his  opinions  on  the  subj/ect  of  religion. 

6.  Any  citizen  of  this  State  who  may  hereafter  be  engaged,  either  directly  or 
indirectly,  in  a  duel,  either  as  principal  or  accessary  before  the  fact,  shall  for- 
ever be  disqualified  from  holdmg  any  office  under  the  Constitution  and  laws  of 
this  State. 

6.  All  laws  of  a  general  nature  shall  have  a  uniform  operation. 

7.  Every  person  may  speak,  write,  and  publish  his  sentiments  on  all  sub- 
jects, being  responsible  for  the  abuse  of  that  right  No  law  shall  be  passed  to 
restrain  or  abridge  the  liberty  of  speech  or  of  the  press.  In  all  prosecutions  or 
indictments  for  libel,  the  truth  may  be  given  in  evidence  to  the  jury,  and  if  it 
appear  to  the  jury  that  the  matter  char&;ed  as  libellous  was  true,  and  was  pub- 
limed  with  good  motives,  and  for  justinable  ends,  the  party  shall  be  acquitted. 

8.  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers  and 
effects,  against  unreasonable  seizures  and  searches,  shall  not  be  violated,  and 
no  warrant  shall  issue,  but  on  probable  cause,  supported  by  oath  or  affirmation, 
particularly  describing  the  place  to  be  searcned,  and  the  papers  and  things  to 
be  seized. 

9.  The  right  of  trial  by  jury  shall  remain  inviolate  j  but  the  Greneral  Assem- 
bly may  aumorize  trial  by  jury  of  a  less  number  than  twelve  men  in  inferior 
courts. 

10.  In  all  criminal  prosecutions  the  accused  shall  have  a  right  to  a  speedy 
trial  by  an  impartial  jury,  to  be  informed  of  the  accusation  against  him,  to  be 
confronted  with  the  witnesses  against  iiim,  to  have  compulso^  process  for  his 
3wn  witnesses,  and  to  have  the  assistance  of  counsel.  ' 

11.  No  person  shall  be  held  to  answer  for  a  crimmal  offisnce,  unless  on  present- 
ment or  indictment  by  a  grand  jury,  except  in  cases  cognizable  by  justices  of 
the  peace,  or  arising  in  me  army  or  navy,  or  in  the  militia  when  in  actual 
service  in  time  of  war  or  public  danger. 

IS.  No  person  shall,  after  acquittal,  be  tried  for  the  same  offbnce.    All  per- 
38 
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tons  shall,  before  convictioiK  be  bailable  by  sufficient  sureties,  except  for 
tai  offences,  where  the  proof  is  evident  or  the  presomptioD  great 

13.  The  writ  of  habeas  corpus  shall  not  be  suspenaed,  imless  iu  case  of 
bellion  or  invasion,  the*public  safety  require  it 

14.  The  military  shall  be  subordinate  to  the  civil  power.  No  standing  _ 
•hall  be  kept  up  by  the  State  in  time  of  peace,  and  m  time  of  war  no  appropr^^^ 
ation  for  a  standing  army  shall  be  for  a  longer  time  than  two  years. 

15.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house,  witho^ 
the  consent  of  the  owner,  nor  in  time  of  war,  except  in  the  manner  prescril 
by  law. 

16.  Treason  against  the  State  shall  consist  only  in  ley3ring  war  against 
adhering  to  its  enemies,  or  giving  them  aid  and  comfort  No  person  shall 
convicted  of  treason  unless  on  the  evidence  of  two  witnesses  to  the  same  o! 
act,  or  confession  in  open  court. 

17.  £lxcessive  bail  shall  not  be  reqiured.    Excessive  fines  shall  not  be  ^^ 
posed ;  and  cruel  and  unusual  punishments  shall  not  be  inflicted. 

18.  Private  property  shall  not  be  taken  for  public  use  without  just  com] 
sation. 

19.  No  person  shall  be  imprisoned  for  debt  in  any  civil  action  on  mesn^iK  (^ 
final  process,  tmless  in  cases  of  fraud ;  and  no^  person  shall  be  imprisoned  j^ 
a  militia  fine  in  time  of  peace. 

20.  The  people  have  tne  right  freely  to  assemble  together  to  consult  for*  tke 
common  good,  to  make  known  their  opinions  to  their  representatives,  azKf  to 
petition  for  redress  of  grievances. 

21.  No  bill  of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligatiao  cf 
contracts,  shall  ever  be  passed. 

22.  Foreigners  who  are,  or  who  may  hereafter  become,  residents  of  thif 
State,  shall  enjoy  the  same  rights,  in  respect  to  the  possession,  enjojrment,  lad 
descent  of  property,  as  native-bom  citizens. 

23.  Neitner  slavery  nor  involuntary  servitude,  unless  for  the  pnnishmentof 
crimes,  shall  ever  be  tolerated  in  this  State. 

24.  This  enumeration  of  rights  shall  not  be  construed  to  impair  or  deoy 
others,  retained  by  the  people. 

ARTICLE  III.— Right  of  Suffrage. 

Sec.  1.  Every  white  male  citizen  of  the  United  States,  of  the  age  of  twenty- 
one  years,  who  shall  have  been  a  resident  of  the  State  six  months  next  preced- 
ing^ the  election,  and  the  county  in  which  he  claims  his  vote  twenty  da }'8,  shall 
be  entitled  to  vote  at  all  elections  which  are  now  or  hereafter  may  be  author- 
ized by  law. 

2.  Electors  shall,  in  all  cases  except  treason,  felony  or  breach  of  the  peace 
be  privilej^cd  from  arrest  on  the  days  of  election,  during  their  attendance  f 
sucn  election,  going  to  and  returning  therefrom. 

3.  No  elector  shall  be  obliged  to  perform  militia  duty  on  the  day  of  de 
tion,  except  in  time  of  war  or  public  danger. 

4.  No  person  in  the  military,  naval,  or  marine  service  of  the  United  Stat 
.shall  be  considered  a  resident  of  this  State  by  being  stationed  in  any  garris 
barrack,  or  militar}'  or  naval  place,  or  station  within  this  State. 

5.  No  idiot  or  insane  person,  or  persons  convicted  of  any  infamous  cri' 
shall  l)e  entitled  to  the  privileges  of  an  elector. 

6.  All  elections  by  the  people  shall  be  by  ballot. 

ARTICLE  IV.— O/  tie  Distribuiion  of  Powers, 

The  powers  of  the  government  of  Iowa  shall  be  divided  into  three 
rate  departments;  the  Legi.slative,  the  executive,  and  judicial;  and  no  ^ 
charged  with  the  exercise  of  powers  properly  belonging  to  one  of  these  r 
menus,  shall  exercise  any  function  ap^w^rtainin^  to  either  of  the  others, 
in  the  cases  hereinafter  expressly  directed  or  permitted. 
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LegislaUve  Department 

Sic.  1.  The  legislatiye  authorit)^  of  this  State  shall  be  rested  in  a  Senate 
and  House  of  Representatives,  which  shall^be  designated  the  General  Assem- 
bly of  the  State  of  Iowa,  and  tne  style  of  their  laws  shall  commence  in  the  fol- 
lowing manner :  **  Be  it  enacted  by  the  General  Assembly  of  the  State  of 

2.  The  sessions  of  the  General  Assembly  shall  be  biennial,  and  shall  com- 
mence on  the  first  Monday  of  December  next  ensuing  the  election  of  its  mem- 
bers; unless  the  Governor  of  the  State  shall,  in  the  interim,  convene  the  Gen- 
eral Assembly  by  proclamation. 

3.  The  members  of  the  House  of  Representatives  shall  be  chosen  every  se- 
cond year,  by  the  qualified  electors  oi  th^ir  respective  districts,  on  the  first 
Monday  in  August,  whose  term  of  office  shall  continue  two  years  from  the  day 
of  the  general  election. 

4.  No  person  shall  be  a  member  of  the  House  of  Representatives  who  shall 
not  have  attained  the  age  of  twenty-one  years ;  be  a  free  white  male  citizen  of 
the  United  States,  and  have  been  an  inhabitant  of  this  State  or  territory  one  year 
next  preceding  his  election;  and  at  the  time  of  his  election,  have  an  actual 
residence  of  thirty  days  in  the  county  or  district  he  may  be  chosen  to  represent. 

5.  Senators  shall  be  chosen  for  the  term  of  four  years,  at  the  same  time  and 
place  as  representatives;  they  shall  be  twenty-five  years  of  age,  and  possess  the 
qualifications  of  representatives  as  to  residence  and  citizenship. 

6.  The  number  of  senators  shall  not  be  less  than  one-third  nor  more  than 
one-half  the  representative  body,  and  at  the  first  session  of  the  General  Assem- 
bly after  this  Constitution  takes  eficct,  the  senators  shall  be  divided  by  lot,  as 
equally  as  may  be,  into  two  classes :  the  seats  of  the  senators  of  the  nrst  class 
ahall  be  vacated  at  the  expiration  of  the  second  year,  so  that  one-half  shall  be 
chosen  every  two  years. 

7.  When  the  number  of  senators  is  increased,  they  shall  be  annexed  by  lot 
to  one  of  the  two  classes,  so  as  to  keep  them  as  nearly  equal  in  number  as 
practicable. 

8.  Each  house  shall  choose  its  own  officers  and  judge  of  the  qualification, 
election,  and  return  of  its  own  members.  A  contested  election  shall  be  deter- 
mined in  such  manner  as  shall  be  directed  by  law. 

9.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business,  but  a 
smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the  attendance 
of  absent  members  in  such  manner  and  under  such  penalties  as  each  house  may 
provide. 

10.  Each  house  shall  sit  upon  its  own  adjournments,  keep  a  journal  of  its 
proceedings,  and  publish  the  same ;  determine  its  rules  of  proceedings,  punish 
members  for  disorderly  behavior,  and  with  the  consent  of  two-thirds,  expel  a 
member,  but  not  a  second  time  for  the  same  offence,  and  shall  have  all  other 
powers  necessary  for  a  branch  of  the  Ghsneral  Assembly  of  a  free  and  inde- 
pendent State. 

11.  Every  member  of  the  General  Assembly  shall  have  the  liberty  to  dissent 
from  or  protest  against  anv  act  or  resolution  which  he  may  think  injurious  to 
the  public  or  an  individual,  and  have  the  reasons  for  his  dissent  entered  on  the 
journals ;  and  the  yeas  and  nays  of  the  members  of  either  house,  on  any 
question,  shall,  at  the  desire  of  any  two  members  present,  be  entered  on  the 
journals. 

12.  Senators  and  representatives  in  all  cases  except  treason,  felony,  or  breach 
of  the  peace,  shall  be  privileged  from  arrest  during  the  session  of  the  Greneral 
Assembly,  and  in  going  to  and  returning  from  the  same. 

13.  When  vacancies  occur  in  either  house,  the  Governor  or  the  person  exercis- 
ing the  functions  of  the  Governor,  shall  issue  writs  of  election  to  fill  such  va- 
cancies. 

14.  The  doors  of  each  house  shall  be  open,  except  on  such  occasions  aa,  in 
the  opinion  of  the  house,  may  require  secrecy. 
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15.  Neither  houae  shall,  withcmt  the  conseiit  of  the  otter,,  •dj^'^ini  for  mmmm 
than  three  days,  nor  to  any  other  plaoe  than  that  in  which  they  may  he  aittin|L 

16.  Bills  may  originate  in  either  house,  except  Mils  for  rerenne,  which  ahau 
always  oriifinmtB  in  the  House  of  RepresentatiTeB.  and  mar  he  amended,  ■!• 
tend,  or  rejected  by  the  other  i^an^eveiy  hill  haTing  passea  bolh  honsei)  ahall 
be  signed  by  the  Speaker  and  Preddent  of  tlieir  retpecti?e  honaea. 

17.  Brery  bill  which  shall  have  passed  the  General  Aasemblr  shalL  beta* 
it  become  a  law,  be  presented  to  the  Qorenior.  If  he  approve,  he  shall  sigmU^ 
but  if  not,  he  shall  retam  it  with  his  objeetkna,  to  the  house  in  which  it  ' 
natad,  which  shall  enter  the  same  upon  the  joiunal  and  proceed  lo 


it;  if;  after  such  reconsideration,  it  agaif  pass  both  houses,  by  yeas  and  lum 
by  a  majority  of  two-thirds  of  the  memben  of  each  house  present  it  wbMH  o»> 
come  a  law  notwithstanding  the  Goremor's  objeetioiiB.    If  any  faul  shall  Mt 


be  returned  within  three  dave  afler  it  shall  have  been  prasented  lo  him,  Bok* 
dar  excepted,  the  same  shall  be  a  law  in  like  manner  as  if  he  had  aigiwi  ll^ 
unless  the  General  Assembly  by  adjoomment  prevent  such  retain. 

18.  An  aocorate  statement  of  the  receipts  and  expenditores  of  Hke  pvMie 
money  shall  be  attached  to  and  pabliidied  with  the  laws,  at  efcry  regnlw  n»* 
aion  M  the  General  Assembly. 

19.  The  HoQse  of  RepresentatiTes  shall  have  the  sole  power  of  <*»rfifli* 
ment,  and  all  impeachments  shall  be  tried  by  the  Senate.  When  sitting  te 
that  poipoee,  the  senators  shall  be  upon  oath  or  afBrmatton  ;  and  no  penon 
shall  be  convicted  without  the  conconence  of  two4hirds  of  the  »»*""Vi» 
present 

90.  The  Governor,  Secretarv  of  State,  auditor,  treasorer,  and  jndgea  of  IIm 
Supreme  and  district  courts,  snail  be  liable  to  impeachments  fbr  any  mUth 
meanor  in  office ;  but  judgment  in  such  cases  shall  extend  only  to  lemoril 
ttom  office,  and  disqualification  to  hold  any  office  of  honor,  trust  or  pnil 
under  this  State;  but  the  party  convicted  or  acquitted  shall  neveithelcaa  ba 
liaUe  to  indictment,  trial,  and  punishment,  according  to  law.  All  other  eMI 
officers  shall  be  tried  fbr  misdemeanors  in  office  in  such  manner  as  die  Geaaml 
Assembly  may  provide. 

21.  No  senator  or  representative  shall,  during  the  time  for  which  he  shall 
have  been  elected,  be  appointed  to  any  civil  office  of  profit  under  this  State, 
which  shall  have  been  created,  or  the  emoluments  of  which  shall  have  been 
increased,  daring  such  term,  except  such  offices  as  may  be  filled  by  electioBS 
by  the  people. 

23.  No  person  holding  any  lucrative  office  under  the  United  States,  or  this 
State,  or  any  other  power,  shall  be  eli^ble  to  the  General  Assembly;  Brmf^ 
dedf  That  officers  in  the  militia,  to  which  there  is  attached  no  annual  salary, 
or  the  office  of  justice  of  the  peace,  or  postmasters  whose  compensation  doea 
not  exceed  one  hundred  dollars  per  annum,  shall  not  be  deemed  lucrative. 

23.  No  person  who  may  hereafter  be  a  collector  or  holder  of  public  monies, 
shall  have  a  seat  in  either  house  of  the  General  AaMmblv,  or  be  eligible  to 
any  office  of  trust  or  profit  under  this  State,  until  he  shall  nave  accounted  finr 
and  paid  into  the  treasury,  all  sums  for  which  he  may  be  liable. 

24.  No  money  shall  be  orawn  fh>m  the  treasury  but  in  consequence  of  appro- 
priations made  by  law. 

25.  Each  member  of  the  General  Assembly  shall  receive  a  compensation  to 
be  fixed  by  law,  for  his  services,  to  be  paid  out  of  the  treasury  of  the  State. 
Such  compensation  shall  not  exceed  two  dollars  per  day  for  the  period  of  fifty 
days  from  the  commencement  of  the  session,  and  shall  not  exceed  the  sum  of 
one  dollar  per  day  for  the  remainder  of  the  session :  when  convened  in  extra 
sesoion  by  the  Governor,  they  shall  receive  such  sum  as  shall  be  fixed  for  ^e 
first  fifty  days  of  the  ordinary  session.  They  shall  also  receive  twodollan  fbr 
every  twenty  miles  they  shall  travel,  in  going  to  and  returning  from  their 
place  of  meeting,  on  the  most  usual  route :  provided,  kawever,  that  the  members 
of  the  first  General  Assembly  under  this  Constitution  shall  receive  two  dollars 
per  day  for  their  services  during  the  entire  session. 
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96.  Every  law  shall  embrace  but  one  object,  "which  shall  be  ezprened  inthia 
mitk. 

27.  No  law  of  the  General  Assembly,  of  a  public  nature,  shall  take  effect 
Tintil  the  same  shall  be  published  and  circulated  in  the  several  counties  of  this 
State,  by  authority.  If  the  (General  Assembly  shall  deem  any  law  of  imme- 
diate importance,  they  may  provide  that  the  same  shall  take  effect  by  publica- 
tion in  newspapers  in  the  State. 

S8.  No  divorce  shall  be  granted  by  the  Greneral  Assembly. 

29.  No  lottery  shall  be  authorized  by  this  State,  nor  shall  the  sale  of  lottery 
tickets  be  allowed. 

30.  Members  of  the  General  Assembly  shall,  before  they  enter  ujpon  the  du- 
ties of  their  respective  offices,  take  and  subscribe  the  following  oath  or  affirma- 
tion :  I  do  solemnly  swear  or  affirm  (as  the  case  may  be),  that  I  will  support 
the  Constitution  ot  the  United  States,  and  the  Constitution  of  the  State  of 
Iowa,  and  that  I  will  faithfully  discharge  the  duties  of  senator  (or  representa- 
tive as  the  case  may  be),  according  to  the  best  of  my  ability.  And  members 
of  the  General  Assembly  are  hereby  empowered  to  administer  to  each  other 
the  said  oath  or  affirmation. 

31.  Within  one  year  after  the  ratification  of  this  Constitution,  and  within 
every  subsequent  term  of  two  years,  for  the  term  of  eight  years,  an  enumera- 
tion of  all  the  white  inhabitants  of  this  State  shall  be  made,  in  such  manner 
aa  shall  be  directed  by  law.  The  number  of  senators  and  representatives  shall, 
at  their  first  regular  session  of  the  General  Assembly  after  such  enumeration, 
be  fixed  by  law,  and  apportioned  among  the  several  counties  according  to  the 
number  of  white  inhabitants  in  each ;  and  shall  also,  at  every  subsequent  regu- 
lar session,  apportion  the  House  of  RepresenUtives,  and  every  other  regular 
session  the  senate,  for  eight  years ;  and  the  House  of  Reprepentatives  shall 
never  be  less  than  twenty-six,  nor  greater  than  thirty-nine,  until  the  number  of 
white  inhabitants  shall  be  one  hundred  and  seventy-five  thousand ;  and  after 
that  event,  at  such  ratio  that  the  whole  number  of  representatives  shall  never 
be  less  than  thirty-nine  nor  exceeding  seVenty-two. 

32.  When  a  congressional,  senatorial,  or  representative  district  shall  be  com- 
posed of  two  or  more  counties,  it  shall  not  be  entirely  separated  by  any  county 
oelonging  to  another  district ;  and  no  county  shall  be  divided  in  forming  a  con- 
gressional, senatorial,  or  representative  district. 

33.  In  ail  elections  by  the  Greneral  Assembly,  the  members  thereof  shall  vote 
viva  voce,  and  the  votes  shall  be  entered  on  the  journal. 

34.  For  the  first  ten  years  after  the  organization  of  the  government,  the  an- 
nual salanr  of  the  Governor  shall  not  exceed  one  thousand  dollars ;  Secretary 
of  State,  nve  hundred  dollars ;  treasurer,  four  hundred  dollars ;  auditor,  six 
hundred  dollars ;  judges  of  the  Supreme  and  district  courts,  each  one  thou- 
sand dollars. 

ARTICLE  y  .—Executive  Department, 

Sec.  1.  The  supreme  executive  power  of  this  State  shall  be  vested  in  a  chief 
magistrate,  who  shall  be  styled  the  Governor  of  the  State  of  Iowa. 

2.  The  Governor  shall  be  elected  by  the  qualified  electors  at  the  time  and  place 
of  voting  for  members  of  the  Greneral  Assembly,  and  shall  hold  his  office  four 
years  from  the  time  of  his  installation,  and  until  his  successor  shall  be  quali- 
fied. 

3.  No  person  shall  be  eligible  to  the  office  of  Gtovemor,  who  has  not  been  a 
citizen  or  the  United  States,  and  a  resident  of  the  State  two  years  next  preced- 
ing the  election,  and  attained  the  age  of  thirty  years  at  the  time  of  saideleo- 
tlon. 

4.  The  returns  of  every  election  for  Governor  shall  be  sealed  up  and  trans- 
mitted to  the  seat  of  government,  directed  to  the  Speaker  of  the  House  of 
Representatives,  who  shall,  during  the  first  week  of  the  session,  open  and  pub- 
lish them  in  presence  of  both  houses  of  the  General  Assembly.  The  person 
having  the  highest  number  of  votes  shall  be  Governor;  but  in  case  any  two 
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or  more  have  an  equal  and  the  highest  number  of  votes,  the  General 
bly  shall,  by  joint  ballot,  choose  one  of  said  persons  so  haring  an  equal 
the  highest  number  of  votes,  for  Governor. 

5.  The  Governor  shall  be  commander-in-chief  of  the  militia,  the  aimj, 
navy  of  this  State. 

6.  He  shall  transact  all  executive  business  with  the  officers  of  govemmeni 
civil  and  military,  and  may  require  information  in  writing  from  the  officei 
of  the  executive  department,  upon  any  subject  relating  to  me  duties  of  thei 
respective  offices. 

7.  He  shall  see  that  the  laws  are  faithfully  executed. 

8.  When  any  office  shall  from  any  cause  become  vacant,  and  no  mode 
provided  by  the  Constitution  and  laws  for  filling  such  vacancy,  the  " 
shall  have  power  to  fill  such  vacancy,  by  granting  a  commission,  which  sha 
expire  at  the  end  of  the  next  session  of  the  General  Assembly,  or  at  the  m 
election  by  the  people. 

9.  He  may,  on  extraordinary  occasions,  convene  the  General  Assembly 
proclamation,  and  shall  state  to  both  houses,  when  assembled,  the  purpose 
which  they  shall  have  been  convened. 

10.  He  shall  communicate  by  message  to  the  General  Assembly,  at  every' 
session,  the  condition  of  "the  State,  and  recommend  such  matters  as  he  sha^ 
deem  expedient. 

11.  In  case  of  disagreement  between  the  two  houses,  with  respect  to  the 
time  of  adjournment,  the  Governor  shall  have  power  to  adjourn  the  G^enerai 
Assembly  to  such  time  as  he  may  think  proper,  provided  it  be  not  beyond  tlie 
time  fixed  for  the  meeting  of  the  next  General  Assembly. 

12.  No  person  shall,  while  holding  any  other  office  under  the  United  States, 
or  this  State,  execute  the  office  of  Governor,  except  as  hereinafter  exprealy 
provided. 

13.  The  Governor  shall  have  power  to  grant  reprieves  and  pardons,  and 
commute  punishments  after  conviction,  except  in  cases  of  impeachment 

14.  The  Governor  shall,  at  stated  times,  receive  for  his  services  a  compensa- 
tion which  shall  neither  be  increased  nor  diminished  during  the  time  for  which 
he  shall  have  been  elected. 

15.  There  shall  be  a  ."^eal  of  this  Stale,  which  .shall  be  kept  by  the  Governor, 
and  used  by  him  officially,  and  .shall  be  called  the  Great  Seal  of  the  State  of 
Iowa. 

16.  All  grants  and  commissions  shall  be  in  the  name  and  by  the  authority 
of  the  people  of  the  State  of  Iowa,  sealed  with  the  great  seal  of  this  Slate, 
signed  oy  the  Governor,  and  countersigned  by  the  Secretary  of  Slate. 

17.  A  Secretary  of  State,  auditor  ot  public  accounu^,  and  treasurer,  shall  be 
elected  by  the  qualified  electors,  who  snail  continue  in  office  two  years.  The 
Secretary  of  State  shall  keep  a  lair  register  of  all  the  official  acts  of  the  Gov- 
ernor, and  shall,  when  required,  lay  the  same,'  together  with  all  pa})ers,  min- 
utes, and  vouchers  relative  thereto,  before  either  branch  of  the  General  Assem- 
bly, and  shall  perform  such  other  duties  as  shall  be  assigned  him  by  law. 

18.  In  case  of  the  im}>eachment  of  the  Governor,  his  removal  from  office, 
death,  resignation,  or  absence  trom  the  State,  the  powers  and  duties  of  the  of- 
fice shall  devolve  iipon  the  Secretary  of  Slate,  until  such  disability  shall  cease, 
or  the  vacancy  l)e  filled. 

19  If,  duriiii^  the  vacancy  of  the  office  of  Governor,  the  Secretary  of  State 
shall  be  impeached,  displaced,  resign,  die,  or  be  absent  from  the  State,  ihc 
powers  and  duties  of  the  office  of  Governor  shall  devolve  upon  the  President 
of  the  Senate;  and  should  a  vacancy  occur  by  impeachment,  death,  re^^ig- 
nation,  or  absence  from  the  State,  of  the  President  ot  the  Senate,  the  Speaker 
of  the  House  of  Representatives  shall  act  as  Governor  till  the  vacancy  be  filled. 

ARTICLE  yi.^Judicial  Department. 

Sec.  1.  The  judicial  power  shall  be  vested  in  a  Supreme  Court,  district 
courts,  and  such  inferior  courts  as  the  General  Assemoly  may  from  time  to 
time  establish. 
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%  The  Supreme  Ck>art  shall  consist  of  a  Chief-Justice  and  two  associates, 
^wo  of  whom  shall  be  a  quorum  to  hold  Ck>urt 

3.  The  judges  of  the  Supreme  Court  shall  be  elected  by  joint  vote  of  both 
tMranches  of  the  Gteneral  Assembly,  and  shall  hold  their  courts  at  such  time 
and  place  as  the  Gteneral  Assembly  may  direct,  and  hold  their  offices  for  six 
yaars,  and  until  their  successors  are  elected  and  qualified;  and  shall  be  in- 
eligible "jo  any  other  office  during  the  term  for  which  they  may  be  elected. 
The  Supreme  Court  shall  have  appellate  jurisdiction  only  in  all  cases  in  chan- 
cery, and  shall  constitute  a  Court  for  the  correction  of  errors  at  law,  under 
such  restrictions  as  the  General  Assembly  may  by  law  prescribe.  The  Su- 
preme Court  shall  have  power  to  issue  all  writs  and  processes  necessary  to  do 
justice  to  parties,  and  exercise  a  supervisory  control  over  all  inferior  judicial 

-  tribunals,. and  the  judges  of  the  Supreme  Court  shall  be  conservators  of  the 
peace  throughout  the  State. 

4.  The  district  court  shall  consist  of  a  judge,  who  shall  be  elected  by  the  qual- 
ified voters  of  the  district  in  which  he  resides,  at  the  township  election,  and 
hold  his  office  for  the  term  of  five  years,  and  until  his  successor  is  duly  elected 
and  qualified,  and  shall  be  ineligible  to  any  other  office  during  the  term  for 
which  he  may  be  elected.  The  district  court  shall  be  a  court  of  law  and  equi- 
ty, and  have  jurisdiction  in  all  civil  and  criminal  matters  arising  in  their  re- 
spective districts,  in  such  manner  as  shall  be  prescribed  by  law.  The  judges 
of  the  district  courts  shall  be  conservators  of  the  peace  in  their  respective  £»- 
tricts.  The  first  session  of  the  General  Assembly  shall  divide  the  State  into 
four  districts,  which  may  be  increased  as  the  exigencies  require. 

5.  The  qualified  voters  of  each  county  shall,  at  the  general  election,  elect 
one  prosecuting  attorney  and  one  clerk  of  the  district  court,  who  shall  be  resi- 
dents therein,  and  who  shall  hold  their  several  offices  for  the  term  of  two  years, 

•  and  until  their  successors  are  elected  and  qualified. 

6.  The  style  of  all  processes  shall  be,  "  the  State  of  Iowa  "  and  all  prosecu- 
tions shall  be  conducted  in  the  name  and  by  the  authority  or  the  same. 

ARTICLE  VlL^MUUia. 

Sec.  1.  The  militia  of  this  State  shall  be  composed  of  all  able-bodied  white 
male  citizens  between  the  ages  of  eighteen  and  forty-five  years,  except  such  as 
are  or  may  hereafler  be  exempt  by  the  laws  of  the  United  States  or  of  this 
State,  and  shall  be  armed,  equipped,  and  trained,  as  the  Cleneral  Assembly 
may  provide  by  law. 

2.  No  person  or  persons  conscientiously  scrupulous  of  bearing  arms,  shall  be 
compelled  to  do  mnitia  duty  in  time  of  peace :  Providtdy  that  such  person  or 
persons  shall  pay  an  equivalent  for  such  exemption,  in  the  same  manner  as 
other  citizens. 

3.  All  commissioned  officers  of  the  militia  (staff-officers  excepted)  shall  be 
elected  by  the  persons  liable  to  perform  military  duty,  and  shall  be  commis- 
sioned by  the  Governor. 

ARTICLE  YllL-StaU  Debts, 

The  General  Assembly  shall  not  in  any  manner  create  any  debt  or  debts,  lia- 
bility or  liabilities,  which  shall  singly  or  in  the  aggregate,  with  any  previous 
debts  or  liabilities,  exceed  the  sum  of  one  hundred  thousand  dollars,  except  in 
case  of  war,  to  repel  invasion,  or  suppress  insurrection,  unless  the  same  shall 
be  authorized  by  some  law  for  some  smgle  object,  or  work  to  be  distinctly  spe- 
cified therein,  which  law  shall  provide  ways  and  means,  exclusive  of  loans, 
for  the  payment  of  the  interest  of  such  debt  or  liability  as  it  falls  due,  and  also 
to  pay  and  di^harge  the  principal  of  such  debt  or  liability  within  twenty  years 
from  the  time  of  the  contracting  thereof,  and  shall  be  irrepealable  until  the 
principal  and  interest  thereon  shall  be  paid  and  discharged ;  but  no  such  law 
shall  take  effect  until  at  a  general  election  it  shall  have  been  submitted  to  the 
people,  and  have  received  a  majority  of  all  the  votes  cast  for  and  against  it  at 
such  election,  and  all  money  raised  by  authority  of  such  law,  shall  be  applied 
only  to  the  specific  object  therein  stated,  or  to  the  payment  of  the  debt  thereby 
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eretted,  andfoeh  Uw  riiall  be  pabiiihed  in  at  tout  one  aew^Niper  in  each  fish 
dldal  dirtrict,  if  one  is  paUidiM  theraln,  thin^^ 
pneedin;  the  eleetioa  at  wiikh  it  it  sobnittaato  tlia  peopie. 

ARTICUB  DC— JkcwyamMiM. 

Bac.  L  No  oorponUe  body  ahall  hereaAar  be  ereatad,  renawed,  or  cxtwaded, 
with  Che  privik^  of  maJdng,  iaraing,  or  potting  in  ditnlaticM^  any  b^ 
tidtet  certificate,  promisaosy  note,  or  other  paper,  or  the  paper  of  any  bank,  to 
dienliate  at  money.  The  General  Aaeemuy  of  thia  rate  shall  prohibit  by 
law,  any  person  or  person^  association,  company  or  corporation,  fhmi  exnp- 
cking  the  pririkges  of  banking,  or  creating  paper  to  circulate  as  money. 

9.  Corporations  shall  not  be  created  in  tms  State  by  special  laws,  except  te 
political  or  mnnldpal  purposes,  but  the  Qoieral  Assembly  shall  prorioe.  by 


shall  be  subject  to  such  liabilities  and  restrictions  as  shall  be  pronded  by  law. 
The  Stale  snail  not,  directly  or  indirectly,  become  a  stockboMer  in  any  corpo- 
ration. 

ARTICLE  X^EdHoOwH  and  Sobsi  Ltmdt.  ,   ' 

Baa  1.  The  Qeneral  Assembly  shall  proride  for  the  election,  by  the  people^ 
of  a  superintendent  of  public  instruetion,  who  shall  hold  his  office  lor  threa 
years,  fuid  whose  duties  shall  be  prescribed  by  law,  ind  who  ahall  receive  such 
compensation  as  the  Qeneral  Assembly  may  direct      * 

9.  The  Qeneral  AssemUy  shall  encourage,  by  aU  snitaUe  means,  the  no* 
motion  of  intellectual,  scientific,  moral  ana  agnenltnral  impraremenL    Tlia 
TOOceeds  of  all  lands  that  have  been  or  hereafter  may  be  granted  by  the  United^ 
States  to  this  State,  for  the  support  of  schools,  whicn  shau  hereafter  be  aold  cr^ 
disposed  of,  and  the  fi?a  hundred  thouaand  acrea  of  land  granted  to  the  nor  . 
States,  under  an  act  of  Congres^  distzibuting  the  proceeds  of  the  puUic  lanoa 
among  the  several  States  ofthe  Union,  approved  A.  D.  1841,  and  all  estates  of 
deceased  persons,  Mrho  may  have  died  witnout  leaving  a  will,  or  heir ;  and  also 
such  per  cent,  as  may  be  granted  by  Congress  on  the  sale  of  lands  in  this  State, 
shall  be  and  remain  a  perpetual  iund,  the  interest  of  which,  together  with  aL 
the  rents  of  the  unsold  lands,  and  such  other  means  as  the  Gtoeral  Assembly 
may  provide,  shall  be  inviolably  appropriated  to  the  support  of  common  schools 
throughout  tne  State.* 

3.  The  Qeneral  Assembly  shall  provide  for  a  system  of  common  schools,  by 
which  a  school  shall  be  kept  up  and  support^i  in  each  school  district,  at  least 
three  months  in  everv  year;  and  any  scnool  district  neglecting  to  keep  up  and 
support  such  a  school  may  oe  deprived  of  its  proportion  of  the  interest  of  the 
public  fund  during  such  neglect 

4.  The  money  which  shall  be  paid  by  persons  as  an  equivalent  for  exemp- 
tion from  military  duty,  and  the  clear  proceeds  of  all  fines  collected  in  the  sev- 
eral  counties  for  any  breach  of  the  penal  laws,  shall  be  exclusively  applied,  in 
the  several  counties  in  which  such  money  is  paid  or  fine  collected,  among  the 
several  school  districts  of  said  counties,  in  tne  proportion  to  the  number  of 
inhabitants  in  such  districts,  to  the  support  of  common  schools,  or  the  estab- 
lishment of  libraries,  as  the  Greneral  Assembly  shall,  from  time  to  time,  pro- 
vide  bv  law. 

5.  The  Qeneral  Assembly  shall  teke  measures  for  the  protection,  improve- 
ment, or  other  disposition  of  such  lands  as  have  been  or  may  hereafter  be  re- 
served or  granted  oy  the  United  States,  or  any  person  or  persons,  to  this  State, 
for  the  use  of  a  university:  and  the  funds  accruing  from  the  rents  or  sale  of 
such  lands,  or  from  any  other  source,  for  the  purpose  aforesaid,  shall  be  and 
remain  a  permanent  fund,  the  interest  of  which  shall  be  applied  to  the  support 
of  said  university,  with  such  branches  as  the  public  convenience  may  hereuler 
demand,  for  the  promotion  of  literature,  the  arte  and  sciences,  as  may  be  au- 
thorized by  the  terms  of  such  grant    And  it  shall  be  the  duty  of  the  Qeneral 
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Assembly,  as  soon  as  may  be,  to  provide  elTectaal  means  for  the  improvement 
and  permanent  security  oi  the  funds  of  said  university. 

ARTICLE  'Xl.'-AmendmtnU  of  tke  ConstUuiion, 

if,  i^t  any  time,  the  (General  Assembly  shall  think  it  necessary  to  revise 
or  amend  this  Constitution,  they  shall  provide  by  law  for  a  vote  of  the  people 
for  or  against  a  convention,  at  the  next  ensuing  election  for  members  of  the 
General  Assembly ;  in  case  a  majority  of  the  people  vote  in  favor  of  a  conven- 
tion, said  General  Assembly  shall  provide  for  an  election  of  delegates  to  a 
convention,  to  be  held  within  six  months  after  Uie  vote  of  the  people  in  favor 
thereof. 

ARTICLE  lSJl.—Mi5eeaaenetms. 

Sec.  1.  The  jurisdiction  of  justices  of  the  peace  shall  extend  to  all  civil 
cases  (except  cases  in  chancery  and  cases  where  the  question  of  title  to  any  real 
estate  may  arise),  where  the  amount  in  controversy  does  not  exceed  one  hun- 
dred dollars,  and  by  the  consent  of  parties  may  be  extended  to  any  amount  not 
exceeding  five  hundred  dollars. 

2.  No  new  countv  shall  be  laid  off  hereafler,  nor  old  county  reduced,  to  less 
contents  than  four  hundred  and  thirty-two  square  miles. 

3.  The  Greneral  Assembly  shall  not  locate  any  of  the  public  lands,  which 
have  been  or  may  be  granted  by  Congress  to  this  State,  and  the  location  of 
which  may  be  given  to  the  Greneral  Assembly,  upon  lands  actually  settled, 
without  the  consent  of  the  occupant.  The  extent  of  the  claim  of  such  occu- 
pant so  exempted  shall  not  exceed  three  hundred  and  twenty  acres. 
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n  York,  mid  the  rest  from  ditTorcnt  stafeti  of  the  Union,  and 
different  cuuntricJt  of  Europe.  Thej  are  welt  educated,  industrioua,  order-loTiiig, 
Uw-abidim;,  people,  omang  Thom  idleness  and  want  kre  unknown. 

ThatemtiHy  vaa  under  the  xovcmmcnt  of  France  till  1763  ;  of  Qreat  Briton, 
tmnsi;  ofOliio,tiU  lSOO;ofliulUn]i.till  1809:  of  llUnuh  till  1818;  of  Michi- 
gan, till  18U3;  was  under  a  territorial  government  till  1S18,  when, as  a  states 
W iHonsin  took  bar  pUtce  in  the  confcderacj  of  the  etalc& 

*"       '    0  owes  not  a  dollar;  and  bj  her  coosljtution,  she  is  inhibited  from 


•wing  at  any  lime  more  than  S100,000.     At  an  expense  of  about  f  100,000 
"■  '  ■  .  ..     ■. .s.  jj^^  1^  uninter- 


it  any  lune  more  than  S100,000.  At  an  expense  of  abo 
g  Lako  Michigan  and  the  Missieeippi  River,  givioE  her 
ruplcd  internal  navi^tion  of  about  Ihreo  hundriKl  miles  tbroueli  the  heart  of  tbe 
aUte.  Then  with  D  Bhort  canal,  unLting  the  St  Croix  River  with  Lake  Superior, 
and  with  a  canal  around  the  Falls  of  St.  Mary,  (which  must  soon  be  made,)  die 
will  have  navigable  water  on  three  eides,  and  through  the  middle  of  her  terri- 
tory- Then  iJio  can  choone  her  market  at  New  Orleans,  Quebec  or  New  York ; 
and  will  very  khhi  be  ready  to  welcome,  with  one  hand,  the  hardy  immigtani,  on 
the  majestic  steamers,  from  the  east,  and  with  the  other,  tbe  Chiua  trader  on  thtt 
e*n  thundering  from  the  Pacilie  to  the  Mis!Uf<f  ippi  on  the  west 

In  fertility  of  soil,  exhaustless  water-power,  and  saltibrity  of  climate,  (his  state 
is  not  surpassed  ;  and  for  eommcrcial,  educational,  religious,  and  social  advan- 
tages, present,  and  proflpeclivc  but  sure,  no  state  in  the  Union,  no  place  in  the 
world,  to  (he  settler,  offers  greater  inducements  than  the  aew  state  of  Wisconsin 

It  comprises  about  67,000  square  miles,  or  about  36,000,000  of  acres.  One 
thirty-sixtfa  part  of  this,  with  an  sdi^tion  of  B00,000  acres,  is  inviolably  devoted 
to  the  cause  of  conunoa  schools.  Besides  this,  tbe  amount  of  4fl,0B0  acrea,  to  b« 
telected  I^  tike  alale,  ■■  given  Ibr  a  permanent  Uuivenity  fimd 
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CONSTITUTION. 

PREAMBLE. 

Wk,  the  people  of  Wisconsin,  grateful  to  Almighty  God  for  our  freedom^ 
in  order  to  secure  its  blessings,  form  a  more  perfect  government,  ensure  domestic 
tranquillitj,  and  promote  the  general  welfEure,  do  establish  this  constitution. 

ARTICLE  I.— Declaration  of  RjghU, 

Sea  1.  All  men  are  bom  equally  free  and  independent,  and  have  certain 
inherent  rights:  among  these  are  life,  Uberty,  ana  the  pursuit  of  happiness. 
To  secure  these  rights,  governments  are  instituted  among  men,  deriving  their 
just  powers  from  the  consent  of  the  governed 

2.  lliere  shall  be  neither  slavery  nor  involuntary  servitude  in  this  state,  other- 
wise than  for  the  punishment  of  crime,  whereof  the  party  shall  have  been  duly 
convicted. 

3.  Every  person  may  freely  speak,  write,  and  publish  his  sentiments  on  all 
subjects,  bemg  responsible  for  tne  abuse  of  that  right ;  and  no  laws  shall  be 
passed  to  restrain  or  abridge  the  liberty  of  speech  or  of  the  press.  In  all  criminal 
prosecutions  or  indictments  for  libel,  the  truth  may  be  given  in  evidence ;  and 
if  it  shall  appear  to  the  jury  that  the  matter  charged  as  libellous  be  true,  and 
was  published  with  good  motives  and  for  justifiable  ends,  the  party  shall  be 
aoqmtted ;  and  the  jury  shall  have  the  right  to  determine  the  law  and  the 
&ct 

4.  The  right  of  the  people  peaceably  to  assemble  to  consiilt  for  the  common 
ffood,  and  to  petition  tJie  government,  or  any  department  thereof  shall  never 
be  abridged. 

6.  The  right  of  trial  by  jury  shall  remain  inviolate ;  and  shall  extend  to  all 
cases  at  law,  without  regard  to  the  amount  in  controversy ;  but  a  jury  trial  may 
be  waived  by  the  parties  in  all  cases,  in  the  manner  prescribed  by  law. 

6.  Excessive  baa  shall  not  be  required ;  nor  shall  excessive  fines  be  imposed ; 
nor  shall  cruel  and  unusual  punishments  be  inflicted. 

7.  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to  be  heard 
by  himself  and  counsel ;  to  demand  the  nature  and  cause  of  the  accusation 
against  him ;  to  meet  the  witnesses  face  to  face ;  to  have  compulsory  process  to 
compel  the  attendance  of  witnesses  in  his  behalf:  and  in  prosecutions  by  indict- 
ment or  information,  to  a  speedv  pubUc  trial  by  an  impartial  jury  of  the  county 
or  district  wherein  the  offence  shall  have  been  committed,  which  county  or  dis- 
trict shall  have  been  previouslv  ascertained  by  law. 

8.  No  person  shall  be  held  to  answer  for  a  criminal  offence,  unless  on  the 
presentment  or  indictment  of  a  grand  jury,  except  in  cases  of  impeachment,  or 
m  cases  cognizable  by  justices  of  the  peace,  or  arising  in  the  army  or  navy,  or  in 
the  militia  when  in  actual  service  in  time  of  war  or  public  danger ;  and  no  per- 
son for  the  same  offence  shall  be  put  twice  in  jeopardy  of  punishment,  nor  snail 
be  compelled  in  any  criminal  case  to  be  a  witness  i^ainst  nimself.  All  persons 
diall  before  conviction  be  bailable  by  suflScient  sureties,  except  for  capital  offen- 
ces, when  the  proof  is  evident  or  the  presumption  great ;  and  the  privilege  of 
the  writ  of  habeas  corpus  shall  not  be  suspended  unless  when,  in  case  of  rebelUon 
or  invasion,  the  public  safety  may  require. 

9.  Every  person  is  entitled  to  a  certain  remedy  in  the  laws,  for  all  injuries  or 
wrongs  whicn  he  may  receive  in  his  person,  property,  or  character ;  he  ought  to 
obtain  justice  freely,  and  without  bemg  obliged  to  purchase  it ;  completely  i^d 
without  denial,  promptly  and  without  delay,  conformably  to  the  laws. 

10.  Treason  against  the  state  shall  consist  only  in  levying  war  asainst  the 
same,  or  in  adhering  to  its  enemies,  giving  them  aid  and  comfort    No  person 


618  ooiffirrruTiov  op 


■hall  be  oonrictedof  tnu&aa,  unless  on  the  teatmiQi^  of  two  wHneMei  to  the 
Mme  over)  act,  or  oo  cnnfaMion  in  opeo  court 

11.  The  ri^  of  people  to  be  leoare  in  tfiflir  pcnuM^  hooiet,  p^wn,  and 
efiecta,  agaimt  unreaaonable  aeaidiea  and  adsiirei»  dial!  not  be  Twlttted ;  and 
no  wairant  diall  iMue  bat  upon  probable  caoae^  rapported  br  oath  or  aiBnn^ 
and  particolazij  desGribing  the  place  to  be  aearched,  and  the  pemoa  or  tbinga 
to  be  ifliied 

12.  No  bin  of  attainder,  ez  poat  flicto  law,  nor  airr  law  Impairing  the  M^ 
ggOaa  of  contrairta,  ahaH  oYer  be  pawed;  andnoeoofiewmahaUwatkconiiptiaa 
of  Uood  or  forfeiture  of  estate. 

18.  The  property  of  ob  peraoo  shall  be  taken  fbr  paUie  nas^  without  just 
eompSDeation  usrubr. 

lii  All  landi  within  the  state  are  declared  to  be  allodial;  and  tedaltsnurea 
are  prohibited  Leases  and  grants  of  agricultural  land,  fiv  a  lonser  term  thttk 
fifteen  years,  in  which  naai  or  serrioe  of  auT  kind  shall  be  rsserreo,  and  all  finea 
and  like  restraints  upon  alienation,  reserrea  in  any  grant  of  land,  hereafter  mads^ 
are  dedarad  to  be  ^raid. 

16.  No  distinction  shall  oyer  be  made  by  law  between  resident  alisna  and 
dtiaens,  in  refarence  to  the  possession,  enjoyment,  or  dsaoent  of  property. 

lA.  No  person  shall  be  unnrisoned  fiir  debt  arising  out  of  or  fsondled  on  « 
eontract,  expressed  or  impliea 

17.  The  priTilsge  ci  the  debtor  to  enj[qy  the  neceasaiy  oomfarta  of  life,  shall  be 
recognised  or  whcJesome  laws,  exempting  a  reasonable  amount  oi  property  from 
asiaue  or  sals,  fbr  the  payment  of  any  debt  or  liabiUAj  hereafter  eonbaeted. 

18w  Hie  right  €i  erery  man  to  worship  Ahniflhty  God  according  to  the  dio* 
tales  of  his  own  consdenoe,  shall  nerer  be  inmnged ;  nor  shall  any  man  ba 
compelled  to  attend,  erect,  or  rapport  any*  place  ci  wordvp^  or  to  ■"■"♦ft'^  anj 
mbistry,  against  his  consent  Nor  shall  any  eoniiol  o(  or  interference  witti  tha 
rifffats  of  conscience,  be  permitted,  or  anr  preference  be  gtren  by  law  to  aaj 
rdigiooa  establidiments  or  .modes  of  woranip.  Nor  shall  any  money  be  drawn 
from  the  treasury  for  the  benefit  of  religious  societies,  or  religious  or  theologioal 
seminaries. 

19.  No  religious  tests  shall  ever  be  required  as  a  qualification  for  any  office 
of  public  trust  under  the  state ;  and  no  person  shall  be  rendered  incompetent  to 
give  evidence  in  any  court  of  law  or  equity,  in  consequence  of  his  opinions  on  the 
subject  of  reli^on. 

20.  The  mihtary  shall  be  in  strict  subordination  to  the  civil  power. 

21.  Writs  of  error  shall  never  be  prohibited  by  law. 

22.  The  blessings  of  a  firee  government  can  only  be  maintained  by  a  firm 
adherence  to  jusUce,  moderation,  temperance,  frugality,  and  virtue,  and  by  fre- 
quent recurrence  to  fundamental  principles. 

ARTICLE  IL-SoundarieM, 

Sec.  1.  It  is  hereby  ordained  and  declared,  that  the  State  of  Wisconsin  doth 
consent  and  accept  of  the  boundaries  prescribed  in  the  act  of  congress  entitled, 
**  An  act  to  enable  the  people  of  Wisconsin  territory  to  form  a  constitution  and 
state  government,  and  tor  the  admission  of  such  state  into  the  Union,**  approved 
August  sixth,  one  thousand  eight  hundred  and  forty-six,  to  wit :  Beginning  at 
the  north-east  comer  of  the  state  of  Illinois,  that  is  to  say,  at  a  point  in  the  centre 
of  lake  Michigan  where  the  line  of  forty-two  degrees  and  thirty  minutes  of  north 
latitude  crosses  the  same;  thence,  running  with  the  boundary  line  of  the  state 
of  Michigan,  through  lake  Michigan,  Green  Bay,  to  the  mouth  of  Menomonee 
river;  thence  up  the  channel  of  the  said  river  to  the  Brule  river;  thence  up 
said  last-mentioned  river  to  lake  Brule ;  thence  along  the  southern  shore  of  lake 
Brule,  in  a  direct  line,  to  the  centre  of  the  channel  between  Middle  and  South 
island,  in  the  hike  of  the  Desert ;  theboe  in  a  direct  line  to  the  head  waters  of 
the  Montreal  river,  as  marked  upon  the  survey  made  by  OH^tain  Oram ;  thence 
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down  the  main  channel  of  the  Montreal  river  to  the  middle  of  lake  Superior ; 
thence  through  the  centre  of  lake  Superior  to  the  mouth  of  the  St.  Louis  river ; 
thence  up  the  main  channel  of  said  nver,  to  the  first  rapids  in  the  same,  above 
the  Indian  village,  according  to  Nicollet's  map ;  thence  due  south  to  the  main 
branch  of  the  river  St  Croix ;  thence  down  the  main  channel  of  said  river  to  the 
Hississippi ;  thence  down  the  centre  of  the  main  channel  of  that  river  to  the 
north-west  comer  of  the  state  of  XUinois ;  thence  due  east  with  the  northern 
boondary  of  the  state  of  Illinois,  to  the  place  of  beginning,  as  established  by 
*  an  act  to  enable  the  people  of  the  Illinois  territory  to  form  a  constitution  and 
state  government,  and  for  the  admission  of  such  state  into  the  Union  on  an  equal 
footing  with  the  original  states,"  approved  April  18th,  1818.  Provided,  however, 
That  the  following  alteration  of  tne  aforesaid  boundary  be,  and  hereby  is,  pro- 
poeed  to  the  confess  of  the  United  States  as  the  preference  of  the  state  of  Wis- 
consin ;  and  if  the  same  shall  be  assented  and  agreed  to  by  the  congress  of  the 
United  States,  then  the  same  shall  be  and  for  ever  remain  obligatory  on  the 
state  of  Wisconsin,  viz :  Leaving  the  aforesaid  boundary  line  at  the  foot  of  the 
rapids  of  the  St  Louis  river ;  thence  in  a  direct  line,  bearing  south-westerly  to 
the  mouth  of  the  Iskodewabo,  or  Rum  river,  where  the  same  empties  into  the 
Mississippi  river ;  thence  down  the  main  channel  of  the  said  Mississippi  river, 
as  prescribed  in  the  aforesaid  boundary. 

2.  The  propositions  contained  in  the  act  of  congress  are  hereby  accepted, 
ratified,  and  confirmed,  and  shall  remain  irrevocable  without  the  consent  of  the 
United  States ;  and  it  is  hereby  ordained,  that  this  state  shall  never  interfere 
with  the  primary  disposal  of  the  soil  within  the  same,  by  the  United  States,  nor 
with  any  regulations  congress  may  find  necessary  for  securing  the  title  in  such 
soil  to  6ona  ^/^  purchasers  thereof;  and  no  tax  shall  be  imposed  on  land,  the 
property  of  the  United  States ;  and  in  no  case  shall  non-resident  proprietors  be 
taxed  higher  than  residents.  Provided,  That  nothing  in  this  constitution,  or  in 
the  act  of  congress  aforesaid,  shall  in  any  manner  prejudice  or  affect  the  right 
of  the  state  of  Wisconsin  to  five  hundred  thousand  acres  of  land  granted  to  said 
state,  and  to  be  hereafter  selected  and  located,  by,  and  under  thd  act  of  congress, 
entitled,  **  an  act  to  appropriate  the  proceeds  of  the  sales  of  the  public  lands, 
and  grant  pre-emption  rights,"  approved  September  fourth,  one  thousand  eight 
hundred  and  forty-one. 

ARTICLE  UL— Suffrage. 

Seo.  1.  Every  male  person  of  the  age  of  twenty-one  years  or  upwards,  belong- 
ing to  -either  of  the  following  classes,  who  shall  have  resided  in  me  state  for  one 
year  next  preceding  any  election,  shall  be  deemed  a  qualified  elector  at  such 
election : 
'    1st  White  citizens  of  the  United  States. 

2d.  White  persons  of  foreign  birth,  who  shall  have  declared  their  intention  to 
become  citizens,  conformably  to  the  laws  of  the  United  States  on  the  subject  of 
naturalization. 

8d.  Persons  of  Indian  blood,  who  have  once  been  declared  by  law  of  congress 
to  be  citizens  of  the  United  States,  any  subsequent  law  of  congress  to  the  con- 
trary notwithstanding. 

4th.  Civilized  persons  of  Indian  descent,  not  members  of  any  tribe.  Provided, 
That  the  legislature  may  at  any  time  extend  by  law  the  right  of  suffirage  to  per- 
sons not  herein  enumerated ;  but  no  such  law  shall  be  in  force  until  the  same 
shall  have  been  submitted  to  a  vote  of  the  people  at  a  general  election,  and 
approved  by  a  majority  of  all  the  votes  cast  at  such  election. 

2.  No  person  under  guardianship,  non  compos  mentity  or  insane,  shall  be  Quali- 
fied to  vote  at  any  election ;  nor  snail  any  person  convicted  of  treason  or  felony, 
be  qualified  to  vote  at  any  election,  unless  restored  to  dvil  rights. 

8.  All  votes  shall  be  given  by  ballot,  except  ibr  such  townuiip  officers  as  may 
by  law  be  directed  or  aUowed  to  be  otherwise  chosen. 


620  CONSTITUTION    <^F 


4.  No  person  shall  be  deemed  to  have  lost  hia  readenoe  in  this  state  by 
■on  of  his  absence  on  business  of  the  United  States  or  of  this  state. 

6.  No  soldier,  seaman,  or  marine,  in  the  army  or  navy  of  the  United  States, 
ahall  be  deemed  a  resident  of  this  state  in  consequenoe  of  being  stationed  within 
the  same. 

6.  Laws  may  be  passed  excluding  from  the  right  of  suf&age  all  persons  who 
have  been  or  may  be  convicted  of  bribery  or  larceny,  or  of  any  infamous  crime, 
and  depriving  every  person  who  shall  make,  or  become  directly  or  indirectly  in- 
terested in  any  bet  or  wa^er  depending  upon  the  result  of  any  election,  from  the 
right  to  vote  at  such  election. 

ARTICLE  IV.— Legislative, 

Sza  1.  The  legislative  power  shall  be  vested  in  a  senate  and  assembly. 

2.  The  number  of  the  members  of  the  assembly  shall  never  be  less  than 
fifty-four,  nor  more  than  one  hundred.  The  senate  snail  consist  of  a  number  not 
more  than  one-third,  nor  less  than  one-fourth  of  the  number  of  the  members  of 
the  assembly. 

8.  The  legislature  shall  provide  by  law  for  an  enumeration  of  the  inhabitantf 
of  the  state,  in  the  year  one  thousand  eight  hundred  and  fifty-five,  and  at  the  end 
of  every  ten  years  thereafter ;  and  at  their  first  session  after  such  enumeration, 
and  also  after  each  enumeration  made  by  the  authority  of  Uie  United  States,  the 
legislature  shall  apportion  and  district  anew  the  members  of  the  senate  and  aa- 
Bembly,  according  to  the  number  of  inhabitants,  excluding  Indians  not  taxed,  and 
soldiers  and  officers  of  the  United  States  army  and  navy. 

4.  The  members  of  the  assembly  shall  be  chosen  annually  by  single  districts 
on  the  Tuesday  succeeding  the  first  Monday  of  November,  by  the  qualified  elec- 
tors of  the  several  distri^  such  districts  to  be  bounded  oy  county,  precinct, 
town,  or  ward  lines,  to  consist  of  contiguous  territory,  and  be  in  as  compact  form 
as  practicable. 

6.  The  senators  shall  be  chosen  by  single  districts  of  convenient  contiguous 
territory,  at  the  same  time  and  in  the  same  manner  as  members  of  the  assembly 
are  required  to  be  chosen,  and  no  assembly  district  sliall  be  divided  in  the  for- 
mation of  a  senate  district.  The  senate  districts  shall  be  numbered  in  regular 
series,  and  the  senators  chosen  by  the  odd  numbered  districts  eliall  go  out  of  of- 
fice at  the  expiration  of  the  first  year,  and  the  senators  chosen  by  the  even  num- 
bered districts  shall  go  out  of  office  at  the  expiration  of  the  second  year,  and 
thereafter  the  senators  sliall  be  chosen  for  the  term  of  two  years. 

G.  No  person  shall  be  eligible  to  the  legislature  who  shall  not  have  resided 
one  year  witliin  the  state,  and  be  a  qualified  elector  in  the  district  which  he  may 
be  chosen  to  represent. 

7.  Eiich  house  shall  be  the  judge  of  the  elections,  returns,  and  qualifications  of 
its  own  members,  and  a  majority  of  each  shall  constitute  a  quorum  to  do  busi- 
ness ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may  compel  the 
attendance  of  absent  members  m  such  mamier  and  under  such  penalties  as  each 
house  may  provide. 

8.  Each  house  may  determine  the  rules  of  its  own  proceedings,  pimish  for 
contempt  and  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds  of  all 
the  members  elected,  expel  a  member  ;  but  no  member  shall  be  expelled  a  sec- 
ond time  for  the  same  cause. 

9.  Each  house  shall  choose  its  own  officers,  and  the  senate  shall  choose  a  tem- 
porary president,  when  the  lieutenant-governor  shall  not  attend  as  president,  or 
shall  act  as  governor. 

10.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  publish  the  same, 
except  such  parts  as  require  secrecy.  Tlie  doors  of  each  hoase  shall  be  kept  open 
except  when  the  public  welfare  shall  require  secrecy.  Neither  house  shall, 
without  consent  of  the  other,  adjourn  for  more  than  three  days. 

11.  The  legislature  shall  meet  at  the  seat  of  government^  at  such  time  as 
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diall  be  provided  hy  law,  once  in  each  year,  and  not  ofbener,  unless  convened  by 
the  governor. 

12.  No  member  of  the  legislature  shall,  during  the  term  for  which  he  was 
elected,  be  appointed  or  elected  to  any  civil  office  in  the  state,  which  shall  have 
been  created  or  the  emoluments  of  which  shall  have  been  increased  during  the 
term  for  which  he  was  elected 

13.  No  person  being  a  member  of  confess,  or  holding  any  military  or  civil 
office  under  the  United  States,  shall  be  ebgible  to  a  seat  in  the  legislature ;  and 
if  any  person  shall,  after  his  election  as  a  member  of  the  legislature,  be  elected 
to  congress,  or  be  appointed  to  any  office,  dvil  or  military,  under  the  govern- 
ment of  the  United  states,  his  acceptance  thereof  shall  vacate  his  seat 

14.  The  governor  shall  issue  writs  of  election  to  fill  such  vacancies  as  may 
occur  in  either  house  of  the  legislature.       « 

16.  Members  of  the  legislature  shall  in  all  cases  except  treason,  felony,  and 
breach  of  the  peace,  be  privileged  from  arrest,  nor  shall  tney  be  subject  to  any 
dvil  process  during  the  session  of  the  legislature,  nor  for  fifteen  days  next  before 
the  commencement  and  after  the  termination  of  each  session. 

16.  No  member  of  the  legislature  shall  be  liable  in  any  civil  action  or  crimi- 
nal prosecution  whatever,  for  words  spoken  in  debate. 

17.  The  style  of  the  laws  of  the  state  shall  be,  "  The  people  of  the  state  of 
Wisconsin  represented  in  senate  and  assembly,  do  enact  as  follows  ;"  and  no  law 
riiall  be  enacted  except  by  bilL 

18.  No  private  or  local  bill,  which  may  be  passed  by  the  legislature,  shall 
ttnbrace  mwe  than  one  subject,  and  that  shall  be  expressed  in  the  title. 

19.  Any  bill  may  originate  in  either  house  of  the  legislature,  and  a  bill  passed 
by  one  house  may  oe  amended  by  the  other. 

20.  The  yeas  and  nays  of  the  members  of  either  house,  on  any  question,  shall 
at  the  request  of  one-sixth  of  those  present,  be  entered  on  the  journal 

21.  Each  member  of  the  legislature  shall  receive  for  his  services,  two  dollars 
and  fifty  cents  for  each  day's  attendance  during  the  session,  and  ten  cents  for 
every  mile  he  shall  travel  in  going  to  and  returning  from  the  place  of  the  meet- 
ing of  the  legislature,  on  the  most  usual  route.  ' 

22.  The  legislature  may  confer  upon  the  boards  of  supervisors  of  the  several 
ooonties  of  the  state,  such  powers  of  a  local,  legislative,  and  administrative  char- 
acter, as  they  shall  from  time  to  time  prescribe. 

28.  The  legislature  shall  establish  but  one  system  of  town  and  county  govern- 
nent,  which  shall  be  as  nearly  uniform  as  practicabla 

24.  The  legislature  shall  never  authorize  any  lottery,  or  grant  any  divorce. 

26.  The  legislature  shall  provide  by  law,  that  all  stationery  required  for  the 
use  of  the  state,  and  all  printing  authorized  and  required  by  them  to  be  done 
for  their  use,  or  for  the  state,  shiall  be  let  by  contract  to  the  lowest  bidder ;  but 
the  legislature  may  establish  a  maximum  price.  No  member  of  the  legislature, 
or  other  state  officer,  shall  be  interested,  either  directly  or  indirectly,  in  any  such 
oontract. 

26.  The  legislature  shall  never  grant  any  extra  compensation  to  any  public 
officer,  agent,  servant,  or  contractor,  after  the  services  shall  have  been  rendered 
or  the  contract  entered  into.  Nor  shall  the  compensation  of  any  public  officer 
be  increased  or  diminished  during  his  term  of  office. 

27.  The  legislature  shall  direct  by  law,  in  what  manner  and  in  what  courts 
ioitB  m&y  be  brought  against  the  state. 

28.  Members  of  the  Teg^islature  and  all  officers,  executive  and  judicial,  except 
such  inferior  officers  as  may  be  by  law  exempted,  shall,  before  they  enter  upon 
tiie  duties  of  their  respective  offices,  take  ana  subscribe  an  oath  or  affirmation  to 
gupport  the  Constitution  of  the  United  States,  and  the  Constitution  of  the  state 
of  Wisconsin,  and  faithfully  to  discharge  the  duties  of  their  respective  offices  to 
the  best  of  their  ability. 

29.  The  legislature  shall  determine  what  perBons  shall  oonstitute  the  mUitia 
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of  the  state,  and  may  provide  for  organizing^  and  diaci]diniDg  the  same  in  sock 
manner  as  shall  be  prescribed  by  law. 

80.  In  all  elections  to  be  nuule  br  the  legislatore,  the  memboB  thereof  diaU 
vote  viva  voce,  and  their  votes  shall  be  entered  on  the  joomaL 

ARTICLE  Y,-^ExeeuHve. 


Ssa  1.  The  execattve  power  shall  be  vested  in  a  governor,  idio  shall  hold 
office  for  two  yearsL    A  ueutenan^govemor  shall  be  elected  at  the  same  time^ 
and  for  the  same  tenn. 

2.  No  person,  except  a  citizen  of  the  United  States,  and  a  qualified  elector 
of  the  state,' shall  be  eli^le  to  the  office  of  governor,  or  lientenant-govemor. 

8.  The  governor  and  heutenani-govemor  shall  be  elected  by  the  qualified  elec- 
tors of  the  state,  at  the  times  and  places  of  choosing  members  of  the  legislature. 
The  persons  respectivelv  having  tne  highest  numl^  of  votes  for  eoveroor  and 
lieutenant-governor,  shall  be  elected.  But  in  case  two  or  more  uiall  have  an 
equal  and  the  highest  number  of  votes  for  governor  or  lieutenant-governor,  the 
two  houses  of  the  legislature,  at  its  next  annual  session,  shall  forthwith,  by  joint 
ballot,  choose  one  of  the  persons  so  having  an  equal  and  the  highest  numbor  of 
votes  for  governor  or  lieutenant-governor.  The  returns  of  election  for  governor 
and  lieutenant-governor,  shall  be  made  in  such  manner  as  shall  be  provided  by 
law. 

4.  The  governor  shall  be  commander-m-chief  of  the  military  and  naval  forces 
of  the  state.  He  shall  have  power  to  convene  the  legislature  on  extraordinary 
occasions ;  and  in  case  of  invasion,  or  danger  from  the  prevalence  of  contagious 
disease  at  the  seat  of  government,  he  may  convene  them  at  any  other  suitable 

8 lace  within  tiie  state  He  shall  commumcate  to  the  legislature,  at  every  seasici^ 
le  condition  of  the  state,  and  recommend  such  matters  to  them  for  their  con- 
sideration, as  he  may  deem  expedient  He  shall  transact  all  necessary  buaines 
with  the  officers  of  the  government,  civil  and  military.  He  shall  expedite  all 
such  measures  as  may  he  resolved  upon  by  the  legislature,  and  shall  take  care 
that  the  laws  be  faithfully  executed. 

6.  The  governor  sliall  receive  during  his  continuance  in  office,  an  annnal  com- 
pensation  of  one  thousand  two  hundred  and  fifty  dollars. 

6.  The  governor  shall  have  power  to  grant  reprieves,  commutations,  and  par- 
dons, after  conviction,  for  all  offences  except  treason  and  cases  of  impeachment, 
upon  such  conditions  and  with  such  restrictions  and  limitations  as  be  may  think 
proper,  subject  to  such  regulations  as  may  be  provided  by  law  relative  to  the 
manner  of  applying  for  pardons.  Upon  conviction  for  treason,  he  shall  have  the 
power  to  suspend  the  execution  of  the  sentence  until  the  case  shall  be  reported 
to  the  legislature  at  its  next  meeting,  when  the  legislature  shall  either  pkrdcxi, 
or  commute  the  sentence,  direct  the  execution  of  tlie  sentence,  or  grant  a  fur- 
ther reprieve.  He  shall  annually  communicate  to  the  legislature  each  case  of 
reprieve,  commutation,  or  pardon  granted,  stating  the  name  of  tlie  convict,  the 
crime  of  which  he  was  convicted,  the  sentence  and  its  date,  and  the  date  of  the 
commutation,  pardon,  or  reprieve,  with  his  reasons  for  granting  the  same. 

7.  In  case  of  the  impeachment  of  the  governor,  or  his  removal  from  office, 
death,  inability  from  mental  or  physical  disease,  resignation,  or  absence  fh>m  the 
rtate,  the  powers  and  duties  of  the  office  shall  devolve  upon  the  lieutenant- 
governor,  for  the  residue  of  the  term,  or  imtil  the  governor,  absent  or  impeached, 
shall  have  returned,  or  the  disability  shall  cease.  But  when  the  governor  shall, 
with  the  consent  of  the  legislature,  be  out  of  the  state  in  time  of  war,  at  the 
head  of  the  military  force  thereof,  he  shall  continue  commander-in-chief  of  the 
military  force  of  the  state. 

8.  The  lieutenant-governor  shall  be  president  of  the  senate,  but  shall  have 
only  a  casting  vote  therein.  If,  during  a  vacancy  in  the  office  of  governor,  the 
lieutenant-governor  shall  be  impeached,  displaced,  resign,  die,  or  from  mental  or 
physical  disease  become  incapaole  of  performing  the  duties  of  his  office,  or  be 
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absent  from  the  state,  the  Becretaiy  of  state  shall  act  as  governor  until  the  va- 
cancy shall  be  filled,  or  the  disabihty  shall  cease. 

9.  The  lieutenont-goYemor  shall  receive  double  the  per  diem  allowance  of 
members  of  the  senate,  for  every  day's  attendance  as  president  of  the  senate, 
and  the  same  mileage  as  shall  be  allowed  to  members  of  the  legislature. 

10.  Every  bill  which  shall  have  passed  the  legislature,  shall,  before  it  becomes 
a  law,  be  presented  to  the  governor.  If  he  approve,  he  shall  sign  it ;  but  if  not, 
he  shall  return  it,  with  his  objections,  to  that  house  in  which  it  shall  have  orig- 
inated, who  shall  enter  the  objections  at  large  upon  the  journal,  and  proceed  to 
re-consider  it  If^  after  such  re-consideration,  two-thirds  of  the  memoers  pres- 
ent shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the  objections,  to 
the  other  house,  by  which  it  shall  likewise  be  re-considered,  and  if  approved  by 
two-thirds  of  the  members  present,  it  shall  become  a  law.  But  in  aU  such  ca- 
ses, the  votes  of  both  houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  members  voting  for  or  against  the  bill,  shall  be  entered  on  the 
journal  of  each  house  respsctively.  If  any  bill  shall  not  be  returned  by  the  gov- 
ernor within  three  days  (Sundays  excepted)  after  it  shall  have  been  presented 
to  him,  the  same  shall  be  a  law,  unless  the  legislature  shall,  by  their  adjourn- 
ment^ prevent  its  return ;  in  which  case  it  shall  not  be  a  law. 

ARTICLE  YL^Administrative. 

1.  There  shall  be  chosen  by  the  qualified  electors  of  the  state,  at  the  times 
and  places  of  choosing  the  members  of  the  legislatiu'e,  a  secretary  of  state,  trea- 
surer, and  an  attorney -general,  who  shall  severally  hold  their  offices  for  the  term 
of  two  years. 

2.  The  secretary  of  state  shall  keep  a  fair  record  of  the  official  acts  of  the 
leg^lature  and  executive  department  of  the  state,  and  shall,  when  required,  lay 
the  same  and  all  matters  relative  thereto  before  either  branch  of  the  legislature. 
He  shall  be  ex-officio  auditor,  and  shall  perform  such  other  duties  as  shall  be 
assigned  him  by  law.  He  shall  receive  as  a  compensation  for  his  services,  year- 
ly, such  sum  as  shall  be  provided  by  law,  and  shall  keep  his  office  at  the  seat 
of  government 

8.  The  powers,  duties,  and  compensation  of  the  treasurer  and  attorney-gene- 
ral shall  be  prescribed  by  law. 

4.  Sheriff,  coroners,  registers  of  deeds,  and  district-attorneys  shall  be  chosen 
by  the  electors  of  the  respective  counties,  once  in  every  two  years,  and  as  often 
as  vacancies  shall  happen.  Sheriffs  shall  hold  no  other  office,  and  be  ineligible 
for  two  years  next  succeeding  the  termination  of  their  offices.  They  may  be 
requirea  by  law  to  renew  their  security  from  time  to  time  ;  and  in  default  of 
givmg  such  new  security,  their  offices  shall  be  deemed  vacant  But  the  county 
shall  never  be  made  responsible  for  acts  of  the  sheriff  The  governor  may  re- 
move any  officer  in  this  section  mentioifed,  giving  to  such  officer  a  copy  of  the 
charges  against  him,  and  an  opportunity  of  being  heard  in  his  defence. 

ARTICLE  YlL-^udiciary. 

Seo  1.  The  court  for  the  trial  of  impeachments  shall  be  composed  of  tlie  sen- 
ate. The  house  of  representatives  shall  have  the  power  of  impeaching  all  civil 
officers  of  this  state,  for  corrupt  conduct  in  office,  or  for  crimes  and  misdemean- 
ors ;  but  a  majority  of  all  the  members  elected  shall  concur  in  an  impeachment 
On  the  trial  oi  an  impeachment  against  the  goyemor,  the  lieutenant-governor 
shall  not  act  as  a  member  of  the  court  No  judicial  officer  shall  exercise  liis 
office  after  he  shall  have  been  impeached,  until  his  acquittal  Before  the  trial 
of  an  impeachment,  the  members  of  the  court  shall  take  an  oath  or  affirmation 
truly  ana  impartially  to  try  the  impeachment,  according  to  evidence ;  and  no 
person  shall  oe  convicted  without  tne  concurrence  of  two-thirds  of  the  members 
present  Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to 
removal  from  office,  or  removal  from  office  and  disqualification  to  hold  any  office 
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of  honor,  jprofit»  or  truti  under  the  state ;  but  tA  pei^  impeeehed  ■haU  be  lift* 
Ue  to  inoictiiieiitk  trial,  and  iwmi«hinent»  aooording  to  law. 

2.  The  jodioialponirer  of  tnuetateiUkhaatoiiiatteriof  lawandequ^ 
be  retted  in  a  mpeme  oourt,  dicuit  oonrta,  courts  of  probate,  and  in  justioee  of 
the  peaoe.  The  I^p^islature  may  also  Teit  rach  jmiMiietiGo  as  ihall  be  deemed 
necewary  in  mnmcipal  coprta,  Mid  •hall  hare  power  to  estaUiih  infSerior  coorta 
in  the  KYeral  counties  with  limited  civil  and  criminal  juriedietioa  Prwndtd^ 
niai  the  jnriedietioo  which  may  be  rested  in  munidiwl  courts  diall  not  exceed, 
in  their  respective  municipalities  that  <tf  civil  coorts  in  their  respective  circaits^ 
as  prescribed  in  this  constitutioo:  and  thai  the  kgislatiire  shall  provide  as  wdl 
§or  the  eleotioa  of  judges  of  the  municipal  courts  as  of  the  joogee  of  inferior 
courts,  by  the  qualified  electors  of  the  rei^ectivejurisdictioos.  Thetermofoflice 
of  ^judges  of  the  said  municipal  and  mferior  courts  shall  not  be  logger  than 
thatof  the  judges  of  the  circuit  court 

8.  Hie  supreme  court,  except  in  cases  otherwise  provided  in  this  oonstttotionb 
shall  have  appellate  jurisdiction  only,  which  shall  be  co-eztensive  with  the  state; 
but  in  no  case  removed  to  the  supreme  court,  shall  a  trial  by  jury  be  allowed. 
The  supreme  court  shall  have  a  genend  superintendiog  control  over  all  inftrior 
courts ;  it  shall  have  power  to  issue  writs  of  habeas  corpus,  mandamus  injuDO- 
tion,  quo  warranto,  certiorari,  and  other  original  and  remedial  writs,  and  tonear 
and  determine  the  same. 

4.  For  the  term  of  five  years,  and  thereafter,  until  the  legislature  shaU  other- 
wise provide,  the  judges  of  the  several  circuit  courts  shall  ne  judges  of  the  su- 
preme court,  four  of  whom  shall  onostitute  a  quorum,  and  the  concurrence  of  a 
majority  of  the  judges  present  shall  be  necessary  to  a  dedsioa  The  l0gislatnre 
sUl  have  power,  if  they  should  think  it  esqiedient  and  neoenarr,  to  prOTide  by 
law  for  the  organinition  of  a  sepmte  supreme  courts  with  the  jurismction  ana 
powers  prescnbedin  this  constitution,  to  consist  of  one  diief  justice  and  two  assih 
oiate  justices,  to  be  elected  bv  the  qualified  electors  ci  the  state,  at  audi  time 
and  in  such  manner  as  the  legislature  may  provide.  Hie  separate  supreme 
court>  when  so  orgunizcd,  shall  not  be  changed  or  discontinued  by  the  legisla- 
ture ;  the  judges  thereof  shall  be  so  classified  that  but  one  of  them  shall  go  out 
of  office  at  the  some  time,  and  their  term  of  office  shall  be  the  some  as  is  pro- 
vided for  the  judges  of  the  circuit  court  And  whenever  the  legislature  may 
consider  it  necessary  to  establish  a  separate  supreme  court,  they  shall  have 

S)wer  to  reduce  the  number  of  circuit  court  judges  to  four,  and  sulxUvide  the  ju- 
cial  circuits,  but  no  sucli  subdivision  or  reduction  shall  take  effect  until  after 
the  expiration  of  the  term  of  some  one  of  the  said  judges,  or  till  a  vacancy  occur 
by  some  other  means. 

6.  The  state  shall  be  divided  into  five  judicial  circuits,  to  be  composed  as  fol- 
lows :  The  first  circuit  shall  comprise  the  counties  of  Kaciue,  Walworth,  Rock, 
and  Qreen.  The  second  circuity  the  counties  of  Milwaukee,  Waukesha,  Jeffer- 
son, and  Dane.  The  third  circuit,  the  counties  of  Washington,  Dodge,  Columbia, 
Marquette,  Sauk,  and  Portage.  Tlie  fourth  circuit,  the  counties  of  Brown,  Mani- 
towoc, Sheboygan,  Fond  du  Lac,  Winnebago,  and  Calumet  And  the  fifth  cir- 
cuit shall  comprise  the  counties  of  Iowa,  La  Fayette,  Grant,  Crawford,  and  St 
Croix ;  and  the  coimty  of  Richland  shaU  be  attached  to  Iowa,  the  county  of 
Chippewa  to  the  countv  of  Crawford,  and  the  county  of  La  Pointe  to  the  county 
of  St  Croix,  for  judicial  purposes,  until  otherwise  provided  by  the  legislature. 

6.  The  legislature  may  alter  the  limits,  or  increase  the  number  of  circuits, 
making  them  as  compact  and  convenient  as  practicable,  and  bounding  them  by 
county  lines;  but  no  such  alteration  or  increase  shall  have  the  effect  to  remove 
a  judge  from  office.  In  case  of  an  increase  of  circuits,  the  judge  or  judges  shall 
be  elected  as  provided  in  this  constitution,  and  receive  a  salary  not  less  than  that 
herein  provided  for  judges  of  the  circuit  court 

7..  For  each  circuit  there  shall  be  a  judge  chosen  by  the  qualified  electors  there- 
in, who  shall  hold  his  office  as  is  provided  in  this  constitution,  and  until  his  suo> 
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CMsoY  shall  be  chosen  and  qualified ;  and  after  he  shall  have  been  elected,  he 
shall  reside  in  the  circuit  for  which  he  was  elected.  One  of  said  judges  shall  be 
designated  as  chief  justice,  in  such  manner  as  the  legislature  shall  provide.  And 
the  legislature  shall,  at  its  first  session,  provide  by  law,  as  well  for  the  election 
of^  as  for  classifying,  the  judges  of  the  cu-cuit  court,  to  be  elected  under  this  Con- 
stitution, in  such  manner  tlmt  one  of  said  judges  shall  go  out  of  office  in  two 
years,  one  in  three  years,  one  in  four  years,  one  in  five  years,  and  one  in  six  years, 
and  Uiereafter  the  judge  elected  to  fill  the  office  shall  hold  the  same  for  six 
years. 

8.  The  circuit  courts  shall  have  original  jurisdiction  in  all  matters,  civil  and 
criminal,  within  this  state,  not  excepted  in  this  constitution,  and  not  hereafter 
prohibited  by  law,  an  appellate  jurisoiction  from  all  inferior  courts  and  tribunals, 
and  a  supervisory  control  over  the  same.  Tliey  shall  also  have  tlie  power  to  is- 
sue writs  of  habeas  corpus,  mandamus,  injunction,  auo  warranto,  certiorari,  and 
all  other  writs  necessary  to  carry  into  eflfect  their  orders,  jud^ents,  and  decrees, 
and  give  them  a  general  control  over  inferior  courts  and  jurisdictions. 

9.  When  a  vacancy  shall  happen  in  the  office  of  judge  of  the  supreme  or  cir- 
cuit courts,  such  vacancy  sliall  be  filled  by  an  appointment  of  the  governor,  which 
shall  continue  until  a  successor  is  elected  and  qualified ;  and  when  elected,  such 
successor  shall  hold  his  office  the  residue  of  the  unexpired  term.  There  shall  be 
no  election  for  a  judge  or  judges  at  any  general  election  for  state  or  county  offi- 
cers, nor  within  thirty  days  either  before  or  after  such  election. 

10.  Each  of  the  judges  of  tlie  supreme  and  circuit  courts  shall  receive  a  sal- 
ary, payable  quarterly,  of  not  less  than  one  tliousand  five  hundred  dollars  annu- 
ally ;  tney  shall  receive  no  fees  of  office,  or  other  compensation  tlian  their  sala- 
ries ;  they  shall  hold  no  office  of  public  trust,  except  a  judicial  office,  during  the 
term  for  which  they  are  respectively  elected,  and  all  votes  for  either  of  them, 
for  any  office  except  a  judicial  office,  given  by  the  legislature  or  the  people,  shall 
be  void.  No  person  shall  be  eligible  to  the  office  of  judge,  who  shall  not,  at  the 
time  of  his  election,  be  a  citizen  of  the  United  States,  and  have  attained  the  age 
of  twenty-five  years,  and  be  a  qualified  elector  witliin  the  jurisdiction  for  which 
he  may  be  chosen. 

11.  The  supreme  court  shall  hold  at  least  one  term  annually,  at  the  seat  of 
ffovemment  of  the  state,  at  such  time  as  shall  be  provided  by  law,  and  the  leg- 
islature may  provide  for  holding  other  terms,  ancl  at  other  places,  when  they 
may  deem  it  necessary.  A  circuit  court  shall  be  held  at  least  twice  in  each 
year,  in  each  county  of  this  state,  organized  for  judicial  purposes.  The  judges 
of  the  circuit  court  may  hold  courts  for  each  other,  and  siudl  do  so  when  requir- 
ed by  law. 

12.  There  shall  be  a  clerk  of  the  circuit  court  chosen  in  each  county  organized 
for  judicial  purposes,  by  the  qualified  electors  thereof,  who  shall  hold  his  office 
for  two  years,  subject  to  removal  as  shall  be  provided  by  law.  In  case  of  a  va- 
cancy, the  judge  of  the  circuit  court  shall  have  the  power  to  appoint  a  clerk, 
until  the  vacancy  shall  be  filled  by  an  election.  The  clerk  Uius  elected  or  ap- 
pointed, sliall  give  such  security  as  the  legislature  may  require ;  and  when  elect- 
ed, shall  hold  his  office  for  a  full  term.  The  supreme  court  shall  appoint  its  own 
clerk,  and  the  clerk  of  a  circuit  court  may  be  appointed  clerk  of  the  supremo 
court 

13.  Any  judge  of  the  supreme  or  circuit  court  may  be  removed  from  office 
by  address  of  both  houses  of  the  legislature,  if  two-thu^s  of  all  the  members 
elected  to  each  house,  concur  therein ;  but  no  removal  shall  be  made  by  virtue 
of  this  section,  unless  the  judge  complained  of  shall  have  been  served  with  a 
copy  of  the  charges  against  him,  a<4  the  ground  of  address,  and  shall  have  had 
an  opportunity  of  being  heard  in  his  defence.  On  the  question  of  removal,  the 
ayes  and  noes  shall  be  entered  on  the  journals. 

14.  There  shall  be  chosen  in  each  county  by  the  qualified  electors  thereof  a 
judge  of  probate,  who  shkll  hold  his  office  for  two  years,  and  until  his  successor 
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ahaU  be  elected  and  ^jaalified,  and  whose  jnriadietioii,  powen,  and  dutiea*  aliali 
be  prescribed  by  law :  Provided,  however.  That  the  legiaUtore  shall  have  power 
to  abolish  the  oi£ce  of  judge  of  probate  in  any  county,  and  to  confer  pn^iate 
powers  upon  such  infenor  courts  as  may  be  established  in  said  county. 

16.  The  electors  of  the  seTeral  towns,  at  their  annual  town  meetings,  and  the 
dectors  of  cities  and  villages,  at  their  charter  elections,  shall  in  such  manner  as 
the  legislature  may  direct,  elect  justices  of  the  peace,  whose  term  of  ofl&x  shall 
be  for  two  years,  and  until  their  successors  in  office  shall  be  elected  and  quali- 
fied. In  case  of  an  election  to  fill  a  vacancy  occurring  before  the  expiration  of 
a  full  term,  the  justice  elected  shall  hold  for  the  residue  of  the  unexpired  term, 
llieir  number  and  classification  shall  be  regulated  by  law.  And  the  tenure  of 
two  years  shall  in  nowise  interfere  with  the  classification  in  the  first  ingfa^fMH* 
The  justices  thus  elected,  shall  have  such  dvil  and  criminal  jurisdiction  as  shall 
be  prescribed  by  law. 

16.  The  legislature  shall  pass  laws  for  the  regulation  of  tribunals  of  concilia- 
tion, defining  their  powers  and  duties.  Such  tribunals  may  be  established  in 
and  finr  any  township,  and  shall  have  power  to  render  judgment,  to  be  obligatory 
on  the  parties,  when  they  shall  voluntarily  submit  their  matter  in  difference  to 
arbitration,  and  agree  to  abide  the  judgment,  or  assent  thereto  in  writing. 

17.  Hie  style  of  all  writs  and  process  shall  be,  **  The  state  of  Wisconsin."  All 
criminal  prosecutions  shall  be  carried  on  in  the  name  and  by  the  authority  of 
the  same ;  and  all  indictments  shall  conclude,  against  the  peace  and  dignity  of 
the  state. 

18.  The  legislature  shall  impose  a  tax  on  all  civil  suits  commenced  or  prose- 
cuted in  the  municipal,  inferior,  or  circuit  courts,  which  shall  constitute  a  fund  to 
be  applied  toward  the  payment  of  the  salary  of  judges. 

19.  The  testimony  in  causes  in  equity,  shall  be  taken  in  like  manner  as  in  ca- 
aee  at  law ;  and  the  office  of  nmster  in  chancery,  Ls  hereby  prohibited. 

20.  Any  suitor  in  any  court  of  tliis  state,  shall  have  the  right  to  prosecute  or 
dciiend  his  suit  either  in  his  own  proper  person  or  by  an  attorney  or  agent  of  his 


21.  The  leg^lature  shall  provide  by  law  for  the  speedy  publication  of  all  stat- 
ute laws,  and  of  such  judicial  decisions  made  within  the  state,  as  may  be  deem- 
ed expedient.     And  no  general  law  shall  be  in  force  until  published. 

22.  The  legislature  at  its  tirst  session  after  the  adoption  of  this  constitution, 
shall  provide  for  the  appointment  of  three  commissioners,  whose  duty  it  shall 
be  to  inquire  into,  revise  and  simplify  the  rules  of  pnictice,  pleadings,  forms,  and 
proceedings,  and  arrange  a  system  adapted  to  the  courts  of  record  of  this  state, 
and  report  the  same  to  the  legislature,  subject  to  tlieir  mo<.litication  and  adop- 
tion ;  and  such  comnii'^sion  sliall  terminate  upon  tlio  rendering  of  the  report,  un- 
less otherwfse  provided  by  law. 

23.  Tlie  legisLiture  may  provide  for  the  appointment  of  one  or  more  persons 
in  each  organized  county,  and  may  vest  in  such  persons  such  judicial  powers  as 
shall  be  prescribed  by  law  :  Provided,  That  said  power  shall  not  exceed  that  of 
a  judge  of  the  circuit  court  at  chambers. 

ARTICLE  VIIL— /7/ianrr. 

Sec.  1.  The  rule  of  taxation  shall  be  uniform,  and  taxes  shall  be  levied  upon 
such  property  as  the  legislature  shall  prescribe. 

2.  Xo  money  shall  be  paid  out  of  the  treasury,  except  in  pursuance  of  an  ap- 
propriation by  law. 

3.  The  credit  of  the  state  shall  never  be  given  or  loaned  in  aid  of  any  individ- 
ual, association,  or  corporation. 

4.  ITie  state  shall  never  contract  any  public  debt,  except  in  the  cases  and 
manner  herein  provided. 

6.  The  legislature  shall  provide  for  an  annual  tax  sufficient  to  defray  the  esti- 
mated expenses  of  the  state  for  each  year ;  and  whenever  the  expenses  of  any 
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year  shall  exceed  the  income,  the  legislature  shall  provide  for  levying  a  tax  far 
the  ensuing  year,  sufficient  with  other  t<ourca3  of  income,  to  pay  the  deficiency, 
as  well  as  tlie  estimated  expenses  of  such  ensuing  year. 

6.  For  the  purpose  of  defraying  extraordinary  expenditures,  the  state  may 
contract  public  debts  ;  but  such  debts  shall  never  in  the  aggregate  exceed  one 
hundred  thousand  dollars.  Every  such  debt  shall  be  authorized  by  law,  for  some 
purpose  or  purposes  to  be  distinctly  specified  therein ;  and  the  vote  of  a  major- 
ity of  all  the  members  elected  to  each  house,  to  be  taken  by  yeas  and  nays,  shall 
be  necessary  to  the  passage  of  such  law ;  and  every  such  law  shall  provide  for 
levying  an  annual  tax  sufficient  to  pay  the  annual  interest  of  such  debt,  and  the 
principal  within  five  years  from  tlie  passage  of  such  law,  and  shall  specially 
appropriate  the  proceeds  of  such  taxes  to  the  payment  of  such  principal  and  in- 
terest ;  and  such  appropriation  shall  not  be  repealed,  nor  the  taxes  be  postponed 
or  diminished  until  the  prmcipal  and  interest  of  such  debt  shall  have  been  wholly 
paid. 

7.  The  legislatiu-e  may  also  borrow  money  to  repel  invasion,  suppress  insurrec- 
tion, or  defend  the  state  in  time  of  war ;  but  the  money  thus  raised  shall  be  ap- 
plied exclusively  to  the  object  for  which  the  loan  was  authorized,  or  to  the  re- 
payment of  the  debt  thereby  created. 

8.  On  the  passage  in  either  house  of  the  legislature,  of  any  law  which  imposes, 
continues,  or  renews  a  tax,  or  creates  a  debt  or  charge,  or  makes,  continues,  or 
renews  an  appropriation  of  public  or  trust  money,  or  releases,  discharges,  or 
commutes  a  claim  or  demand  of  the  state,  the  question  shall  be  taken  by  yeas 
and  nays,  wliich  shall  be  duly  entered  on  the  journal ;  and  three-fifths  of  all  the 
members  elected  to  such  house,  shall  in  all  such  cases  be  required  to  constitute 
a  quorum  therein. 

9.  No  scrip,  certificate,  or  other  evidence  of  stAte  debt  whatsoever,  shall  be 
issued,  except  for  such  debts  as  are  authorized  by  tlie  sixth  and  seventh  secticma 
of  this  article. 

10.  The  state  shall  never  contract  any  debt  for  works  of  internal  improvement, 
or  be  a  party  in  carrying  on  such  works  ;  but  whenever  grants  of  land  or  other 
property  shall  have  teen  made  to  the  state,  especially  dedicated  by  the  grant 
to  particular  works  of  internal  improvement,  the  state  may  carry  on  such  par- 
ticular works,  and  shall  devote  thereto  the  avails  of  such  grants,  and  may  pledge 
or  appropriate  the  revenues  derived  from  such  works  in  aid  of  their  completion. 

ARTICLE  IX.— Eminent  Domain  and  Property  of  the  State. 

Sec.  1.  The  state  shaU  have  concurrent  jurisdiction  on  all  rivers  and  lakes 
bordering  on  tliis  state,  so  far  as  such  rivers  or  lakes  shall  form  a  common  boun- 
dary to  the  state  and  any  other  state  or  territory  now  or  hereafter  to  be  formed 
and  bounded  by  the  same.  And  the  river  Mississippi  and  tlie  navigable  waters 
leading  into  the  Mississippi  and  St  Lawrence,  and  the  carrying  places  between 
the  same,  shall  be  common  highways,  and  forever  free  as  well  to  the  inhabitants 
of  the  state,  as  to  the  citizens  of  the  United  States,  without  any  tax,  impost,  or 
duty  therefor. 

2.  The  title  to  all  lands  and  other  property  which  have  accrued  to  the  terri- 
tory of  Wisconsin,  by  grant,  gift,  purcnase,  forfeiture,  escheat,  or  otherwise,  shall 
vest  in  the  state  of  Wisconsin. 

8.  The  people  of  the  state  in  their  right  of  sovereignty,  are  declared  to  pos- 
sess the  ultimate  property  in  and  to  all  lands  within  the  jurisdiction  of  the  state ; 
and  all  lands,  the  title  to  which  shall  fail  fi'om  a  defect  of  heirs,  shall  revert,  or 
escheat  to  the  people. 

ARTICLE  X.-^Sdueation, 

Ssa  1.  The  supervision  of  public  instruction  shall  be  vested  in  a  state  super- 
intendent, and  such  other  officers  as  the  legislature  shall  direct  The  state  super- 
intendent shall  be  chosen  by  the  qualified  electors  of  the  state,  in  such  manner 
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as  the  legislature  shall  provide ;  his  powers,  duties,  and  compensation  shall  be 
prescribed  by  law.  Provided,  That  his  compensation  shall  not  exceed  the  sum 
of  twelve  hundred  dollars  annually. 

2.  The  proceeds  of  all  lands  that  have  been  or  hereafter  may  be  granted  by 
the  Unitea  States  to  this  state,  for  educational  purposes,  (except  the  lands  here- 
tofore granted  for  the  purposes  of  a  university,)  and  all  moneys  and  the  clear 
proceeds  of  all  property  that  may  accrue  to  the  state  by  forfeiture  or  escheat, 
and  all  moneys  which  may  be  paid  as  an  equivalent  for  exemption  from  military 
duty,  and  the  clear  proceeds  of  all  fines  collected  in  the  several  counties  for  any 
breach  of  the  penal  laws,  and  all  moneys  arising  from  any  grant  to  the  state, 
where  the  purposes  of  such  grant  are  not  specified,  and  the  five  hundred  thousand 
acres  of  land  to  which  the  state  is  entitled  by  the  provisions  of  an  act  of  congress 
entitled,  "  an  act  to  appropriate  the  proceeds  of  the  sales  of  the  public  lands,  and 
to  grant  pre-emption  rights,"  approved  the  fourth  day  of  September,  one  thousand 
eight  hundred  and  forty -one,  and  also  the  five  per  centvm  of  the  nett  proceeds  of 
the  public  lands  to  which  the  state  sluill  become  entitled  on  her  admission  into 
the  U  nion,  (if  congress  sliall  consent  to  such  appropriation  of  the  two  grants  last 
mentioned,)  shall  be  set  apart  as  a  separate  fund,  to  be  called  the  scliool  fimd, 
the  interest  of  which,  and  all  other  revenues  derived  from  the  school  lands,  shall 
be  exclusively  applied  to  the  following  objects,  to  wit : 

1st  To  the  support  and  maintenance  of  common  schools  in  each  school  district, 
and  the  purchase  of  suitable  libraries  and  apparatus  therefor. 

2d.  The  residue  shall  be  appropriated  to  the  support  and  maintenance  of 
academies  and  normal  scho«:)l3,  and  suitable  libraries  and  apparatus  therefor. 

3.  The  legislature  shall  provide  by  law  for  tlie  estaulisliment  of  district 
schools,  whicn  sliall  be  as  nearly  uniform  as  practicable;  and  such  schools  shall 
be  free  and  without  charge  for  tuition  to  all  children  between  the  ages  of  four 
and  twenty  years ;  and  no  sectarian  instruction  sluUl  be  allowed  therein. 

4.  Each  town  and  city  shall  be  required  to  rai<e  by  tax,  annually,  for  the 
support  of  common  schoojs  therein,  a  sum  not  less  than  one-half  the  amotmt 
received  by  such  town  or  city  respectively  for  schmil  purposes,  from  tlie  income 
of  the  school  fund. 

5.  Provision  shall  b(?  made  by  law  for  the  distribution  of  the  income  of  the 
school  fund  amonsj  the  several  towns  and  cities  of  the  state,  for  the  support  of 
common  schools  therein,  in  some  just  j^roportion  to  tlie  number  of  children  and 
youth  resident  therein,  betwoon  the  a^es  of  four  and  twenty  years ;  and  no 
appropriation  shall  be  made  from  the  school  fund  to  any  city  or  iovm,  for  tlie 
year  in  which  said  city  or  town  shall  fail  to  raise  such  tax,  nor  to  any  school 
district  for  the  year  in  which  a  school  shall  not  be  maintained  at  least  three 
months. 

6.  Provision  shall  be  made  by  law  for  the  establishment  of  a  state  university, 
at  or  near  the  seat  of  the  state  (government,  and  for  connecting  with  the  same 
from  time  to  time  such  collei^es  in  ditlerent  parts  of  the  state,  a**  the  interest^  of 
education  may  require.  The  proceetls  of  all  lands  that  have  b<'en  or  may  here- 
after be  "granted  by  the  United  States  to  the  state  for  the  snpp>rt  of  a  univer- 
sity, shall  be  and  remain  a  perpetual  fund,  to  be  called  the  "university  fund,'* 
the  interest  of  wliieh  shall  be  appropriated  to  the  support  of  the  state  university  ; 
and  no  sectarian  instruction  shall  be  allowed  in  such  univer^itv. 

1.  The  secretary  of  state,  trca-^urer,  and  attornev-sjeneral,  shall  constitute  a 
board  of  commissioners  for  the  sale  of  the  school  and  university  lan<ls  and  for 
the  investment  of  the  funds  ari^inL:  therefrom.  Anv  two  of  said  commissioners 
shall  be  a  quorum  for  the  transaction  of  ail  business  pertaining  to  the  duties  of 
their  office. 

8.  Provision  shall  be  made  by  law  for  the  pale  of  all  school  and  university 
lands,  after  they  shall  have  been  appraised ;  and  when  any  portion  of  such 
lands  shall  be  sold,  and  the  purchase  money  shall  not  be  paid  at  the  time  of  the 
Bale,  the  commissioners  shall  take  security  by  mortgage  upon  the  land  sold,  for 
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the  sym  remaining  unpaid,  with  seven  per  cent  interest  thereon,  payable  annu- 
ally at  the  office  of  the  treasurer.  The  commissioners  shall  be  authorized  to 
execute  a  good  and  sufficient  couTejance  to  all  purchasers  of  such  lands,  and  to 
discharge  any  mortgages  taken  as  security,  when  the  sum  due  thereon  shall  have 
been  paid.  The  commissioners  shall  have  power  to  withhold  from  sale  any 
portion  of  such  lands  when  they  shall  deem  it  expedient ;  and  shall  invest  aU 
moneys  arising  from  the  sale  of  such  lands,  as  well  as  all  other  university  and 
school  funds,  in  such  manner  as  the  legislature  shall  provide,  and  shall  give  suck 
security  for  the  faithful  performance  of  their  duties  as  may  be  required  by  law. 

ARTICLE  Xl.—Corporaii<m$, 

SEa  1.  Corporations  without  banking  powers  or  privileges  may  be  formed 
under  general  laws,  but  shall  not  be  created  by  special  act,  except  for  municipal 
purposes,  and  in  cases  where,  in  the  judgment  of  the  legislature,  the  objects  of 
the  corporation  cannot  be  attained  under  general  laws.  All  general  laws  or 
special  acts  enacted  under  the  provisions  of  this  section  may  be  altered  or  repeal- 
ed by  the  legislature  at  any  time  after  their  passage. 

2.  No  municipal  corporation  shall  take  private  property  for  public  use  against 
the  consent  of  the  owner,  without  the  necessity  thereof  being  first  estabushed 
by  the  verdict  of  a  jury. 

8.  It  shall  be  the  duty  of  the  legislature,  and  they  are  hereby  empowered  to 
provide  for  the  organization  of  cities  and  incorporated  villages,  ana  to  restrict 
their  power  of  taxation,  assessment,  borrowing  money,  contracting  debts,  and 
loaning  their  credit,  so  as  to  prevent  abuses  in  assessments  and  taxation,  and  in 
contracting  debts  by  such  municipal  corporations. 

4.  The  legislature  shall  not  have  power  to  create,  authorize,  or  incorporate,  by 
any  general  or  special  law,  any  bank  or  banking  power  or  privilege,  or  any  insti* 
totion  or  corporation,  having  any  banking  power  or  privilege  whatever,  except  as 
provided  in  this  article. 

6.  The  legislature  may  submit  to  the  voters  at  any  general  election,  the  ques- 
tion of  "  bank  or  no  bank';"  and  if  at  any  sucli  election,  a  number  of  votes  equal 
to  a  majority  of  all  the  votes  cast  at  such  election  on  that  subject  shall  be  m  £a- 
yor  of  banks,  then  the  legislature  shall  have  power  to  grant  bank  charters,  or  to 
pass  a  general  banking  law,  with  such  restrictions  and  under  such  regulations  as 
they  may  deem  expedient  and  proper  for  the  security  of  the  bill-holders :  Pro- 
videdy  That  no  such  grant  or  law  shall  have  any  force  or  effect  until  the  same 
shall  have  been  submitted  to  a  vote  of  the  electors  of  the  state  at  some  general 
election,  and  been  approved  by  a  majority  of  the  votes  cast  on  that  subject  at 
such  election. 

ARTICLE  XIL—Amendmenti. 

Sec  1.  Any  amendment  or  amendments  to  this  constitution  may  be  proposed 
in  either  house  of  the  legislature,  and  if  the  same  shall  be  agreed  to  by  a  ma- 
jority of  the  members  elected  to  each  of  the  two  houses,  such  proposed  amend- 
ment or  amendments  shall  be  entered  on  their  journals  with  the  yeas  and  nays 
taken  thereqp,  and  referred  to  the  legislature  to  be  chosen  at  the  next  general 
election,  and  shall  be  published  for  three  months  previous  to  the  time  of  holding 
such  election.  And  if  in  the  legislature  so  next  chosen,  such  proposed  amend- 
ment or  amendments  shall  be  agreed  to  by  a  majority  of  all  the  members 
elected  to  each  house,  then  it  shall  be  the  duty  of  the  legislature  to  submit  such 
proposed  amendment  or  amendments  to  the  people,  in  such  manner  and  at  such 
time  as  the  legislature  shall  prescribe,  and  if  the  people  shall  approve  and  ratify 
such  amendment  or  amendments  by  a  majority  of  the  electors  voting  thereon, 
such  amendment  or  amendments  shall  become  part  of  the  constitution:  Pro- 
ffidedy  That  if  more  than  one  amendment  be  submitted,  they  shall  be  submitted 
in  such  manner  that  the  people  may  vote  for  or  against  such  amendments  sepa- 
rately. 
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2.  If  ftt  anj  time  «  majoritj  of  tiie  MOAte  and.MMmlJy  ihall  deem  it 
tBij  to  can  ft  convention  to  reviw  or  ciumge  thb  ooutitation,  tiiej  ahftU  recom- 
mend to  ti^  deeton  to  Toto  for  or  against  a  eonyention  at  tiie  next  election  fcr 
membenof  tiMlflgiaUtnre;  andifit  iliaUappear  tiMiamijorilnroftheeleetan 
Totiog  tiiereon  have  voted  for  a  convention,  the  li^gialatiiie  Miall  at  Ha  not 
aeaaion  provide  for  calling;  audi  convention. 

A&TIOLE  Xm— JfitMOoiMOM  Prvvuiofii. 

Sxa  1.  Hie  political  jear  for  the  ftate  oi  Wiaoonan  ifaall  commence  on  the 
first  Monda J  in  Janoazy  m  each  year,  and  tiie  general  election  shall  be  holden  oo 
the  Tuesday  succeeduotf  the  first  Monday  in  ifovember  in  eadi  yew. 

2.  Any  inhabitant  of  tiiis  state  who  may  hereafter  be  engaged,  eitiier  directly 
or  indirecUy,  in  a  dnel,eitiier  as  principal  or  accessary,  shall  forever  be  disqnalified 
as  an  elector,  and  firom  holding  any  office  under  the  oonstitutian  and  lawa  of 
this  state,  and  may  be  pmiiaheci  in  any  other  manner  as  shall  be  prescribed  by 
law. 

8.  No  member  of  congress,  nor  any  person  holding  any  office  of  profit  or  tnut 
imder  the  United  States  (postmasters  ezceptedX  or  under  any  foreign  power : 
no  person  convicted  of  any  mfamous  crime  in  any  court  within  tne  United  States^ 
ana  no  person  being  a  defaulter  to  the  United  Stetes,  or  to  this  state,  or  to  any 
oonntr  or  town  therein,  or  to  any  stete  or  territory  within  the  United  States^ 
riiall  DO  dkiUe  to  anv  office  of  trust,  profit,  or  honor  in  this  state. 

4k  It  flhul  be  the  duty  of  the  legislature  to  provide  a  great  seal  for  the  atata^ 
irhkh  shall  be  kept  by  tlie  secretary  of  state ;  and  all  official  acta  of  the  governor, 
Ua  approbation  of  the  laws  excepted,  shall  be  thereby  authenticated. 

6.  AH  persons  residing  iroon  Indian  lands  within  any  coun^  of  the  stata^  and 
qualified  to  exercise  the  right  of  suffiase  under  this  constitution,  shall  be  entitled 
to  vote  at  the  polls  whidi  may  be  held  nearest  their  residence,  for  state.  United 
States,  or  county  officers ;  Prwided,  that  no  person  shall  vote  for  county  offioera 
out  of  the  county  in  which  he  resides. 

6.  The  elective  officers  of  the  legislature,  other  than  the  presiding  officers, 
shall  be  a  chief-clerk,  and  n  Bcrgoant-at-arms,  to  be  elected  by  each  house. 

7.  No  county  with  nn  area  of  nine  hundred  square  miles  or  lc.«ts,  shall  be 
divided,  or  have  any  part  stricken  therefrom,  i^ntnout  submittins^  the  question 
to  a  vote  of  the  people  of  the  county,  nor  unless  a  majority <of  all  me  legal  voters 
of  the  county  voting  on  the  question,  shall  vote  for  the  same. 

8.  No  oountv  seat  shall  be  removed  until  the  point  to  which  it  is  proposed  to 
be  removed,  shall  be  fixed  by  law,  and  a  majonty  of  the  voters  of  the  county, 
voting  on  the  question,  shall  have  voted  in  favor  of  its  removal  to  such  point 

9.  All  coimty  officers  whose  election  or  appointment  is  not  provided  for  by 
this  constitution,  shall  be  elected  by  the  electors  of  the  respective  counties,  ot 
appointed  by  the  boards  of  supervisors  or  other  county  authorities,  as  the  legis- 
lature shall  direct  All  city,  town,  and  village  oncers,  whose  election  or 
appointment  is  not  provided  for  by  this  constitution,  sliijl  be  elected  by  the 
electors  of  such  cities,  towns,  and  villafi^es,  or  of  some  division  thereot  or 
appointed  by  such  authorities  thereof,  as  Uie  legislature  shall  designate  for  that 
purpfjse.  All  other  officers  whose  election  or  appointment  is  not  provided  for 
by  this  constitution,  and  all  officers  whose  offices  may  hereafter  be  created  by 
law,  shall  be  elected  by  the  people,  or  appointed  as  the  legislature  may  direct 

10.  The  legislature  may  declare  the  cases  in  which  any  office  shall  be  deemed 
vacant,  and  also  the  manner  of  filling  the  vacancy  where  no  provisi<xi  is  made 
for  that  purpose,  in  this  constitution. 

ARTICLE  XTV^-Sehedule. 

^  Seo.  1.  Tliat  no  inconvenience  may  arise  by  reason  of  a  change  from  a  territo- 
rial to  a  pmianent  stete  government,  it  is  declared  that  all  rights,  actions,  prose- 
cutions, judgments,  claims,  and  contracts,  as  well  of  individuids  as  of  bodies  cor- 
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porate,  shall  continue  as  if  no  such  change  had  taken  place,  and  all  process 
which  may  be  issued  under  the  authority  of  the  territory  of  Wisconsin,  preTioos 
to  its  admission  into  the  Union  of  the  United  States,  shall  be  as  valid  as  if  issued 
in  the  name  of  the  state. 

2.  All  laws  now  in  force  in  the  territory  of  Wisconsin,  which  are  not  repug- 
nant to  this  constitution,  shall  remain  in  force  until  they  expire  by  their  own 
limitation,  or  be  altered  or  repealed  by  the  legislature. 

3.  All  fines,  penalties,  or  forfeitures  accruing  to  the  territory  of  Wisconsin, 
shall  enure  to  the  use  of  the  state. 

4.  All  recognizances  heretofoi*e  taken,  or  which  may  be  taken  before  the 
change  from  a  territorial  to  a  permanent  state  government,  shall  remain  valid, 
and  shall  pass  to,  and  may  be  prosecuted  in  the  name  of  the  state  ;  and  all  bonds 
executed  to  the  governor  of  the  territory,  or  to  any  other  officer  or  court,  in  his  or 
their  official  capacity,  shall  pass  to  the  governor  of  the  state  authority,  and  their 
successors  in  office,  for  the  uses  therein  respectively  expressed,  and  may  bo  sued 
for  and  recovered  accordingly ;  and  all  the  estate  or  property,  real,  personal,  or 
mixed,  and  all  judgments,  bonds,  specialities,  choscs  in  action,  and  claims  or 
debts  of  whatsoever  description,  of  the  territory  of  Wisconsin,  shall  enure  to  and 
Test  in  the  state  of  Wisconsin,  and  may  be  sued  for  and  recovered  in  the  same 
manner,  and  to  the  same  extent,  by  the  state  of  Wisconsin,  as  the  same  could 
have  been  by  the  territory  of  Wisconsin.  All  criminal  prosecutions  and  penal 
actions  which  may  have  arisen,  or  which  may  arL^e  before  the  change  from  a 
territorial  to  a  state  government,  and  which  shall  then  be  pending,  shall  be  pro- 
secuted to  judgment  and  execution  in  the  name  of  the  state.  All  offences  oomr 
mitted  against  the  laws  of  the  territory  of  Wisconsin,  before  the  change  from  a 
territoriid  to  a  state  government,  and  which  shall  not  be  prosecuted  before  such 
change,  may  be  prosecuted  in  the  name  and  by  the  authority  of  the  state  of 
Wisconsin,  with  like  effect  as  though  such  cliange  had  not  taken  place ;  and  all 
penalties  incurred  shall  remain  the  same  as  if  this  constitution  had  not  been 
adopted.  All  actions  at  law,  and  suits  in  equity,  which  may  be  pending  in  any 
of  the  courts  of  the  territory  of  Wisconsin,  at  the  time  of  the  change  from  a  ter- 
ritorial to  a  state  government,  may  be  continued  and  transferred  to  any  court  of 
the  state  which  shall  have  jurisdiction  of  the  subject  matter  thereofl 

5.  All  officers,  civil  and  military,  now  holding  their  offices  under  the  authority 
of  the  United  States,  or  of  the  territory  of  Wisconsin,  shall  continue  to  hold  and 
exercise  their  respective  offices  until  they  shall  be  superseded  by  the  authority 
of  the  state. 

6.  Tlie  first  session  of  the  legislature  of  the  state  of  Wisconsin  shall  commence 
on  the  first  Monday  in  June  next,  and  shall  be  held  at  the  village  of  Madison, 
which  shall  be  and  remain  theseatofgovemment  until  otherwise  provided  bylaw. 

7.  All  county,  precinct,  and  township  officers,  shall  continue  to  hold  their  re- 
spective offices,  unless  removed  by  the  competent  authority,  until  the  legislature 
shall  in  conformity  with  the  provisions  of  tnis  constitution  provide  for  the  hold- 
ing of  elections  to  fill  sucli  offices  respectively. 

8.  Tlie  president  of  tliis  convention  shall,  immediately  after  its  adjournment, 
cause  a  fair  copy  of  this  constitution,  together  with  a  copy  of  the  act  of  the  legis- 
lature of  tliis  territory,  entitled  "  An  act  in  relation  to  Uie  formation  of  a  state 
government  in  Wisconsin,  and  to  change  the  time  of  holding  the  annual  session 
of  the  legislature,"  approved  October  27th,  184-7,  providing  for  the  calling  of 
this  convention,  and  also  a  copy  of  so  much  of  the  Is^t  census  of  tliis  territory  as 
exhibits  the  number  of  its  inhabitants,  to  be  forwarded  to  the  President  of  the 
United  States,  to  be  laid  before  the  congress  of  the  United  States  at  its  present 
session. 

9.  This  constitution  shall  be  submitted  at  on  election  to  be  held  on  the  second 
Monday  in  March  next,  for  ratification  or  rejection,  to  all  white  male  persons  of 
the  age  of  twenty-one  years  or  upwards,  who  shall  then  be  residents  of  this  ter-  ' 
ritory  and  citizens  of  the  United  States,  or  shall  have  declared  thgir  intention 
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to  beoome  sucli,  in  oonforimtY  with  the  kvB  of  eongrew  on  the  sabfoei  of  ntii- 
nUisitioD ;  sikI  all  penooi  havinff  Bodi  yialificaHooi  iIibII  be  entitled  to  vole 
tar  or  egeinst  the  adqitioa  of  this  coostitiitioii,  and  for  all  offioere  first  elected 
irnder  it  .^id  if  the  coostitation  be  ratified  by  the  said  electoi%  it  shall  beeome 
fheoooatitationofthestateof  ^naoooaiii.  On  sndi  of  the  ballots  as  are  fix- the 
ooostitntion,  shall  be  written  or  printed  the  word  *  yes  f  and  on  sodi  as  an 
against  the  oonstitution  the  word  "  na"  The  election  shall  be  coodncted  in  the 
manner  now  prescribed  by  law,  and  the  returns  made  by  the  derioi  erf*  the 
boards  of  sapervisors  or  county  commissioners  (as  the  case  ma^^  be)  to  the  gp- 
remor  of  the  territory,  at  any  time  before  the  tenth  day  of  April  next  And  In 
the  event  of  the  notification  of  this  constitution,  by  a  majority  of  all  the  Totos 
giyen,  it  shall  be  the  duty  of  the  governor  of  this  territory  to  make  ptodama- 
tion  of  the  same,  and  to  transmit  a  digest  of  the  returns  to  the  senate  and  as- 
sembly of  the  sta^,  on  the  first  day  oftheir  session.  An  election  shaU  be  held 
for  governor  and  UeuteDant-govemor,  treasurer,  attorney-general,  members  of 
the  state  legislature,  and  members  of  consress,  on  the  second  Monday  of  May 
next,  and  no  other  or  further  notice  of  sui(£  election  shall  be  required. 

10.  Two  members  of  congress  shall  also  be  elected  on  the  second  Monday  of 
May  next ;  and  until  otherwise  provided  by  law,  the  counties  of  Milwaukii^ 
Waukesha,  Jeflbrson,  Racine,  Walworth,  Rock,  and  Oreen,  shall  oonstitnte  the 
fikst  coDffressional  district,  and  elect  one  member ;  and  the  counties  of  Washing- 
ton, ffliebqynn,  Manitouwoc,  Calumet,  Brown,  Winnebago.  Food  du  Lac,  Mar- 

n'te,  Sauk,  Portage,  Columbia,  Dodge,  Dane,  Iowa,  La  JPayette,  Grant,  Bicb- 
Orawford,  Chippewa,  St  Croix,  and  La  Pointe,  shall  constitute  the  seoond 
ooogressional  district^  and  shall  elect  one  member. 

11.  The  sevual  elections  provided  for  in  this  article  shall  be  condnctedaooordiQff 
to  the  existing  kws  of  the  territory :  Provided,  That  no  doctor  shall  be  cntitiea 
•to  vote  except  in  the  town,  ward,  or  precinct  where  he  residea  Theretumsof  dee- 
tion  for  senators  and  members  of  assembly  shall  be  transmitted  to  the  clerk  of  the 
board  of  supervisors,  or  countv  commissioners,  as  the  case  may  be,  and  ttke  votes 
shall  be  canvassed,  and  ecrtincatcs  of  election  issued,  as  now  provided  by  law. 
In  the  first  senatorial  district,  the  returns  of  the  election  for  senator  shall  be 
made  to  the  proper  officer  in  the  county  of  Brown.  In  the  second  senatorial 
district,  to  the  proper  officer  in  tlie  county  of  Columbia.  In  the  third  senatorial 
district,  to  the  proper  officer  in  the  county  of  Crawford.  In  the  fourth  senato- 
rial district,  to  the  proper  officer  in  the  county  of  Fond  du  I.«ac.  And  in  the 
fifth  senatorial  distnct  to  the  proper  officer  in  the  county  of  Iowa.  The  re- 
turns of  election  for  state  officers  and  members  of  congress  shall  be  certified  and 
transmitted  to  the  speaker  of  the  as8.embly  at  the  seat  of  government,  in  the 
same  manner  as  the  votes  for  delegate  to  congress  are  required  to  be  certified 
and  returned  by  the  laws  of  the  territory  of  Wisconsin,  to  the  secretary  of 
said  territory,  and  in  such  time  that  they  may  be  received  on  the  first  Monday 
in  June  next ;  and  as  soon  as  the  legislature  shall  be  organized,  the  speaker 
of  the  assembly  and  the  president  of  the  senate  shall,  in  the  presence  of 
both  houses,  examine  the  returns,  and  declare  who  are  duly  elected  to  fill 
the  several  offices  hereinbefore  mentioned,  and  give  to  each  of  the  persons  elected 
a  certificate  of  his  election. 

12.  Until  there  shall  be  a  new  apportionment,  the  senators  and  members  of 
the  assembly  shall  be  apportioned  among  the  several  districts,  as  hereinoflter 
mentioned,  and  each  district  shall  be  entitled  to  elect  one  senator  or  member  of 
the  assembly,  as  the  case  may  be. 

The  counties  of  Brown,  Calumet,  Manitouwoc,  and  Sheboygan,  shall  constitute 
the  first  senate  district 

The  counties  of  Columbia,  Marquette,  Portage,  and  Sauk,  shall  constitute  the 
second  senate  district 

The  counties  of  Crawford,  Chippewa,  St  Croix,  and  La  Ponte,  shall  constitute 
the  third  senate  district 
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The  counties  of  Fond  du  Lac,  and  Winnebago,  shall  constitute  the  fourth 

senate  district 

The  counties  of  Iowa  and  Richland,  shall  constitute  the  fifth  senate  district 
The  county  of  Grant  shall  constitute  the  sixth  senate  district 
The  county  of  La  Fayette  shall  constitute  the  seventh  senate  district 
The  county  of  Green  shall  constitute  the  eighth  senate  district 
The  county  of  Dane  shall  constitute  the  ninth  senate  district 
The  county  of  Dodge  shall  constitute  the  tenth  senate  district. 
The  county  of  Washington  shall  constitute  the  eleventh  senate  district 
The  county  of  Jefferson  sliall  constitute  the  twelfth  senate  district 
The  county  of  Waukesha  shall  constitute  the  thirteenth  senate  district 
The  county  of  Walworth  shall  constitute  the  fourteenth  senate  district 
The  county  of  Rock  shall  constitute  tlie  fifteenth  senate  district 
The  towns  of  Southport,  Pike,  Pleasant  Prairie,  Paris,  Bristol,  Brighton,  Sa- 
lem, and  Wlieatland,  in  the  county  of  Racine,  shall  constitute  the  sixteenth 

senate  district 

The  towns  of  Racine,  Caledonia,  Mount  Pleasant,  Raymond,  Norway,  Roches- 
ter, Yorkville,  and  Burlington,  in  the  county  of  Racine,  shall  constitute  the 

seventeenth  senate  district 

The  third,  fourth,  and  fifth  wards  of  the  city  of  Milwaukee,  and  the  towns  of 

Lake,  Oak  Creek,  Franklin,  and  Greenfield,  in  the  county  of  Milwaukee,  shall 

constitute  the  eighteenth  senate  district 

The  first  and  second  wards  of  the  citv  of  Milwaukee,  and  the  towns  of  Ml- 

waukee,  Wauwatosa,  and  Granville,  in  tne  county  of  Milwaukee,  shall  constitute 

the  nineteenth  senate  district 

The  county  of  Brown  shall  constitute  an  assembly  district. 

The  county  of  Calumet  shall  constitute  an  assembly  district 

The  county  of  Manitouwoc  shall  constitute  an  assembly  district 

The  county  of  Columbia  shall  constitute  an  assembly  district 

The  counties  of  Crawford  and  Chippewa,  shall  constitute  an  assembly  district 

The  counties  of  St  Croix  and  La  Pointe,  shall  constitute  an  assembly  district 

The  towns  of  Windsor,  Sun  Prairie,  and  Cottage  Grove,  in  the  county  of  Dane, 

shall  constitute  an  assembly  district 

,    The  towns  of  Madison,  Cross  Plains,  Clarkson,  Springfield,  Verona,  Montrose, 

Oregon,  and  Greenfield,  in  the  county  of  Dane,  shall  constitute  an  assembly  district 
lie  towns  of  Rome,  Dunkirk,  Christiana,  Albion,  and  Rutland,  in  the  county 

of  Dane,  shall  constitute  an  assembly  district         ^ 

The  towns  of  Burnett^  Chester,  Le  Roy,  and  Williamstown,  in  Uie  county  of 

Dodge,  shall  constitute  an  assembly  district 

The  towns  of  Fairfield,  Hubbard,  and  Rubicon,  in  the  county  of  Dodge,  shall 

constitute  an  assembly  district 

The  towns  of  Hustisford,  Ashippun,  Lebanon,  and  Emmet,  in  the  coimty  of 

Dodge,  shall  constitute  an  assembly  district 

Tlie  towns  of  Elba,  Ijowell,  Portland,  and  Clyman,  in  the  county  of  Dodge, 

shall  constitute  an  assembly  district 

Tlie  towns  of  Calamus,  Beaver  Dam,  Fox  Lake,  and  Trenton,  in  the  county  of 

Dodge,  shall  constitute  an  assembly  district 

The  towns  of  Calumet  Forest,  Auburn,  Byron,  Taychedah,  and  Fond  du  Lac, 

fa  the  county  of  Fond  du  Lac,  shall  constitute  an  assembly  district 

Tlie  towns  of  Alto,  Metonian,  Ceresco,  Rosendale,  Waupun,  Oakfield,  and  Seven 

Mile  Creek,  in  the  county  of  Fond  du  Lac,  shall  constitute  an  assembly  district 
The  precincts  of  Hazel  Green,  Fairplay,  Smeltzer's  Grove,  and  Jamestown,  in 

the  county  of  Grant,  shall  constitute  an  assembly  district 

The  precincts  of  Plattville,  Head  of  Platte,  Centerville,  Muscoday,  and  Fen- 

nimore,  in  the  county  of  Grant,  shall  constitute  an  assembly  district 

The  precincts  of  Pleasant  Valley,  Potosi,  Waterloo,  Hurricane,  and  New  Lis- 
bon, in  the  county  of  Grant,  shall  constitute  an  assembly  district 


584  ooNSTiTUTioir  of 


The  precineU  of  Beetown,  Patch  Qrore,  CiaBfillt,  IffllTiDfl^  and  Tanoitw;  m 
the  county  of  Qruit,  ahaU  coostitote  an  assembly  district 

Hie  county  of  Qreen  shall  oonstitnte  an  assemblj  district. 

The  predncts  of  Dallas,  PeddWs  Creek,  Minenl  Pointy  and  YeDov^  Stao^^k 
the  county  of  lowa^  shall  ooostitate  an  assemblv  district 

The  precincts  of  Franklin,  Dodgeyille,  Porters  Orove,  Arena,  and  Pegcussiuiv 
In  the  county  of  lowa^  and  the  county  of  Ridiland,  shall  coostttota  an  aisiiiinhlj 
district 

The  towns  of  Watertown,  Aatalan,  and  Waterioo^  in  the  coonty  of  Jeflersoiib 
shall  constitute  an  assembly  district 

Tlie  towns  of  bconia,  Concord,  SulUvan,  Hebroo,  Cold  Spring,  and  Plalmyiia 
in  the  county  of  Jefferson,  shall  constitute  an  assembly  district 

The  towns  of  Lake  Mills,  Oakland,  Koskonong,  Farmin^ftoo,  and  Jeflforsoii,  in 
the  county  of  JeflEerson,  shall  constitute  an  asitembly  distnct 

The  precincts  of  B^ton,  EUk  Grove,  Belmoot,  WiUow  Springs,  Plrairie,  and 
that  part  of  ShuUsbuigh  precinct  north  of  town  one,  in  the  conn^  ci  La  Fay> 
ette,  shall  constitute  an  assembly  district 

llie  precincts  of  Wiota,  Wayne,  Gratiot,  White  Oak  Springs,  Fever  Biver,  and 
that  part  of  Shullsburgh  precmct  south  of  town  two^  in  the  county  of  La  E^ 
ette,  shall  constitute  an  assembly  district 

The  county  of  Marquette  shall  constitute  an  assembly  district 

Tlie  first  waad  of  the  city  of  Milwaukee,  shall  constitute  an  assembly  district 

The  second  ward  of  the  city  of  Milwaukee,  shall  constitute  an  assembly  district 

Tlie  third  ward  of  the  city  of  Milwaukee,  shall  constitute  an  assembly  district 

The  fourth  and  fifth  wards  of  the  city  of  Milwaukee,  shall  ooostitate  an  as- 
sembly district 

The  towns  of  Franklin,  and  Oak  Creek,  in  the  county  of  Milwaukee,  shall 
oonstitute  an  assemUy  district 

The  towns  of  Greenfield,  and  Lake,  in  the  county  of  Milwankeei,  ahaU  ooosti- 
tate an  assembly  district 

The  towns  of  Granville,  Wauwatosa,  and  Milwaukee,  in  the  comity  of  MHwaa- 
kcc,  &hall  constitute  an  assembly  district 

The  county  of  Portage  shall  constitute  an  assembly  district 

The  town  of  Racine,  in  the  county  of  Racine,  shall  constitute  an  assembly  district 

The  towns  of  Norway,  Raymond,  Caledonia,  and  Mount  Pleasant,  in  the  coun>' 
ty  of  Racine,  shall  constitute  an  assembly  district 

The  towns  of  Rochester,  Burlington,  and  Torkville,  in  the  county  of  Racine^ 
shall  constitute  an  assembly  district 

Tlie  towns  of  SouUiport,  Pike,  and  Pleasant  Prairie,  in  the  county  of  Racine, 
shall  constitute  an  assembly  district 

The  towns  of  Paris,  Bristol,  Brighton,  Salem,  and  Wheatland,  in  the  comity  of 
Racine,  shall  constitute  an  assembly  district 

The  towns  of  JaaesvUle,  and  Bradford,  in  the  county  of  Rock,  sliall  consti- 
tute an  assembly  district 

Tlie  towns  of  Beloit,  Turtle,  and  Clinton,  in  the  county  of  Rock,  shall  consti- 
tute an  assembly  district 

The  towns  of  Magnolia,  Union,  Porter,  and  Fulton,  in  the  county  of  Rock, 
shall  constitute  an  assembly  district 

The  towim  of  Milton,  Lima,  and  Johnstown,  in  the  county  of  Rock,  shall  con- 
stitute an  assembly  district 

The  towns  of  Newark,  Rock,  Avon,  Spring  Valley,  and  Centre,  in  the  county 
of  Rock,  shall  constitute  an  assembly  district:  Provided^  That  if  the  legislature 
shall  divide  the  town  of  Centre,  they  may  attach  such  part  of  it  to  the  district 
lying  next  north,  as  they  may  deem  expedient 

t'ho  county  of  Sauk  sliall  constitute  an  assemblv  district 

Precincts  numbered  one,  three,  and  seven,  in  the  county  of  Sheboygan,  shall 
constitute  an  assembly  district 
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Precinct?  numbered  two,  four,  five,  apd  aix,  in  the  county  of  Sheboygan,  shall 
constitute  an  assembly  district 

The  towns  of  Troy,  East  Troy,  and  Spring  Prairie,  in  the  county  of  Walworth, 
shall  constitute  an  assembly  district 

The  towns  of  Whitewater,  Richmond,  and  Lagrange,  in  the  county  of  Wal- 
worth, shall  constitute  an  assembly  district 

The  towns  of  Geneva,  Hudson,  and  Bloomfield,  in  the  county  of  Walworth, 
shall  constitute  an  assembly  district 

The  towns  of  Dorien,  Sharon,  Walworth,  and  Lynn,  in  the  county  of  Wal- 
worth, shall  constitute  an  assembly  district 

The  towns  of  Delavan,  Sugar  Cfreek,  La  Fayette,  and  Elkhom,  in  the  county 
of  Walworth,  shall  constitute  an  assembly  district 

The  towns  of  Lisbon,  Menomonee,  and  Brookfield,  in  the  county  of  Wauke- 
sha, shall  constitute  an  assembly  district 

The  towns  of  Warren,  Oconomewoc,  Summit,  and  Ottowa,  in  the  county  of 
Waukesha,  shall  constitute  an  assembly  district. 

The  towns  of  Delatield,  Genesee,  and  Pewaukee,  in  the  county  of  Waukesha, 
shall  constitute  an  assembly  district 

The  towns  of  Waukesha  and  New  Berlin,  in  the  county  of  Waukesha,  shall 
constitute  an  assembly  district 

The  towns  of  Eagle,  Mukwanego,  Vernon,  and  Muskego,  in  the  county  of 
Waukesha,  shall  constitute  an  assembly  district  • 

The  towns  of  Port  Washington,  Fredonia,  and  Clarence,  in  the  county  of 
Washington,  shall  constitute  an  assembly  district 

The  towns  of  Grafton  and  Jackson,  in  the  county  of  Wasliington,  shall  consti> 
tute  an  assembly  district 

The  to^vns  of  Meauon  and  Germantown,  in  the  coimty  of  Washington,  shall 
constitute  an  assembly  district 

The  towns  of  Polk,  Riclificld,  and  Erin,  in  the  county  of  Washington,  shall 
constitute  an  as^sembly  district. 

The  towns  of  Hartford,  Addison,  West  Bend,  and  North  Bend,  in  the  coun^ 
of  Washington,  sliall  constitute  an  assembly  district 

The  county  of  Wiiuiebago  shall  constitute  an  assembly  district 

The  foregoing  districts  are  subject,  however,  so  far  to  be  altered  that  when 
any  new  town  shall  be  organized,  it  may  be  added  to  either  of  the  adjoining  as- 
sembly districts. 

1 8.  Such  parts  of  the  common  law  as  are  now  in  force  in  the  territory  of  Wiscon- 
sin, not  inconsistent  with  tliis  constitution,  shall  be  and  continue  part  of  the  law 
of  tills  state,  until  altered  or  suspended  by  the  legislature. 

14.  The  senators  first  elected  in  the  even  numbered  senate  districts,  the  gover- 
nor, lieutenant-governor,  and  other  state  officers  first  elected  imdcr  this  consti- 
tution, shall  enter  upon  the  duties  of  their  respective  offices  on  the  first  Monday 
of  Jime  next,  and  shall  continue  in  office  for  one  year  from  the  first  Monday  of 
January  next  The  senators  first  elected  in  the  odd  numbered  senate  districts, 
and  the  members  of  the  assembly  first  elected,  shall  enter  upon  their  duties 
respectively  on  the  first  Monday  of  June  next,  and  shall  continue  in  office  until 
the  first  Monday  in  January  next 

15.  The  oath  of  office  may  be  administered  by  any  judge  or  justice  of  tlie 
peace,  imtil  the  legislature  shall  otherwise  direct 

RESOLUTIONS. 

Resolvedj  That  tlie  congress  of  the  United  States  be  and  is  hereby  requested, 
upon  the  application  of  Wisconsin  for  admission  into  the  Union,  so  to  alter  the 
provisions  of  an  act  of  congress  entitled  "  an  act  to  grant  a  quantity  of  land  to 
the  territory  of  Wisconsin  mr  the  purpose  of  aiding  in  opening  a  canal  to  connect 
the  waters  of  lake  Michigan  with  tnoee  of  Rock  river,"  approved  June  eighteenth, 
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d^teen  hundred  and  thirty-eiglit;  and  fo  to  altar  the  terms  and  eoD^tiooB  of 
the  grant  made  therein,  that  this  odd  nmnhered  aectkot  thereby  gnnted  and 
remaininff  unsold,  may  be  held  and  disposed  of  by  the  state  of  -Wiscoiiain,  as 
part  of  vbe  five  hundred  thousand  acres  of  land  to  irinch  said  state  is  entitled 
by  the  provisioas  of  an  act  of  ooneress,  entitled  **  an  act  to  appropriate  the  pro- 
oeeds  of  the  sales  of  the  public  lands,  and  to  grant  pre-emption  rignts,"  approrcd 
the  fourth  day  of  September,  eighteen  hundred -and  forty-one;  and  nirther, 
that  the  even  numbered  sections  reserred  by  congress  may  be  olfored  for  sale 
by  the  United  States  for  the  same  minimum  price,  and  subject  to  the  same  ri^its 
of  pre-emption  as  other  public  lands  of  the  United  States. 

Kuolved,  That  congress  be  further  requestedto  pass  an  act  whereby  the  ex- 
cess price  over  and  above  one  dcdlar  ana  twenty-five  cents  per  acre.  Which  mvr 
have  been  paid  by  the  purchasers  of  said  even  numbered  sections  which  shaU 
have  been  sold  by  the  United  States,  be  refunded  to  the  present  owners  thereo( 
or  they  be  allowed  to  enter  any  of  the  public  lands  of  the  United  States^  to  an 
amount  equal  in  value  to  the  excess  so  paid. 

Reaolvea,  That  in  case  the  odd  numbered  sections  shall  be  ceded  to  the  state 
as  aforesaid,  the  same  shall  be  sold  l^  the  state  in  the  same  manner  as  other 
schoollands:  Pfovu2n(That  the  same  rights  of  pre-emption  as  are  now  granted 
br  the  laws  of  the  United  States,  shall  be  eecurecl  to  persons  who  may  be  acts- 
a&y  settled  upon  such  lands  at  tiie  time  of  the  adoption  of  this  oonstitatiaa: 
And  prwidei^^urther,  That  the  excess  price  over  and  above  one  dollar  and 
twenty-five  cents  per  acre,  absolutely  or  conditionally  contnMsted  to  be  paid  \rf 
the  purchasers  of  any  part  of  said  sections  which  shall  have  been  sola  by  the 
temtory  of  Wiwonsin,  snail  be  remitted  to  such  purchasers,  their  repreaentatiTei^ 
or  assigns. 

BeMved,  Thai  congress  be  requested,  upon  the  applicataon  of  Wisconsin  for 
admission  into  the  Union,  to  pass  an  act  whereby  the  ^pmt  of  ^re  hundred 
thousand  acres  of  land,  to  which  the  state  of  Wisconsin  is  entitled  by  the  pro- 
visioos  of  an  act  of  congress  entitled  **  an  act  to  appropriate  the  proceeds  oftbe 
sales  of  the  public  lands,  and  to  grant  pre-emption  rignta,"  approved  the  fourth 
day  of  September,  eighteen  hundred  and  forty -one,  and  also  tne  five  per  centum 
of  the  nett  proceeds  uf  the  public  Ixuids  lying  within  the  state,  to  which  it  shall 
become  entitled  on  its  admission  into  the  Union,  bv  the  provisions  of  an  act  of 
congress,  entitled  "an  act  to  enable  the  people  of  Wisconsin  temtory  to  form 
a  constitution  and  state  government,  and  for  the  admission  of  such  state  into  the 
Union,"  approved  the  sixth  day  of  August,  eighteen  hundred  and  forty-six,  shall 
be  granted  to  the  state  of  Wisconsin  for  the  use  of  schools,  instead  of  the  pur- 
poses mentioned  in  said  acts  of  congress  respectively. 

Resolved,  That  the  congress  of  the  United  States  be,  and  hereby  is,  requested, 
upon  the  admission  of  this  state  into  the  Union,  so  to  alter  the  provisions  of 
the  act  of  congre^,  entitled  "  an  act  to  grant  a  certain  quantity  of  Land  to  aid  in 
the  improvement  of  the  Fox  and  Wisconsin  rivers,  and  to  connect  the  same  by 
a  canal  in  the  territory  of  Wisconsin,"  that  the  price  of  the  lands  reserved  to  the 
United  States  shall  he  reduced  to  the  mininum  price  of  tlie  public  lands. 

Resolvedy  Tliat  the  legislature  of  this  state  snail  make  provision  by  law  for 
the  sale  of  the  lands  granted  to  the  state  in  aid  of  said  improvements,  Subject  to 
the  same  rights  of  pre-emption  to  Uie  settlers  thereon,  as  arc  now  allowed  by  law 
to  settlers  on  the  public  lands. 

Resolved,  Tliat  the  foregoing  resolutions  be  appended  to  and  signed  with  the 
coastitution  of  Wisconsin,  and  submitted  therewith  to  the  people  of  this  territoiy, 
and  to  the  congress  of  the  United  States. 

In  testimony  whereof  we  have  hereunto  set  our  hands,  at  Madison,  the  fint  day 
of  February,  A.  D.  eighteen  hundred  and  forty  eight 

MORGAN  L.  MARTIN,  PrtndenL 
Thomas  McHugu,  Secretary, 
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Ttne  country,  iluring  tlie  SpMiiih  role,  eoostituled  a  part  of  tlic  viccroyally  of 
Uezico.  or  Neve  iipoin.  When  Mexico  beome  a  fcdGml  republic,  not  fiiiding 
California  sufDciciitly  populnus  to  furin  a  Btato,  the  Ga1nb1i>hed  over  it  a  lertittirid 
govemment,  of  wbicli  lia  Angdca  unil  Moiilerey  were  the  Beats. 

A  ftiw  yenra  since  the  country  between  tlie  Itocky  ilounlains  and  Ibe  PaciGe 
Taa  uuknuwn ;  uici-pt  ill  some  par(«  of  Oregon,  wbich  liad  been  Uiil  open  br  tha 
diBcoveriee  of  Capt  Grey,  iu  1792,  and  by  llic  Mploralions  of  Lewis  and  Cfarke, 

The  American  goTemment,  in  1B3S,  sent  out  a  naval  Exploring  Expedition, 
under  Captain  Charles  WilkeB,  vbo  was  directed  to  nuke  eurvoys  of  tlie  coaeta 
of  Oregon  Bud  Califuniia,  with  ppccial  reference  to  the  baj-  of  San  Francisco.  He 
pronounced  the  harbor  of  San  Francisco  to  be  "  one  of  (lie  finest,  if  not  (be  very 
be»t  in  the  world."  The  town,  then  called  Verba  Buctta,  "cunsialed  uf  one  large 
tlie  Hudson  Bi  ~ 
.  id  a  bar ;  a  eal 
beaidea  0Ut-ll0U9e^  few  and  far  between." 

The  niwt  prominent  man  in  the  region  waa  CapL  Sutler,  a  Snisa  by  lurth.  but 
immigrating  from  MiMOUTL  Having  obtained  from  Mexico  a  grant  of  land  thirty 
leagues  square,  be  located  IjIb  rcaidence  wilbin  it,  and  built  a  furt  at  tlie  confluence 
of  the  American  river  with  the  Sncramenlo.  near  tbe  place  since  cnlled  Sacra' 
"  "  """'  '"'"---  reported  well  of  the  soil  and  proiluclivencas  of  tlie 
It  military  contest,  iu  vhich  the  scale  wiia  turned  by 
'  an  hunters. 
_ .  .  eiicy   witb  a  war  upon   his  haudj.     He  diiubtlest 

intended  bo  to  conduct  iC  that  it  should  redound  to  llio  honor  and  ndvniilngc  of  his 
country ;  being  early  determined  to  obtain  California  and  New  Mcxici^  But  a 
prqject  was  on  foot  lo  place  [^lifumia  beyond  the  reach  of  the  American  govern- 
ment, and  under  the  protection  of  the  British.  This  was  in  part  to  be  effected 
through  (he  ngency  of  ilacnamara,  an  Irish  prioal.  wlio.  before  the  banning  of 
the  war,  visited  the  city  of  Mexico,  and  obtained  grants  of  come  of  tlie  best  porta 
(ind  most  fertile  tanda  of  California,  CapL  Fremont  was  Kent  overhind,  early  in 
the  apring  of  1S4S,  to  California,  wtensibly  for  scientific  exphiratian,  witb  63  taen, 
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mentu  City.    Capt  Wilkea  reported  well  of  the  soil  and  product ivene; 
lutry.    He  related  a  recent  military  conies"  '—■'■' 
I  valor  of  twenty-five  American  hunters. 
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composed  of  the  famous  and  noble  hunter  and  guide.  Kit  CareoD,  and  others  like 
him,  ready,  with  sinews  of  steel,  to  do  or  to  dare ; — furnished  with  artillery,  aod 
armed  with  Colt's  revolvers.  If  Mr.  Polk's  object  was  to  counterwork  the 
British  plot,  his  measures  and  agents  were  well  chosen,  and  his  plans  completdy 
successful 

The  Mexican  treaty,  signed  at  Oaudalupe  Hidalgo,  FeK  2,  1848,  added  to  the 
American  Republic  vast  tracts,  of  which  the  California  portion  had  a  framework 
of  society  adverse  to  our  own,  many  patriots  looked  with  apprehension  for  the 
result,  knowing  that  ordinarily  the  full  river  keeps  the  course  first  taken  by  the 
rivulet.  Would  enough  of  our  citizens  go  tliither  to  turn  this  course — to  fuse  this 
portion  into  the  common  mass !  Providence  presented  a  material  to  draw  them 
so  quickly,  and  in  such  ample  numbers,  that  they  at  (hicc  constituted  the  prio- 
cipal  stream  of  Califomian  society,  into  which  all  minor  currents,  not  excepting 
the  original,  were  merged ;  and  Gold,  the  curse  of  other  lands,  was  a  blessing 
to  this. 

In  February,  1 848,  a  private  discovery  of  gold  was  made  on  the  grounds  of 
Capt  Sutter,  by  a  Mr.  Marshall,  then  in  his  employ,  twentv-five  miles  up  the 
American  Fork  uf  the  Sacramento.  It  was  soon  found  in  other locaUties.  Rumors 
of  California  gold  reached  the  Atlantic  States,  which  were  converted  to  certainty 
by  the  President's  message  of  December,  1849,  accompanied  by  a  letter  from 
Gov.  Mason,  who  had  been  in  person  to  visit  the  gold  **  diggings^"  As  he  passed 
along,  he  found  houses  deserted,  and  fields  of  wheat  going  to  ruin ;  their  owners 
having  left  them  to  dig  fur  gold.  Such  had  been  the  quantities  found,  that  eveij 
convenience  of  life  bore  an  enormous  price.  Capt  Sutter  paid  his  blacksmith  ten 
dollars  per  day  ;  and  he  received  five  hundred  dollars  per  month  for  the  r^it  of  a 
two-story  house  within  his  fort  Gov.  Mason  followed  up  the  American  to  the 
sawmill,  in  whose  raceway  the  golden  scales  were  first  discovered.  He  visited 
other  '*  placerV*  and  saw  multitudes  engaged  in  the  beds  of  streams,  and  in  dry 
ravines,  where  water-courses  had  once  existed.  In  a  httle  gutter  two  men  had 
found  the  value  of  seventeen  thousand  dollars.  The  ordmary  yield  for  a  day's 
work  was  two  ounces. 

Such  were  the  facts  reported  from  unquestionable  sources:  and  Califoniia  at 
once  became  the  one  luniiiious  point,  to  which  all  eyes  were  directed.  There  was 
a  rusli  fur  the  land  of  j^old,  not  only  from  the  United  States,  but  from  Europe, 
Asia,  South  Ameriai,  and  the  isles  of  the  sea. 

From  December,  1840,  to  January,  185U,  99  vessels  from  the  United  States.  62 
from  New  York;  '29  from  New  England.  From  October,  1849,  to  October,  I860, 
one  year,  arrived  at  San  Francisco,  48,615  immigrants  by  sea,  and  8;},000  by  land. 

The  13th  of  October,  1849,  will  be  memorable  in  the  annals  of  California.  On 
that  day  the  members  of  the  Convention  elected  to  draft  a  constitution  set  their 
signatures  to  tliis  noble  instrument.  The  President  of  this  body  was  Robert 
Semple,  a  native  of  Kentucky ;  the  Secretary,  Wm.  G.  Marcy,  of  New  York. 

The  con.'^titutiou  was  adopted  by  the  people  Nov.  18,  1849.  Population,  in 
1850,  200,000. 


CONSTITUTION, 

ARTICLE  I— Declaration  of  Rights. 

Sec.  1.  All  men  are  by  nature  free  and  independent,  and  have 
certain  inalienable  rights,  among  which  are  those  of  enjoying  and 
defending  life  and  liberty,  acquiring,  possessing,  and  protecting  pro- 
perty, and  pursuing  and  obtaining  safety  and  happiness. 

2.  All  political  power  is  inherent  in  the  people.     Government  is 
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instituted  for  the  protection,  security,  and  benefit  of  the  people ;  and 
they  have  the  right  to  alter  or  reform  the  same  whenever  the  public 
good  may  require  it. 

3.  The  right  of  trial  by  jury  shall  be  secured  to  all,  and  remain 
inviolate  forever ;  but  a  trial  by  jury  may  be  waived  by  the  parties 
in  all  civil  cases,  in  the  manner  to  be  prescribed  by  law. 

4.  The  free  exercise  and  enjoyment  of  religious  profession  and 
worship,  without  discrimination  or  preference,  shall  forever  be  allowed 
in  this  State :  and  no  person  shall  be  rendered  incompetent  to  be  a 
witness  on  account  of  his  opinions  on  matters  of  religious  belief ; 
but  the  liberty  of  conscience  hereby  secured  shall  not  be  so  con- 
strued as  to  excuse  acts  of  licentiousness,  or  justify  practices  incon- 
sistent with  the. peace  or  safety  of  this  State. 

5.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when,  in  cases  of  rebellion  or  invasion,  the  publio 
safety  may  require  its  suspension. 

6.  Excessive  bail  shall  not  be  required,  nor  excessive  fmes  imposed^ 
nor  shall  cruel  or  unusual  punishments  be  indicted,  nor  shall  wit- 
nesses be  unreasonably  detained. 

7.  All  persons  shall  be  bailable  by  sufficient  sureties,  unless  for 
capital  offences,  when  the  proof  is  evident  or  the  presumption  great, 

8.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime  (except  in  cases  of  impeachment,  and  in  cases  of 
militia  when  in  actual  service,  and  the  land  and  naval  forces  in  time 
of  war,  or  which  this  State  may  keep  with  the  consent  of  Congress 
in  time  of  peace,  and  in  cases  of  petit  larceny  under  the  regulation 
of  the  Legislature),  unless  on  presentment  or  indictment  of  a  grand 
jury ;  and  in  any  trial  in  any  court  whatever,  the  party  accused 
shall  be  allowed  to  appear  and  defend  in  person  and  with  counsel, 
as  in  civil  actions.  No  person  shall  be  subject  to  be  twice  put  in 
jeopardy  for  the  same  offence ;  nor  shall  he  be  compelled,  in  any 
criminal  case,  to  be  a  witness  against  himself,  nor  be  deprived  of 
life,  liberty,  or  property,  without  due  process  of  law ;  nor  shall  pri- 
vate property  be  taken  for  public  use  without  just  compensation. 

9.  Every  citizen  may  freely  speak,  write,  and  publish  his  senti- 
ments on  all  subjects,  being  responsible  for  the  abuse  of  that  right ; 
and  no  law  shall  be  passed  to  restrain  or  abridge  the  liberty  of 
speech  or  of  the  press.  In  all  criminal  prosecutions  on  indictments 
for  libels,  the  truth  may  be  given  in  evidence  to  the  jury ;  and  if  it 
shall  appear  to  the  jury  that  the  matter  charged  as  libellous  is  true, 
and  was  published  with  good  motives  and  for  justifiable  ends,  the 
party  shall  be  acquitted  ;  and  the  jury  shall  have  the  right  to  deter- 
mine the  law  and  the  fact. 

10.  The  people  shall  have  the  right  freely  to  assemble  together  to 
consult  for  the  common  good,  to  instruct  their  representatives,  and  to 
petition  the  Legislature  for  redress  of  grievances. 

IL  All  laws  of  a  general  nature  shall  have  a  uniform  operation. 
12.  The  military  shall  be  subordinate  to  the  civil  power.    No 
40 
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3.  No  elector  shall  be  obliged  to  perform  militia  duty  on  the 
day  of  election,  except  in  time  of  war  or  public  danger. 

4.  For  the  purpose  of  voting,  no  person  shall  be  deemed  to  have 
gained  or  lost  a  residence  by  reason  of  his  presence  or  absence  while 
empjoyed  in  the  service  of  the  United  States ;  nor  while  engaged  in 
the  navigation  of  the  waters  of  this  State,  or  of  the  United  States, 
or  of  the  high  seas ;  nor  while  a  student  of  any  seminary  of  le.am- 
ing ;  nor  while  kept  at  any  almshouse  or  other  asylum  at  public 
expense;  nor  while  confined  in  any  public  prison. 

5.  No  idiot  or  insane  person,  or  person  convicted  of  any  infa- 
mous crime,  shall  be  entitled  to  the  privileges  of  an  elector. 

6.  All  elections  by  the  people  shall  be  by  ballot. 

A^ICLE  Ul^2)istribution  of  Powers. 

The  powers  of  the  government  of  the  State  of  California  shall  be 
divided  into  three  separate  departments — the  Legislative,  the  Execu- 
tive, and  Judicial ;  and  no  person  charged  with  the  exercise  of 
powers  properly  belonging  to  one  of  these  departments,  shall  exer- 
cise any  functions  appertaining  to  either  of  the  others,  except  in  the 
cases  hereinafter  expressl/  directed  or  permitted. 

ARTICLE  IV .—Legislative  Department. 

Skc.  1 .  The  legislative  power  of  this  State  shall  be  vested  in  a 
Senate  and  Assembly,  which  shall  be  designated  the  Legislature  of 
the  State  of  California,  and  the  enacting  clause  of  every  law  shall  be 
as  follows :  "  The  people  of  the  State  of  California,  represented  in 
Senate  and  Assembly,  do  enact  as  follows." 

2.  The  sessions  of  the  Legislature  shall  be  annual,  and  shall  com- 
mence on  the  first  Monday  of  January  next  ensuing  the  election  of 
its  members,  unless  the  governor  of  the  State  shall  in  the  interim 
convene  the  Legislature  by  proclamation, 

3.  The  members  of  the  Assembly  shall  be  chosen  annually,  by 
the  qualified  voters  of  their  respective  districts,  on  the  Tuesday  next 
after  the  first  Monday  in  November,  unless  otherwise  ordered  by  the 
Legislature,  and  their  term  of  office  shall  be  one  year. 

4.  Senators  and  members  of  Assembly  shall  be  duly  qualified 
electors  in  the  respective  counties  and  districts  which  they  represent. 

5.  Senators  shall  be  chosen  for  the  term  of  two  years,  at  the 
same  time  and  places  as  members  of  Assembly  ;  and  no  person 
shall  be  a  member  of  the  Senate  or  Assembly  who  has  not  been  a 
citizen  and  inhabitant  of  the  State  one  year,  and  of  the  county  or 
district  for  which  he  shall  be  chosen  six  months  next  before  his 
election. 

6.  The  number  of  senators  shall  not  be  less  than  one-third,  nor 
more  than  one-half  of  that  of  the  members  of  Assembly ;  and  at 
the  first  session,  of  the  Legislature  after  this  constitution  takes  effect, 
the  senators  shall  be  divided  by  lot  as  equally  as  may  be,  into  two 
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classes ;  the  seats  of  the  senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  first  year,  so  that  one-half  shall  be  chosen 
annually. 

7.  W  hen  the  number  of  senators  is  increased,  they  shall  be  appor- 
tioned by  lot,  so  as  to  keep  the  two  classes  as  nearly  equal  in  num- 
ber as  possible. 

6.  Each  house  shall  choose  its  own  ofHcers  and  judge  of  the  quali- 
fications, elections,  and  returns  of  its  own  members. 

9.  A  majority  of  each  house  shall  constitute  a  quorum  to  do  busi- 
ness ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 
compel  the  attendance  of  absent  members,  in  such  manner,  and  under 
such  penalties,  as  each  house  may  provide. 

10.  Each  house  shall  determine  the  rules  of  its  own  proceedings, 
and  may,  with  the  concurrence  of  two-thirds  of  ml  the  members 
elected,  expel  a  member. 

11.  Each  house  shall  keep  a  journal  of  its  own  proceedings,  and 

Eublish  the  same ;  and  the  yeas  and  nays  of  the  members  of  either 
ouse  on  any  question  shall,  at  the  desire  of  any  three  members 
present,  be  entered  on  the  journal. 

12.  Members  of  the  Legislature  shall,  in  all  cases  except  treason, 
felony,  and  breach  of  the  peace,  be  privileged  from  arrest,  and  they 
shall  not  be  subject  to  any  civil  process  during  the  session  of  the 
Legislature,  nor  for  fifleen  days  next  before  the  commencement  and 
afler  the  termination  of  each  session. 

13.  When  vacancies  occur  in  cither  house,  the  governor,  or  the 
person  exercising  the  functions  of  the  governor,  shall  issue  \^Tits  of 
election  to  fill  such  vacancies, 

14.  The  doors  of  each  house  shall  be  open,  except  on  such  occa- 
sions as  in  the  opinion  of  the  house  may  require  secrecy. 

15.  Neither  house  shall  without  the  consent  of  the  other  adjourn 
for  more  than  three  days,  nor  to  any  other  place  than  that  in  which 
they  may  be  sitting. 

IG.  Any  bill  may  originate  in  either  house  of  the  Legislature, 
and  all  bills  passed  by  one  house  may  be  amended  in  the  other. 

17.  Every  bill  which  may  have  passed  the  Legislature  shall 
before  it  becomes  a  law  be  presented  to  the  governor.  If  he  approve 
it  he  shall  sign  it,  but  if  not  he  shall  return  it,  with  his  objections, 
to  the  house  in  which  it  originated,  which  shall  enter  the  same  upon 
the  journal,  and  proceed  to  reconsider  it.  If  after  such  reconsidera- 
tion it  again  pass  both  houses  by  yeas  and  nays,  by  a  majority  of 
two-thirds  of  the  members  of  each  house  present,  it  shall  become  a 
law,  notwithstanding  the  governor's  objections.  If  any  bill  shall  not 
be  returned  within  ten  days  after  it  shall  have  been  presented  to 
him  (Sunday  excepted),  the  same  shall  be  a  law,  in  like  manner  as 
if  he  had  signed  it,  unless  the  Legislature  by  adjournment  prevent 
such  return. 

18.  The  Assembly  shall  have  the  sole  power  of  impeachment ; 
and  all  impeachments  shall  be  tried  by  the  Senate.     When  sitting 
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for  that  purpose,  the  seuators  shall  be  upon  oath  or  affirmation ;  and 
no  person  shall  be  convicted  \^'ithout  the  concurrence  of  two-thirds 
of  the  members  present. 

19.  The  governor,  lieutenant  governor,  secretary  of  state,  comp- 
troller, treasurer,  attorney-general,  surveyor-general,  justices  of  the 
supreme  court,  and  judges  of  the  district  courts,  shall  be  liable  to 
impeachment  for  any  misdemeanor  in  office;  but  judgment  in  such 
cases  shall  extend  only  to  removal  from  office,  and  disqualification 
to  hold  any  office  of  honor,  trust,  or  profit,  under  the  State ;  but  the 
party  convicted  or  acquitted  shall  nevertheless  be  liable  to  indict- 
ment, txial  and  punishment,  according  to  law.  All  other  civil  officers 
shall  be  tried  for  misdemeanors  in  office  in  such  manner  as  the  Legis- 
lature may  provide. 

20.  No  senator  or  member  of  Assembly  shall,  during  the  term 
for  which  he  shall  have  been  elected,  be  appointed  to  any  civil 
office  of  profit  under  this  State,  which  shall  have  been  created, 
or  the  emoluments  of  which  shall  have  been  increased,  during  such 
term,  except  such  office  as  may  be  filled  by  elections  by  the  people. 

21.  No  person  holduig  any  lucrative  office  under  the  United  States, 
or  any  other  power,  shall  be  eligible  to  any  civil  office  of  profit  under 
this  State:  provided,  that  officers  in  the  militia,  to  which  there  is 
attached  no  annual  salary,  or  local  officers  and  postmasters  whose 
compensation  does  not  exceed  five  hundred  dollars  per  annum,  shall 
not  be  deemed  lucrative. 

22.  No  person  who  shall  be  convicted  of  the  embezzlement  or 
defalcation  of  the  public  funds  of  this  State,  shall  ever  be  eligible  to 
any  office  of  honor,  trust  or  profit,  under  this  State ;  and  the  Legis- 
lature shall,  as  soon  as  practicable,  pass  a  law  providing  for  the 
punishment  of  such  embezzlement  or  defalcation  as  a  felony. 

23.  No  money  shall  be  drawn  from  the  treasury  but  in  conse- 
quence of  appropriations  made  by  law.  An  accurate  statement  of 
the  receipts  and  expenditures  of  the  public  moneys  shall  be  attached 
to,  and  published  with  the  laws  at  every  regular  session  of  the 
Legislature. 

24.  The  members  of  the  Legislature  shall  receive  for  their  ser- 
vices a  compensation  to  be  fixed  by  law,  and  paid  out  of  the  public 
treasury  ;  but  no  increase  of  the  compensation  shall  take  effect 
during  the  term  for  whith  the  members  of  either  house  shall  have 
been  elected. 

25.  Every  law  enacted  by  the  Legislature  shall  embrace  but  one 
object,  and  that  shall  be  expressed  in  the  title ;  and  no  law  shall  be 
revised  or  amended  by  reference  to  its  title  ;  but  in  such  case,  the 
act  revised,  or  section  amended,  shall  be  re-enacted  and  published  at 
length. 

26.  No  divorce  shall  be  granted  by  the  Legislature. 

27.  No  lottery  shall  be  authorized  by  this  State,  nor  shall  the 
sale  of  lottery  tickets  be  allowed. 

28.  The  enumeration  of  the  inhabitants  of  this  State  shall  be  taken, 
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under  the  direction  of  the  Legislature,  in  the  year  one  thousand  eight 
hundred  and  fifty -two,  and  one  thousand  eight  hundred  and  fifty-five, 
and  at  the  end  of  every  ten  years  thereafter;  and  these  enumera- 
tions, together  with  the  census  that  may  be  taken  under  the  direction 
of  the  Congress  of  the  United  States,  in  the  year  one  thousand  eight 
hundred  and  fifty,  and  every  subsequent  ten  years,  shall  serve  as  the 
basis  of  representation  in  both  houses  of  the  Legislature. 

.  29.  The  number  of  senators  and  members  of  Assembly  shall,  at 
the  first  session  of  the  Legislature  holden  after  the  enumerations 
herein  provided  for  are  made,  be  fixed  by  the  Legislature,  and  appor- 
tioned among  the  several  counties  and  districts  to  be  establ^hed  by 
law,  according  to  the  number  of  white  inhabitants.  The  number  of 
members  of  Assembly  shall  not  be  less  than  twenty-four,  nor  more 
than  thirty-six,  until  the  number  of  inhabitants  within  this  State 
shall  amount  to  one  hundred  thousand  ;  and  after  that  period,  at  such 
ratio  that  the  whole  number  of  members  of  Assembly  shall  never 
be  less  than  thirty,  nor  more  than  eighty, 

30.  When  a  congressional,  senatorial,  or  assembly  district,  shall 
be  composed  of  two  or  more  counties,  it  shall  not  be  separated 
by  any  county  belonging  to  another  district;  and  no  county  shall 
be  divided,  in  forming  a  congressional,  senatorial,  or  assembly 
district. 

31.  Corporations  may  be  formed  under  general  laws,  but  shall  not 
be  created  by  special  act,  except  for  municipal  purposes.  All  gene- 
ral laws  and  special  acts  passed  pursuant  to  this  section  may  be 
altered  fruiii  tiuie.  to  tiiiio,  ur  repealed. 

tV2.  Dues  from  corporiitious  shall  be  secured  by  such  individual 
liability  ot^  the  corporators,  and  other  means,  as  may  be  prescribed 
by  law. 

33.  The  term  corporations  as  used  in  this  article  shall  be  construed 
to  include  all  assoeiations  and  joint  stock  companies  having  any  of 
the  powers  or  privileges  of  corporations  not  possessed  by  individuals 
or  partnerships.  And  all  corporations  shall  have  the  .right  to  sue, 
and  shall  be  subject  to  be  sued,  in  all  courts  in  like  cases  as  natural 
persons. 

34.  The  Legislature  shall  have  no  power  to  pass  any  act  granting 
any  charter  for  banking  purj^(.>ses;  but  associations  may  be  formed 
under  general  laws  for  the  deposit  of  golG  and  silver,  but  no  such 
association  shall  make,  issue,  or  put  in  circulation,  any  bill,  check, 
ticket,  certificate,  promissory  note,  or  other  j)aper,  or  the  paper  of 
any  bank,  to  circulate  as  inuney. 

35.  The  Legislature  of  this  State  shall  prohibit  by  law,  any 
person  or  persons,  association,  company,  or  corporation,  from  exer- 
cising the  privileges  of  banking,  or  creating  paper  to  circulate  as 

money. 

30.  Each  stockholder  of  a  corporation,  or  joint  stock  association, 
shall  be  individually  and  personally  liable  for  his  proportion  of  all 
its  debts  and  liabilities. 
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37.  It  shall  be  the  duty  of  the  Legislature  to  provide  for  the 
organization  of  cities  and  incorporated  villages,  and  to  restrict  their 
power  of  taxation,  assessment,  borrowing  money,  contracting  debts, 
and  loaning  their  credit,  so  as  to  prevent  abuses  in  assessments  and 
in  contracting  debts  by  such  municipal  corporations. 

38.  In  all  elections  by  the  Legislature,  the  members  thereof  shall 
vote  viva  voce,  and  the  votes  shall  be  entered  on  the  journal. 

ARTICLE  V. — Executive  Department, 

Sec.  1.  The  supreme  executive  power  of  this  State  shall  be  vested 
m  a  chief  magistrate,  who  shall  be  styled  the  governor  of  the  State 
of  California. 

2.  The  governor  shall  be  elected  by  the  qualified  electors,  at  the 
time  and  places  of  voting  for  members  of  Assembly,  and  shall  hold 
his  office  two  years  from  the  time  of  his  installation,  and  until  hia 
successor  shall  be  qualified. 

3.  No  person  shall  be  eligible^  to  the  office  of  governor  (except 
at  the  first  election),  who  has  not  been  a  citizen  of  the  United 
States,  and  a  resident  of  this  State  two  years  next  preceding  the 
election,  and  attained  the  age  of  twenty-five  years  at  the  time  of  said 
election. 

4.  The  returns  of  every  election  for  governor  shall  be  sealed  up' 
and  transmitted  to  the  scat  of  government,  directed  to  the  speaker 
of  the  Assembly,  who  shall,  during  the  first  week  of  the  session,  open 
and  publish  them  in  presence  of  both  houses  of  the  Legislature.  The 
person  having  the  highest  number  of  votes  shall  be  governor ;  but 
in  case  any  two  or  more  have  an  equal  and  the  highest  number  of 
votes,  the  Legislature  shall,  by  joint  vote  of  both  houses,  choose  one 
of  said  persons,  so  having  an  equal  and  the  highest  number  of  votes, 
for  governor. 

5.  The  governor  shall  be  commander-in-chief  of  the  militia,  the 
army  and  navy  of  this  State. 

6.  He  shall  transact  all  executive  business  with  the  officers  of 
government,  civil  and  military,  and  may  require  information  in 
writing  from  the  officers  of  the  executive  department,  upon  any 
subject  relating  to  the  duties  of  their  respective  offices. 

7.  He  shall  see  that  the  laws  are  faithfully  executed. 

8.  When  any  office  shall  from  any  cause  become  vacant,  and  no 
mode  is  provided  by  the  constitution  and  laws  for  filling  such 
vacancy,  the  governor  shall  have  power  to  fill  such  vacancy  by 
granting  a  commission,  which  shall  expire  at  the  end  of  the  next 
session  of  the  Legislature,  or  at  the  next  election  by  the  people. 

9.  He  may,  on  extraordinary  occasions,  convene  the  Legislature 
by  proclamation,  and  shall  state  to  both  houses  when  assembled  the 
purpose  for  which  they  shall  have  been  convened. 

10.  He  shall  communicate  by  message  to  the  Legislature  at  every 
session  the  condition  of  the  State,  and  recommend  such  matters  as 
he  shall  deem  expedient. 
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11.  In  case  of  a  disagreement  between  the  two  houses,  with 
respect  to  the  time  of  adjournment,  the  governor  shall  have  power  to 
adjourn  the  Legislature  to  such  time  as  he  may  think  proper :  pro- 
yided  it  be  not  beyond  the  time  fixed  for  the  meeting  of  the  next 
Legislature. 

12.  No  person  shall,  while  holding  any  office  under  the  United 
States  or  this  State,  exercise  the  office  of  governor,  except  as  herein- 
after expressly  provided. 

13.  The  governor  shall  have  the  power  to  grant  reprieves  and 
pardons  after  conviction,  for  all  offences  except  treason  and  cases  of 
impeachment,  upon  such  conditions,  and  with  such  restrictions  and 
limitations  as  he  may  think  proper,  subject  to  such  regulations  as 
may  be  provided  by  law  relative  to  the  maimer  of  applying  for 
pardons.  Upon  conviction  for  treason  he  shall  have  the  power  to 
suspend  the  execution  of  the  sentence  until  the  case  shall  be  reported 
to  the  Legislature  at  its  next  meeting,  when  the  Legislature  shall 
either  pardon,  direct  the  execution  of  the  sentence,  or  grant  a  further 
reprieve.  He  shall  communicate  to  the  Legislature,  at  the  begin- 
ning of  every  session,  every  case  of  reprieve  or  pardon  granted, 
stating  the  name  of  the  convict,  the  crime  of  which  he  was  con- 
victed, the  sentence,  at  its  date,  and  the  date  of  the  pardon  or 
reprieve. 

14.  There  shall  be  a  seal  of  this  State,  which  shall  be  kept  by  the 
governor,  and  used  by  him  officially,  and  shall  be  called  "  The  great 
seal  of  the  State  of  California." 

15.  All  grants  and  commissions  shall  be  in  the  name  and  by  the 
authority  of  the  people  of  the  State  of  California,  sealed  with  the 
great  seal  of  the  State,  signed  by  the  governor,  and  countersigned 
by  the  secretary  of  state. 

16.  A  lieutenant  governor  shall  be  elected  at  the  same  time  and 
places,  and  in  the  same  manner  as  the  governor ;  and  his  term  of 
office,  and  his  qualifications  of  eligil)ility,  shall  also  be  the  same. 
lie  shall  be  j^resident  of  the  Senate,  but  shall  only  have  a  casting 
vote  therein.  \t*  during  a  vacancy  of  the  office  of  governor  the  lieu- 
tenant governor  shall  be  impeached,  displaced,  resign,  die,  or  become 
inca])ablc  of  performing  the  duties  of  his  ofiice,  or  be  absent  from 
the  State,  the  president  of  the  Senate  shall  act  as  governor  until  the 
vacancy  be  filled,  or  the  disability  shall  cease. 

17.  In  case  of  the  impeachment  of  the  governor,  or  his  removal 
from  office,  death,  inability  to  discharge  the  powers  and  duties  of 
the  said  office,  resignation,  or  absence  from  the  State,  the  powers 
and  duties  of  the  office  shall  devolve  upon  the  lieutenant  governor 
for  the  residue  of  the  term,  or  until  the  disability  shall  cease.  But 
when  the  governor  shall,  with  the  consent  of  the  Legislature,  be  out 
of  the  State  in  time  of  war,  and  at  the  head  of  any  military  force 
thereof,  he  shall  continue  commander-in-chief  of  the  military  force 
of  the  State. 

18.  A  secretary  of  state,  a  comptroller,  a  treasurer,  an  attorney- 
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general,  and  suryeyor-general,  shall  be  chosen  in  the  manner  provided 
in  this  constitution  ;  and  the  term  of  office  and  eligibility  of  each 
shall  be  the  same  as  are  prescribed  for  the  governor  and  lieutenant 
governor. 

19.  The  secretary  of  state  shall  be  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  Senate.  He  shall  keep  a 
fair  record  of  the  official  acts  of  the  legislative  and  executive  depart- 
ments of  the  government,  and  shall,  when  required,  lay  the  same, 
and  all  matters  relative  thereto,  before  either  branch  of  the  Legis- 
lature ;  and  shall  perform  such  other  duties  as  shall  be  assigned  him 
by  law. 

20.  The  comptroller,  treasurer,  attorney-general  and  surveyor-gen- 
eral, shall  be  chosen  by  joint  vote  of  the  two  houses  of  the  Legisla- 
ture, at  their  first  session  under  this  constitution,  and  thereafter  shall 
be  elected  at  the  same  time  and  places,  and  in  the  same  manner,  as 
the  governor  and  lieutenant  governor. 

21.  The  governor,  lieutenant  governor,  secretary  of  state,  comp- 
troller, treasurer,  attorney-general,  and  surveyor-general,  shall  each, 
at  stated  times  during  their  continuance  in  office,  receive  for  their 
services  a  compensation,  which  shall  not  be  increased  or  diminished 
during  the.  term  for  which  they  shall  have  been  elected ;  but  neither 
of  these  officers  shall  receive  for  his  own  use  any  fees  for  the  per- 
formance of  his  official  duties. 

ARTICLE  VI. — Judicial  Department. 

Sec.  1.  The  judicial  power  of  this  State  shall  be  vested  in  a 
supreme  court,  in  district  courts,  in  county  courts,  and  in  justices  of 
the  peace.  The  Legislature  may  also  establish  such  municipal  and 
other  inferior  courts  as  may  be  deemed  necessary. 

2.  The  supreme  court  shall  consist  of  a  chief  justice  and  two 
associate  justices,  any  two  of  whom  shall  constitute  a  quorum. 

3.  The  justices  of  the  supreme  court  shall  be  elected  at  the  gen- 
eral election  by  the  qualified  electors  of  the  State,  and  shall  hold 
their  office  for  the  term  of  six  years  from  the  first  day  of  January 
next  after  their  election ;  provided  that  the  Legislature  shall,  at  its 
furst  meeting,  elect  a  chief  justice  and  two  associate  justices  of  the 
supreme  court,  by  joint  vote  of  both  houses,  and  so  classify  them 
that  one  shall  go  out  of  office  every  two  years.  After  the  first  elec- 
tion the  senior  justice  in  commission  shall  be  the  chief  justice. 

4.  The  supreme  court  shall  have  appellate  jurisdiction  in  all  cases 
when  the  matter  in  dispute  exceeds  two  hundred  dollars,  when  the 
legality  of  any  tax,  toll,  or  impost  or  municipal  fine  is  in  question, 
and  in  all  criminal  cases  amounting  to  felony  or  questions  of  law 
alone.  And  the  said  court,  and  each  of  the  justices  thereof,  as  well 
as  all  district  and  county  judges,  shall  have  power  to  issue  writs  of 
habeas  corpus  at  the  instance  of  any  person  held  in  actual  custody. 
They  shall  also  have  power  to  issue  all  other  writs  and  process 
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necessary  to  the  exercise  of  their  appellate  jurisdiction,  and  shall  bo 
conservators  of  the  peace  throughout  the  State. 

5.  The  State  shall  be  divided  by  the  first  Legislature  into  a  con- 
venient number  of  districts,  subject  to  such  alteration  from  time  to 
time  as  the  public  good  may  require,  for  each  of  which  a  district 
judge  shall  be  appointed  by  the  joint  vote  of  the  Legislature,  at  its 
first  meeting,  who  shall  hold  his  office  for  two  years  from  the  first 
day  of  January  next  after  his  election ;  after  which  said  judges  shall 
be  elected  by  the  qualified  electors  of  their  respective  districts,  at 
the  general  election,  and  shall  hold  their  office  for  the  term  of  six 
years. 

6.  The  district  courts  shall  have  original  jurisdiction  in  law  and 
equity  in  all  civil  cases  where  the  amount  in  dispute  exceeds  two 
hundred  dollars,  exclusive  of  interest.  In  all  criminal  cases  not 
otherwise  provided  for,  and  in  all  issues  of  fact  joined  in  the  probate 
courts,  their  jurisdiction  shall  be  unlimited. 

7.  The  Legislature  shall  provide  for  the  election  by  the  people  of 
a  clerk  of  the  supreme  court,  and  county  clerks,  district  attorneys, 
sheriffs,  coroners,  and  other  necessary  officers ;  and  shall  fix  by 
law  their  duties  and  compensation.  County  clerks  shall  be, 
ex-officio^  clerks  of  \he  district  courts  in  and  for  their ,  respective 
counties. 

8.  There  shall  be  elected  in  each  of  the  organized  counties  of  this 
State,  one  county  judge,  who  shall  hold  his  office  for  four  years. 
He  shall  hold  the  county  court,  and  perform  the  duties  of  surrogate, 
or  probate  judge.  The  county  judge,  with  two  justices  of  the 
peace,  to  be  designated  according  to  law,  shall  hold  courts  of  ses- 
sions, with  such  criminal  jurisdiction  as  the  Legislature  shall  pre- 
scribe, and  he  shall  perform  such  other  duties  as  shall  be  required 
by  law. 

0.  The  county  courts  shall  have  such  jurisdiction,  in  cases  arising 
in  justices'  ccnn'ts,  and  in  special  cases,'  as  the  Legislature  may  pre- 
scribe, but  shall  have  no  original  civil  jurisdiction  except  in  such 
special  cases. 

10.  The  times  and  places  of  holding  the  terms  of  the  supreme 
court,  and  the  general  and  special  terms  of  the  district  courts  within 
the  several  districts,  shall  be  provided  for  by  law. 

11.  No  judicial  oilicer,  except  a  justice  of  the  peace,  shalf  receive 
to  his  own  use  any  fees  or  perquisites  of  office. 

12.  The  Legislature  shall  provide  for  the  speedy  publication  of 
all  statute  laws,  and  of  such  judicial  decisions  as  it  may  deem  expe- 
dient ;  and  all  laws  and  judicial  decisions  shall  be  free  for  publica- 
tion l)y  any  person. 

13.  Tribunals  for  conciliation  may  be  established,  with  such 
powers  and  duties  as  may  be  prescribed  by  law ;  but  such  tribunals 
shall  have  no  power  to  render  judgment  to  be  obligatory  on  the  par- 
ties, except  they  voluntarily  submit  their  matters  in  difference,  and 
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agree  to  abide  the  judgment,  or  assent  thereto  in  the  presence  of 
such  tribunal,  in  such  cases  as  shall  be  prescribed  by  law. 

14.  The  Legislature  shall  determine  the  number  of  justices  of  the 
peace  to  be  elected  in  each  county,  city,  town,  and  incorporated 
village  of  the  State,  and  fix  by  law  their  powers,  duties,  and  respon- 
sibilities. It  shall  also  determine  in  what  cases  appeals  may  be 
made  from  justices'  courts  to  the  county  court. 

15.  The  justices  of  the  supreme  court,  and  judges  of  the  district 
court,  shall  severally,  at  stated  times  during  their  continuance  in 
office,  receive  for  their  services  a  compensation,  to  be  paid  out  of  the 
treasury,  which  shall  not  be  increased  or  diminished  during  the  term 
for  which  they  shall  have  been  elected.  The  county  judges  shall  also 
severally,  at  stated  times,  receive  for  their  services  a  compensation 
to  be  paid  out  of  the  county  treasury  of  their  respective  counties, 
which  shall  not  be  increased  or  dhninished  during  tire  term  for  which 
they  shall  have  been  elected. 

16.  The  justices  of  the  supreme  court  and  district  judges  shall  be 
ineligible  to  any  other  office  during  the  term  for  which  they  shall 
have  been  elected. 

17.  Judges  shall  not  charge  juries  with  respect  to  matters  of  fact, 
but  may  state  the  testimony  and  declare  the  law. 

18.  The  style  of  all  process  shall  be,  "The  People  of  the  State 
of  California ;"  all  the  prosecutions  shall  be  conducted  in  the  name 
and  by  the  authority  of  the  same. 

ARTICLE  Y\\,— Militia. 

Sec.  1.  The  Legislature  shall  provide  by  law  for  organizing  and 
disciplining  the  militia,  in  such  manner  as  they  shall  deem  expedient, 
not  incompatible  with  the  constitution  and  laws  of  the  United 
States. 

2.  Officers  of  the  militia  shall  be  elected  or  appointed,  in  such  a 
manner  as  the  Legislature  shall  from  time  to  time  direct,  and  shall 
be  commissioned  by  the  governor. 

3.  The  governor  shall  have  power  to  call  forth  the  militia,  to 
execute  the  laws  of  the  State,  to  suppress  insurrections,  and  repel 
invasions. 

ARTICLE  Ylll,— State  DehU. 

The  Legislature  shall  not  in  any  manner  create  any  debt  or  debts, 
liability  or  liabilities,  which  shall  singly  or  in  the  aggregate,  with 
any  previous  debts  or  liabilities,  exceed  the  sum  of  three  hundred 
thousand  dollars,  except  in  case  of  war,  to  repel  invasion  or  suppress 
insurrection,  unless  the  same  shall  bo  authorized  by  some  law  for 
some  single  object  or  work,  to  be  distinctly  specified  therein,  which 
law  shall  provide  ways  and  means,  exclusive  of  loans,  for  the  pay- 
ment of  the  interest  of  such  debt  or  liability  as  it  falls  due,  and  also 
pay  and  discharge  the  principal  of  such  debt  or  liability  within 
twenty  years  from  the  time  of  the  contracting  thereof,  and  shall  be 
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irrepealable  until  the  principal  and  interest  thereon  shall  be  paid  and 
discharged ;  but  no  such  law  shall  take  effect  until,  at  a  general  elec- 
tion, it  shall  have  been  submitted  to  the  people,  and  have  received  a 
majority  of  all  the  votes  cast  for  and  against  it  at  such  election ;  and 
all  money  raised  by  authority  of  such  law  shall  be  applied  only 
to  the  specific  object  therein  stated,  or  to  the  payment  of  the  debt 
thereby  created ;  and  such  law  shall  be  published  in  at  least  one 
newspaper  in  each  judicial  district,  if  one  be  published  therein, 
throughout  the  State,  for  three  months  next  preceding  the  election  at 
which  it  is  submitted  to  the  people. 

ARTICLE  IX.— Education. 

Skc.  1.  The  Legislature  shall  provide  for  the  election  by  the 
people  of  a  superintendent  of  public  instiniction,  who  shall  hold  his 
ofHce  for  three  years,  and  whose  duties  shall  be  prescribed  by  law, 
and  who  shall  receive  such  compensation  as  the  Legislature  may 
direct. 

2.  The  Legislature  shall  encourage  by  all  suitable  means  the  pro- 
motion of  intellectual,  scientific,  moral,  and  agricultural  improve- 
ment. The  proceeds  of  all  land  that  may  be  granted  by  the  United 
States  to  this  State  for  the  support  of  schools,  which  may  be  sold  or 
disposed  of,  and  the  five  hundred  thousand  acres  of  land  granted  to 
the  new  States,  under  an  act  of  Congress,  distributing  the  proceeds  of 
the  public  lands  among  the  several  States  of  the  Union,  approved  a.  d. 
1841  ;  and  all  estates  of  deceased  persons  who  may  have  died  with- 
out leaving  a  will,  or  heir,  and  also  sueh  per  cent,  as  may  be  granted 
by  Congress  on  the  sale  of  lands  in  this  State,  shall  be  and  remain  a 
perpetual  fund,  the  interest  of  whieh,  together  with  all  the  rents  of 
the  unsvJd  lands,  and  sueh  other  means  as  the  Legislature  may  pro- 
vide, shall  be  inviolably  appropriated  to  the  support  of  common 
schools  througli<.>ut  the  State. 

3.  The  Legislature  shall  provide  for  a  system  of  common  schools, 
by  whi(!h  a  sehool  shall  be  kept  up  and  supported  in  eaeh  distriet  at 
least  three  months  in  every  year,  and  any  school  neglecting  to  keep 
and  support  sueh  a  sehool,  may  be  deprived  of  its  proportion  of  the 
interest  of  the  public  fund  during  such  neglect. 

4.  The  Legislature  shall  take  measures  for  the  protection,  improve- 
ment, or  other  disposition  of  sueh  lands  as  have  been,  or  may  here- 
after be  reserved  or  granted  by  the  United  States,  or  any  person  or 
persons,  to  the  State  for  the  use  of  a  university ;  and  the  funds 
accruing  from  the  rents  or  sale  of  such  lands,  or  from  any  other 
source  for  the  purpose  aforesaid,  shall  be  and  remain  a  permanent 
fund,  the  interest  of  whieh  shall  be  applied  to  the  support  of  said 
university,  with  such  branches  as  the  public  convenience  may 
demand,  for  the  promotion  of  literature,  the  arts  and  sciences,  as 
may  be  authorized  by  the  terms  of  such  grant.  And  it  sliall  be  the 
duty  of  the  Legislature,  as  soon  as  may  be,  to  provide  effectual 
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means  for  the  improvement  and  permanent  security  of  the  fundd  of 
said  miiversity. 

ARTICLE  X.^-ifocfe  of  Amending  and  Revising  the  Constitution. 

Sec.  1.  Any  amendment  or  amendments  to  this  constitution  may 
be  proposed  in  the  Senate  or  Assembly ;  and  if  the  same  shall  be 
agreed  to  by  a  majority  of  the  members  elected  to  each  of  the  two 
houses,  such  proposed  amendment  or  amendments  shall  be  entered 
on  their  journals,  with  the  yeas  and  nays  taken  thereon,  and  referred 
to  the  Legislature  then  next  to  be  chosen,  and  shall  be  published  for 
three  months  next  preceding  the  time  of  making  such  choice.  And 
if,  in  the  Legislature  next  chosen  as  aforesaid,  such  proposed 
amendment  or  amendments  shall  be  agreed  to  by  a  majority  of  all 
the  members  elected  to  each  house,  then  it  shall  be  the  duty  of  the 
Legislature  to  submit  such  proposed  amendment  or  amendments  to 
the  people  in  such  manner  and  at  such  time  as  the  Legislature  shall 
prescribe ;  and  if  the  people  shall  approve  and  ratify  such  amend- 
ment or  amendments  by  a  majority  of  the  electors  qualified  to  vote 
for  members  of  the  Legislature,  voting  thereon,  such  amendment  or 
amendments  shall  become  part  of  the  constitution. 

2.  And  if  at  any  time  two-thirds  of  the  Senate  and  Assembly  shall 
think  it  necessary  to  revise  and  change  this  entire  constitution,  they 
shall  recommend  to  the  electors,  at  the  next  election  for  members 
of  the  Legislature,  to  vote  for  or  against  the  convention ;  and  if  it 
shall  appear  that  a  majority  of  the  electors  voting  at  such  election 
have  voted  in  favor  of  calling  a  convention,  the  Legislature  shall  at 
its  next  session  provide  by  law  for  calling  a  convention,  to  be  holden 
within  six  months  after  the  passage  of  such  law;  and  such  conven- 
tion shall  consist  of  a  number  of  members  not  less  than  that  of  both 
branches  of  the  Legislature. 

ARTICLE  XI. — Miscellaneous  Provisions. 

Sec.  1.  The  first  session  of  the  Legislature  shall  be  held  at  the 
Pueblo  de  San  Jose,  which  place  shall  be  the  permanent  seat  of  gov- 
ernment until  removed  by  law :  Provided,  however,  that  two-thirds 
of  all  the  members  elected  to  each  house  of  the  Legislature  shall 
concur  in  the  passage  of  such  law. 

2.  Any  citizen  of  this  State  who  shall,  after  the  adoption  of  this 
constitution,  fight  a  duel  with  deadly  weapons,  or  send  or  accept  a 
challenge  to  fight  a  duel  with  deadly  weapons,  either  within  this 
State  or  out  of  it ;  or  who  shall  act  as  second,  or  knowingly  aid  or 
assist  in  any  manner  those  thus  offending,  shall  not  be  allowed 
to  hold  any  ofllice  of  profit,  or  to  enjoy  the  right  of  suffrage  under 
this  constitution. 

3.  Members  of  the  Legislature,  and  all  officers,  executive  and 
judicial,  except  such  inferior  officers  as  may  be  by  law  exempted^ 
shall,  before  they  enter  on  the  duties  of  their  respective  offices,  take 
and  subscribe  the  following  oath  or  affirmation : 


552  CONSTITUTION   OP 


"  I  do  solemnly  swear  (or  affirm,  as  the  case  may  be,)  that  I  will 
support  the  constitution  of  the  United  States,  and  the  constitution 
of  the  State  of  California,  and  that  I  will  faithfully  discharge  the 
duties  of  the  office  of ,  according  to  the  best  of  my  ability." 

And  no  other  oath,  declaration  or  test,  shall  be  required  as  a  qual- 
ification for  any  office  or  public  trust. 

4.  The  Legislature  shall  establish  a  system  of  county  and  town 
governments,  which  shall  be  as  nearly  uniform  as  practicable  through- 
out the  State. 

5.  The  Legislature 'shall  have  power  to  provide  for  the  election 
of  a  board  of  supervisors  in  each  county ;  and  these  supervisors 
shall  jointly  and  individually  perform  such  duties  as  may  be  pre- 
scribed by  law. 

6.  All  officers  whose  election  or  appointment  is  not  provided  for 
by  this  constitution,  and  all  officers  whose  offices  may  hereafter  be 
created  by  law,  shall  be  elected  by  the  people,  or  appointed  as  the 
Legislature  may  direct. 

7.  When  the  duration  of  any  office  is  not  provided  for  by  this 
constitution,  it  may  be  declared  by  law,  and  if  not  so  declared,  such 
office  shall  be  held  during  the  pleasure  of  the  authority  making  the 
appointment ;  nor  shall  the  duration  of  any  office  not  fixed  by  this 
constitution  ever  exceed  four  years. 

8.  The  fiscal  year  shall  commence  on  the  first  day  of  July. 

9.  Each  county,  town,  city,  and  incorporated  village,  shall  make 
provision  for  the  support  of  its  own  officers,  subject  to  such  restric- 
tions and  regulations  as  the  Legislature  may  prescribe. 

10.  The  credit  of  the  State  shall  not  in  any  manner  be  given  or 
loaned  to,  or  in  aid  of  any  individual,  association,  or  corporation  ; 
nor  shall  the  State  directly  or  indirectly  become  a  stockholder  in 
any  association  or  corporation. 

11.  Suits  may  be  brought  against  the  State  in  such  manner,  and 
in  such  courts,  as  shall  be  directed  by  law. 

12.  No  contract  of  marriage,  if  otherwise  duly  made,  shall  be 
invalidated  for  want  of  conformity  to  the  requirements  of  any  reli- 
gious sect. 

13.  Taxation  shall  be  equal  and  uniform  throughout  the  State. 
All  property  in  this  State  shall  be  taxed  in  proportion  to  its  value, 
to  be  ascertained  as  directed  by  law ;  but  assessors  and  collectors 
of  town,  county  and  State  taxes,  shall  be  elected  by  the  qualified 
electors  of  the  district,  county  or  town,  in  which  the  property  taxed 
for  State,  county,  or  town  purposes,  is  situated. 

14.  All  property,  l)oth  real  and  personal,  of  the  wife,  wned  or 
claimed  by  marriage,  and  that  acquired  afterwards  by  gilt,  devise,  or 
descent,  shall  be  her  separate  property  ;  and  laws  shall  be  passed  more 
clearly  defining  the  rights  of  the  wife,  in  relation  as  well  to  her  sepa- 
rate property,  as  to  that  held  in  common  with  her  husband.  Laws 
shall  also  be  passed  providing  for  the  registration  of  the  wife's  sepa- 
rate property. 
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15.  The  Legislature  shall  protect  by  law  from  forced  salo  a 
ceftain  portion  of  the  homestead  and  other  property  of  all  heads  of 
families. 

16.  No  perpetuities  shall  be  allowed,  except  for  elemosynary 
purposes. 

17.  Every  person  shall  be  disqualified  fVom  holding  any  office  of 
profit  in  this  State  who  shall  have  been  convicted  of  having  given, 
or  offered  a  bribe,  to  procure  his  election  or  appointment. 

18.  Laws  shall  bo  made  to  exclude  from  office,  serving  on  juries, 
and  from  the  right  of  suffitige,  those  who  shall  hereafter  be  con- 
victed of  bribery,  perjury,  forgery,  or  other  high  crimes.  The 
privilege  of  free  suffirage  shall  be  supported  by  laws  regulating 
elections,  and  prohibiting,  under  adequate  penalties,  all  undue  influ- 
ence thereon  from  power,  bribery,  tumult,  or  other  improper 
practice. 

19.  Absence  from  this  State  on  business  of  the  State,  or  of  the 
United  States,  shall  not  affect  the  question  of  residence  of  any 
person. 

20.  A  plurality  of  the  votes  given  at  an  election  shall  constitute 
a  choice,  where  not  otherwise  directed  in  this  constitution. 

21.  All  laws,  decrees,  regulations,  and  provisions,  which  from 
their  nature  require  publication,  shall  be  published  in  English  and 
Spanish. 

ARTICLE  Xll— Boundary. 

The  boundary  of  the  State  of  California  shall  be  as  follows : 
Commencing  at  the  point  of  intersection  of  forty-second  degree 
of  north  latitude  with  the  one  hundred  and  twentieth  degree  of  longi- 
tude west  from  Greenwich,  and  running  south  on  the  line  of  said  one 
hundred  and  twentieth  degree  of  west  longitude  until  it  intersects 
the  thirty-ninth  degree  of  north  latitude  ;  thence  running  in  a  straight 
line  in  a  south-easterly  direction  to  the  river  Colorado,  at  a  point 
where  it  intersects  the  thirty-fiflh  degree  of  north  latitude ;  thence 
down  the  middle  of  the  channel  of  said  river,  to  the  boundary  line 
between  the  United  States  and  Mexico,  as  established  by  the  treaty 
of  May  30th,  1848  ;  thence  running  west  and  along  said  boundary 
line  to  the  Pacific  Ocean,  and  extending  therein  three  English 
miles ;  thence  running  in  a  north-westerly  direction,  and  following 
the  direction  of  the  Pacific  coast  to  the  forty-second  degree  of  north 
latitude ;  thence  on  the  line  of  said  forty-second  degree  of  north  lati- 
tude to  the  place  of  beginning.  Also  all  the  islands,  harbors  and 
bays,  along  and  adjacent  to  the  Pacific  coast. 
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SCHEDULE. 

Sua  L  All  rights,  proeecntioos,  chums  and  oootracts,  as  ▼ell  of  indiTidnals  as 
of  bodies  corporate,  abd  all  laws  in  force  at  the  time  of  the  aduptioo  of  this  eoo- 
atitutiooi,  and  not  incoosisteot  therewith,  mitil  altered  or  repealed  bj  the  Legisla- 
tive, shall  oootinue  as  if  the  same  had  not  been  adopted. 

S.  The  Legislature  shall  proyide  for  the  remoinal  of  all  causes  whidi  maj  be 
pending  when  this  constitution  goes  into  effect,  to  courts  created  br  the  same. 

5.  In  order  that  no  incoorenience  mar  result  to  the  public  serrice  from  the 
taking  effect  of  this  oonstituticti,  no  office  shall  be  superseded  therebv,  nor  the 
laws  reUtiTe  to  the  duties  of  the  several  officers  be  changed,  until  the  eotering 
into  office  of  the  new  officers  to  be  appointed  under  this  constitution. 

4.  The  prorisioos  of  this  constitutiuo  concerning  the  term  of  residence  necessaij 
to  enable  persons  to  hold  certain  offices  therein  mentioned,  shall  not  be  held  to 
apid  V  to  officers  chosen  bjr  the  people  at  the  first  election,  or  by  the  Legi&laton 
■t  Its  first  fessioo. 

6.  Every  citizen  of  California  declared  a  legal  voter  by  this  constitution,  and 
every  citizen  of  the  United  States  a  resident  of  this  State  on  the  day  of  electioc^ 
dialf  be  entitled  to  vote  at  the  first  general  election  under  this  constitution,  and  oo 
the  question  of  the  adoption  thereof 

6.  This  constitution  shall  be  submitted  to  the  people,  for  their  ratificatioo  or 
rejection,  at  the  general  election  to  be  held  on  l\iesclay,  the  thirteenth  day  of 
November  next  The  executive  of  the  existii^  government  of  California  is  hereby 
requested  to  issue  a  proclamation  to  the  people,  directing  the  prefects  of  the  seve- 
ral districts,  or  in  case  of  vacancy,  the  sub-prefecti^  or  senior  judge  of  first  instance, 
to  cause  such  election  to  be  held,  the  day  aforesaid,  in  the  re^^pective  distrietn 
The  election  shall  be  conducted  in  the  mamier  which  was  prescribed  for  the  elee- 
tioo  of  delegates  to  this  conventic*!,  except  that  the  prefect,  sub-prefect,  or  senior 
jud^o  tf  lir?t  instance  r.rderiiiLr  >uch  eK-0U'»n  in  each  district,  ^llall  have  }X)wer  to 
desigr.ate  any  adiiti«»nal  numl<^r  of  t»laces  f.-»r  opening:  the  polK  arid  that  in  every 
place  of  holda-.:^:  tlie  election  a  retrular  poll  li?t  sluill  be  kept  by  the  judge:*  and 
m^pcciors  of  t-ltrc:i"n.  I:>}uill  al^)  be  the  duty  of  these  jud^?  and  inspectors  of 
electii-a  on  the  day  aforesaid,  to  receive  tlie  votes  of  the  electors  (jual:6t-d  to  vote 
at  such  electi'-n.  Each  voter  ^hall  express  lii*  ojiiriion,  by  dep. siting  in  the  ballot 
box  a  ticket.  Tvheri-«n  ^hall  be  written,  or  primed,  •'For  the  Cor.stitutxxi,'*  or 
"  Against  the  Coti>tiiut:«'ii,"'  or  s.  me  such  words  as  will  di-tioctly  ctxivey  the 
intention  cf  the  vuter.  Tlie^e  juJg-es  and  iospectors  shall  aisc'  rective  the  votes 
for  the  several  v:ffic«.rs  to  be  vott  d  K-r  at  the  said  election  as  herein  pruvideiL  At 
the  c!o-e  of  th.e  eK-cti«  n.  the  judij'es  and  in-pt^!r.rs  shall  carefully  count  each 
ballot,  and  f-Tthwith  make  duplicate  returns  thert^-f  to  the  prvfect,  sub-j-refect, 
or  senior  ju(i;ze  of  first  instance,  as  tlie  ca<€  may  be.  of  their  resp«<rtive  districts; 
and  said  prt-!"t-cr,  sub-prefect,  or  s«:r.it  r  ju<Jge  of  tirsi  instaiKe,  shall  tran^mll  one  of 
the  same,  by  tht-  m-?t  safe  and  rapid  ci.rivevarce.  to  the  s<rcretary  «  f  ^late-  Upon 
the  receipt  i  f  said  return -,  or  on  the  t»  nth  day  of  De-cerul^fr  nixt.  if  the  returns 
be  not  si^>nvr  received,  it  >hall  be  the  dutv  <  f  a  b.ani  of  canras>er«v  to  oosist  of 
the  secretary  tf  state,  one  of  the  judges  *.{  the  superi<>r  ci»urt-  th-  prefect,  juvlee 
o(  first  insta!>ce.  and  a'l  alcil  Je  of  the  district  of  Monterey,  or  any  tliree  t»f  the 
aforementio'ievi  c'liiccrN  in  the  presctiCe  <f  all  who  sluill  cL-.*  ?<i  to  aitei.JL  t-  cc«n- 
pare  the  v.  tc-  ;;::vtn  at  .-aid  elt-cti.  n,  and  to  imnit-diately  pulli-h  an  al^tract  vf 
the  same  Lm  n:>j  or  more  of  the  newspap-ers  <f  California.  And  the  executive  will 
also  imn.t'ii.i'ely  after  ascertainin:.:  that  the  cmstitutir^i  has  Ivtrn  r-atiae^i  bv 
the  pe'^ple.  make  pr-clamati'^n  of  the  tact ;  and  thencef  rth  tli?  cv  n^titutii-n  shall 
be  orda::;e.l  ;m<l  e^tabii.-'hed  as  the  conslituii'-n  of  California. 

7.  If  this  ci.»nstitu;iiMi  shall  be  ratitied  by  ll>e  people  of  Califimia,  the  eiecT2iivc 
of  the  existing  government  is  hereby  requested  immediately  after  the  same  shall 
be  ascertained,  in  the  manner  herein  directed,  to  cause  a  fair  copy  thereof  to  be 
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forwarded  to  the  President  of  the  United  States,  in  order  that  he  may  lay  it  before 
the  Congress  of  the  United  States. 

8.  At  the  general  election  aforesaid,  viz.  the  thirteenth  day  of  November  next, 
there  shall  be  elected  a  governor,  lieutenant  governor,  members  of  the  Legifilatnre, 
and  also  two  members  of  Congress. 

9.  If  this  constitution  shall  be  ratified  by  the  people  of  California,  the  Leffis- 
lature  shall  assemble  at  the  seat  of  government  on  the  fifteenth  day  of  Deceniber 
next ;  and  in  order  to  complete  the  organization  of  that  body,  the  Senate  shall 
electa  president j7ro  tempore  until  the  lieutenant  governor  shall  be  installed  into 
office. 

10.  On  the  organization  of  the  Legislature,  it  shall  be  the  duty  of  the  secretary 
of  state  to  lay  before  each  house  a  copy  of  the  abstract  made  by  the  board  oi 
canvassers,  aud  if  called  for,  the  original  returns  of  election,  in  order  that  each 
house  may  judge  of  the  correctness  of  the  report  of  said  board  of  canvassers. 

11.  The  Legislature  at  its  first  session  shall  elect  such  officers  as  may  be  ordered 
by  this  constitution  to  be  elected  by  that  body,  and  within  four  days  after  its 
organization  proceed  to  elect  two  senators  to  the  Congress  of  the  United  State* 
But  no  law  passed  by  this  Legislature  shall  take  effect  until  signed  by  the  gover- 
nor after  his  installation  into  office. 

12.  The  senators  and  representatives  to  the  Congress  of  the  United  States, 
elected  by  the  Legislature  and  people  of  California  as  herein  directed,  shall  be 
furnished  with  certified  copies  of  this  constitution  when  ratified,  which  they  shall 
lay  before  the  Congress  of  the  United  States,  requesting,  in  the  name  of  the  people 
of  California,  the  admission  of  the  State  of  California  into  the  American  Unioa 

13.  All  officers  of  this  State,  other  than  members  of  the  Legislature,  shall  be 
installed  into  office  on  the  fifteenth  day  of  December  next,  or  as  soon  thereafter  as 
practicable. 

14.  Until  the  Legislature  shall  divide  the  State  into  counties,  and  senatorial  and 
assembly  districts,  as  directed  by  this  constitution,  the  following  shall  be  the 
apportionment  of  the  two  houses  of  the  Legislature,  viz :  the  districts  of  San  Diego 
and  Los  Angclos  shall  jointly  elect  two  senators  ;  the  districts  of  Santa  Barbara 
and  San  Luis  Obispo  shall  jointly  elect  one  senator ;  the  district  of  Monterey,  <H)e 
senator ;  the  district  of  San  Jose,  one  senator ;  the  district  of  San  Francisco,  two 
senators ;  the  district  of  Sonoma,  one  senator ;  the  district  of  Sacramento,  four 
senators  ;  and  the  district  of  San  Joaquin,  four  senators.  And  the  district  of  San 
Diego  shall  elect  one  member  of  assembly ;  the  district  of  Los  Angelos,  two  mem- 
bers of  assembly ;  the  district  of  Santa  Barbara,  two  members  of  assembly ;  the 
district  of  San  Luis  Obispo,  one  member  of  assembly ;  the  district  of  Monterey, 
two  members  of  assembly ;  the  district  of  San  Jose,  three  members  of  assembly ; 
the  district  of  San  Francisco,  five  members  of  assembly ;  the  district  of  Sonoma, 
two  raembera  of  asscml^ ;  the  district  of  Sacramento,  nine  members  of  assembly ; 
and  the  district  of  San  Joaquin,  nine  members  of  assembly. 

15.  Until  the  Legislature  shall  otherwise  direct,  in  accordance  with  the  provi- 
sions of  this  constitution,  the  salary  of  the  governor  shall  be  ten  thousand  cfollars 
per  annum  ;  and  the  salary  of  the  lieutenant  governor  shall  be  double  the  pay  of  a 
State  senator ;  and  the  pay  of  members  of  the  Legislature  shall  be  sixteen  dollars 
per  diem  while  in  attendance,  and  sixteen  dollars  for  every  twenty  miles  travel  by 
the  usual  route  from  their  residences,  to  the  place  of  holding  the  session  of  the 
Legislature,  and  in  returning  therefrom.  And  the  Legislature  shall  fix  the  salaries 
of  all  officers,  other  than  those  elected  by  the  people  at  the  first  election. 

16.  The  limitation  of  the  powers  of  the  Legislature,  contained  in  article  8th  of 
this  constitution,  shall  not  extend  to  the  first  Legislature  elected  under  the  same, 
which  is  hereby  authorized  to  negotiate  for  such  amount  as  may  be  necessary  to 
pay  the  expenses  of  the  State  government 
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A.  S.  BARNES  &  COMPANY'S  PUBLICATIONS. 
Dc  Tocquevil I e' 8  American   Insiitutiom. 

AMERICAN    INSTITUTIONS    AND    THEIR    INFLUENCE. 

BY  ALEXIS  I)E  TOCQUEVILLE. 

WITH  NOTES,  BY  HON.  JOHN  C.  SPENCER. 1  vol.  8vo. 

This  book  Is  the  Aral  part  of  De  Tociiueville's  lar^'^r  work,  on  the  Republic  of 
America,  and  is  one  of  the  most  valuable  treatises  on  Anieriiim  poliilcs  that  has  evOT 
been  iwued,  and  should  b«i  in  every  library  iu  the  land.  The  views  of  a  liberal- 
minded  and  enlisjjhteued  European  statesman  upon  the  workiui<  of  our  country's  social 
and  political  establishments,  are  worthy  of  atteniivt>  perunal  at  all  tiu)es;  thosMj  of  a  maa 
like  Do  Tocqueville  have  a  higher  intrinsic  value,  from  the  fact  of  his  resilience  among 
the  i>copIe  he  describes,  and  his  after  position  ns  a  part  of  the  republican  ijovernment 
of  France.  The  work  is  enriched  likewise  witli  a  preface,  and  carefully  prej)ared  notes, 
by  a  well-known  Auiericjui  statesman  and  late  r=ecrftiir>  of  the  Navy.  The  book  is  one 
of  great  weii^ht  and  iuierust,  and  is  admirably  adttpted  forlho  district  and  school  library 
OS  well  as  that  of  the  private  student.  11  tract's  the  origin  of  the  Anaj'o- Americana, 
treats  of  their  sociiU  condition,  its  essential  democracy  and  political  consequences,  the 
•overeignty  of  the  peoi)le,  etc  It  alno  embraces  the  author's  views  on  the  American 
system  of  township?,  counties,  &c ;  fedi'ral  and  state  powers;  the  jiidiciary  ;  ihe  con- 
aiitution ;  parties;  the  press;  A  mericiin  society  ;  power  of  the  m'ljority,  its  tyranny, 
and  the  causes  which  niiligaleit;  trial  by  Jury;  religion;  the  three  races;  the  aristo- 
cratic party ;  causes  of  American  commercial  pro^^perity,  etc.,  etc.  The  work  is  an 
epitome  of  the  entire  politiad  and  st»cial  conditii)n  of  the  United  States. 

"M.  Do  Tocqueville  was  the  first  fonign  author  who  comprehended  the  genius  of 
our  inAiitulious,  and  who  miule  intelligible  to  Europeans  the  aimiilicated  machiu(>ry, 
wheel  within  wheel,  of  the  stale  and  federal  governments.  His  '  Demt)rracy  in 
Anurica'  is  acknowledt?ed  to  be  the  most  proiound  and  philosophical  work  upon 
rntslern  republicanism  that  has  yet  appeared.  It  is  characterized  by  a  rare  union  of 
dii*c«r.iinent,  rctleclion,  and  can«l<jr;  and  though  occ;i»ionally  tinged  with  the  author's 
peciiiiaiitit  s  of  education  and  faith,  it  may  be  accepted  as  in  the  main  a  just  and  Ira- 

fuirlial  criticism  upon  the  social  and  political  features  ot  the  United  relates.  The  pub- 
ishers  have  now  sought  to  adsipt  it  as  a  text-book  for  higher  seminaries  of  learning. 
For  this  purpo!<e  they  have  published  the  Jlrst  vohinie  a»  an  independent  work,  thus 
avoiduiglhe  author's  speculations  upon  our  social  habits  and  religious  condition.  This 
volume,  however.  Is  tnunutilnttHJ — the  author  is  left  throughout  to  "peak  for  himself;  but 
where  at  any  point  he  had  misaj)prehended  our  system,  the  defect  is  supplied  by  notes 
or  p:ira:,'raphs  in  bnickets  from  the  pen  of  one  most  thoroughly  versetl  in  the  history, 
the  legislation,  the  ailminislraliou,  and  the  juri-»pruilence  of  our  country.  This  work 
will  supply  a  fell  dellcieucy  in  the  educationiil  appanitus  of  our  higher  K'hools.  Kvery 
man  who  'j)relends  to  a  g<x>d,  and  much  mor<'  to  u  liberal  educiition,  should  ma-":'-:  ihe 
principles  and  philosophy  of  the  instituiiorisorhiscouiilr}'.  In  the  hands  of  a  judicious 
teacher,  this  volume  will  be  an  admir.ible  tt'Xt-bo«»k."— TAr  InUrpfndmt. 

*•'  llavuig  had  the  honorof  a  personal  »icqu:iintanco  with  M.De  Tocqueville  while  ho 
wrLs  in  this  counlry  ;  having  (li^♦cus^sed  with  him  many  of  the  topics  treaietl  of  in  this 
book  ;  having  entered  deeply  into  the  leelings  and  seniiineuls  which  guided  and  im- 
pelled him  in  his  tiisk,  nnd  having  formed  a  hii^h  admiration  of  his  character  and  of 
this  production,  the  editor  felt  umhr  s*)me  obliuation  to  aid  in  procuring  for  one  whom 
he  ventures  to  ciUl  his  frientl,  a  hearin:;  from  lho>e  who  were  the  objects  of  his  o|>- 
■ervalions.'  The.  notes  of  Mr.  J?j>encer  will  be  lound  to  elucidate  occasional  niiscon- 
C'jptioiH  t)f  the  traniliitor.  It  is  a  most  ju(licu)us  lexl-b«K»k,  an«l  ought  to  he  rejul 
CJirefully  by  all  who  wi«h  to  know  this  conntry>,  and  to  trace  its  jiower,  i)osition,  and 
ultimate  destiny  from  the  true  !«ource  of  philoso|)iru'  governun*nt,  Repul)ljcani«»m— the 
people.  De  ToC(|u\'ville,  believin,'  the  destini*  •«  o(  rivili/ation  to  <U*|kiuI  on  the  power 
of  the  iK'OpW-  and  on  ihe  prineiple  which  W)  grandly  rounded  an  exponent  on  this  con- 
tinent, analyzes  with  jealous  care  ami  jKcullar  critical  acuni'-n  the  tendencies  of  the 
m.'W  Denuxracy.  aiul  c^'indidly  gives  his  appn»val  of  the  new-bom  giant,  or  points 
out  and  warns  him  of  ihmj^iTs  whi<:h  his  faithful  and  inde|>endent  philo«>phy  foresees. 
We  believe  the  perusal  of  hisob-'erviaions  will  have  theeffeet  of  enhancing  still  more 
to  his  American  readers  the  sinuture  v\'  their  t,'t>verunient,  by  the  clear  and  profound 
style  in  which  he  presents  i\.^—,imci'ic,tn  Rroiew. 
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▲.  8.  BARNES  A  COMPAVT*B  PUBUOATIONS. 
Df   Toequetille'a    Great    Work   on   America. 

THE  REPUBLIC  OF  THE  UNITED  STATES  OF  AMERICA! 

nS  POLITICAL  INSTITUTIONS  BEVIEWED  AND  EXAMINED. 

BY  ALEXIS  DS  TOCQUETILLE, 

MIMBIB    OV    TBI    ItflTITUTB    OV   VBANOI. 


•*Tlite  ■tflrilng  work  oo  the  geniu  of  the  PoUUdd  InHitoUoM  of  the  United  8tite» 
hat  looK  been  regarded  aa  a  daarioal  produeUmi.  The  London  THwu§^  among  na 
marooa  other  high  critical  aothorltiaa,  prononocea  it  themoit  profomidly  philoeophiea^ 
nd  able  work  erer  written  on  the  wO^mX  of  whieh  It  trcala.  Bimllar  diatioguiihed 
praiae  toawarded  to  it  at  an  eluddatlon  of  the  theory  of  the  Democratie  principle,  ani 
the  mode  of  Ita  practical  operatioo  in  America.  Thiaomdilework,  bj  U.  deTooqne 
Tille,  haa  attracted  great  atteiitioo  throughout  Europe,  aa  well  aa  Ihia  country,  wher^ 
IK  ia  aiqpealed  toaa  the  atandaid  anthmitj  on  the  aut^ect.'' 

•'M.  De  ToeqoeTille  abowa  hlmaeir  to  be  an  original  thinker,  an  acute  obaarfer,  aiMt 
n  eloquent  writer.  We  regard  hia  work  aa  by  fhr  the  moat  philoaophlcal,  Ingaiikyua 
■Bd  InMructiTe  which  boa  been  produced  in  Europe  on  the  subject  of  America.  Then 
la  no  euk)gy  tai  it,  no  detraction ;  but  throughout  a  manly  luve  of  truth.  The  obauia 
tloiw  of  the  author  uniformly  diaooTer  a  high  degree  of  acuteneai  and  dlacriminatkiB 
Thia  Tahiable  work  cannot  be  feed  either  in  Europe  or  AnMriea  without  woriclng  nev^ 
■Bd  profitable  tralna  of  thought'*— AVrC*  Ameriean  Rniem. 

*»M.  De  TocqueTille^  able  Tolnmea  hare  contored  upon  him  the  hjghwt  tank  aa  n 
political  writer ;  hIa  practical  obaerratlooa  have  been  tested  by  the  moat  eompeteni 
Jadgea  the  Americana  and  the  Engilah ;  and  hia  apecutellTe  Inquliiea  have  bee* 
applauded  and  died  by  the  flrtt  stalosmeo  of  the  ase,  whlbt  they  have  taken  theii 
place  oraongBt  the  muot  valunblu  rvaulki  or  mcKleni  iKilitical  scicnco.  But  the  language 
ofpauegyric  b  nut  required  to  druw  uttt  nliou  (o  ih'iA  book,  or  to  vuhancu  its  value ;  we 
only  trudl  Uiiit  it  luiiy  Ik*  ua  K^'iK-rully  uuti  proiltubly  suuIiihI  ii!»  it  bus  been  widely  tuA 
conscienlioui^iy  wrilleu." — British  and  Furct^n.  (^u-trtcrly  Reiueie. 

**De  To€queviiie*B  greut  worlc  on  tlio  United  i*laXn  has  received  univcraal  com- 
mendation. .  .  .  After  tlie  Fruncii  Revolution  of  It^,  De  Tocc^ueville  camo  to  the 
doterminolion  to  vbit  the  United  t^tates,  study  our  intstitulioiu  of  government,  and 
report  the  results  of  his  iuve^lijrationit.  lie  hud  a  distinct  conception  of  the  democratie 
principle.  It  was  his  aim  to  diiKover  the  manner  of  it4  embodiment,  and  the  practical 
lllustratiou  given  to  it  by  our  institutionfl.  He  examined  the  stniciuro  of  government, 
in  all  its  partis  oa  it  here  exists ;  in  ita  lei^slative^  executive,  and  Judiciril  forms;  and  in 
all  its  grades  of  operation^  fh>m  tliat  of  the  federal  government  of  the  Union,  down  to 
those  little  commimiUes,  the  townships;  ami  including,  of  courses  the  State  govern- 
ments, and  the  organizations  of  counties,  cities,  and  towns.  Ho  investiguti'd  the 
character  of  each  of  thi-sc  distinct  organizations,  and  the  nature  and  extent  of  the 
■powers  couflded  to  each  of  them.  A  ])rofound  admiration  was  awakened  for  the 
authoi,  at  tlie  extent  of  hid  research,  his  i>hilosophicul  depth  and  fidelity  to  truth,  hia 
cool  cuAdor,  and  his  patriotic  devotion  to  the  democratic  theory  of  government.  No 
writer,  before  or  (!iiic<>,  Ikis  made  so  prufuund  t;n  annlyois  of  itur  iii!*titutioits  as  De 
Tocqurville.  Tlie  whole  machin„Ty  of  jrovernment  la  reviuwed  by  him,  and  a  critical 
exuniinutiun  is  made  of  \Ia  structure,  it.t  o}.ierulioni,  its  excellences,  and  its  de:l>cls. 
No  lihrary  should  be  without  I)»  TiK-queville;  no  class  should  leave  a  college  or  a 
hi'^h  sctiitol  until  they  have  t4iktMi  their  flrsi  great  lesson  in  democncy,  (using  the 
word  in  no  party  sense,)  from  Uie  profound  teachings  of  Do  TocquevUle.^—  WtrcttUt 
Paliadium, 


A.  3.  liARNES  &  COMPANY  S  PUBLICATIONS. 


Man$field*8  Life  of  General  Seott. 


MANSFIELD'S   LIFE   OF   GENERAL  SCOTT. 


THE  LIFE  OF  GENERAL  WINFIELD  SCOTT, 

BT   EDWARD   D.   MANSnBIJD. 

This  work  gives  a  full  and  faithful  narrative  of  the  important  events 
with  which  the  name  and  services  of  General  Scott  have  been  coa- 
nccted.  It  contains  numerous  and  ample  references  to  all  the  sources 
and  documents  from  which  the  facta  of  the  history  are  drawn.  Ulna- 
tratcd  witli  Maps  and  Engrravings.    12mo.  360  pages. 

From  the  Nna  York  Tribune. 

Wc  have  looked  through  it  sufficiently  to  say  with  confidence  tnat  it  is  well 
lt>nc— a  valuable  addition  to  the  best  of  Amencan  biographies.  Mr.  Mansfield 
loes  his  work  thoroughly,  yet  is  careful  not  to  overdo  it,  so  that  his  Life  is  some- 
thing better  than  the  fulsome  panegyrics  of  which  this  class  of  works  is  too  gen- 
erally composed.  General  Scott  has  been  connected  %*ith  some  of  the  most 
':.  rin/  events  m  our  national  history,  and  the  simple  recital  of  his  daring  deeds 
\vnm)s  the  blood  Uke  wme.  We  commend  this  well  printed  volume  to  general 
penisal. 


jFV»m  the  N.  Y.  Courier  and  Enquirer. 

This  volume  may,  both  from  its  design  and  its  execution,  be  classed  among 
what  the  French  appropriately  call  *•  memoirs,  to  serve  the  cause  of  history," 
blending,  as  it  necessarily  does,  with  all  the  attraction  of  biographical  incidents, 
much  of  the  leading  events  of  the  time.  It  is  also  a  contribution  to  the  fund  of 
true  national  glory,  that  which  is  made  up  of  the  self-sacrificing,  meritorious,  and 
perilous  services,  in  wnatever  career,  of  the  devoted  sons  of  the  nation. 


From  the  U.  S.  Gazette^  (Philadetphia.) 

A  beautiful  octavo  volume,  by  a  gentleman  of  Cincinnati,  contains  the  above 
welcome  history.  Among  the  many  biographiel  of  the  eminent  officers  of  the 
army,  we  have  found  that  that  of  General  Scott  did  not  occupy  its  proper  place ; 
but  in  the  "  authentic  and  unimpeachable  history"  of  his  eventful  life  now  pre- 
sented, that  want  is  satisfied. 


From  the  Cleveland  (Ohio)  Daily  Herald. 

We  are  always  rejoiced  to  see  a  new  book  about  America,  and  oar  country 
men,  by  an  American— especially  when  that  book  relsites  to  our  history  as  a  ns* 
tion,  or  unrolls  those  stirring  events  in  which  our  pro.minent  men.  both  dead  BXki 
liv  ng,  have  been  actors.  As  such  we  hail  with  peculiar  delight  and  pride  the 
work  now  before  us  ,-  it  has  been  written  by  an  American  hand,  and  dictated  by 
an  American  heart— a  heart  deeply  imbued  with  a  love  of  his  native  land,  itf 
tafititutjoiis,  and  distinfuished  men. 


A.  8.  BARNES  &  COMPANY  8  PlTRLICATIONfc. 
Hittory  of  the  Mexican  War, 


THE    MEXICAN    WAR: 

A  History  of  its  Origin,  witli  a  detailed  Account  uf  the  Vicione^ 
which  terminated  in  the  surrender  of  the  Capital,  witli  tlie  Official 
Despatches  of  the  Generals.     By  Edward  D.  ^Iaxsfield,  Es>4 
niastratcd  with  numorous  En^navinfrs. 

From  the  Vhiladelphxa  North  Amerxcan. 

Mr.  ManBfield  is  a  writer  of  superior  merit.  Ilis  style  is  clear,  nervous,  anu 
impressiTe,  and,  while  he  does  not  encumber  his  narrative  with  useless  urnanipnt, 
his  illustrations  aice  singularly  u[it  and  striking.  A  graJuale  of  \Vcs:t  Puinl,  lie  is 
of  course  fannliar  v^ith  military  operations ;  a  close  and  \te!I  re.tJ  .student,  he  has 
omitted  no  sources  of  information  necessar)'  to  the  piiri>oscs  nf  his  work  ;  and  a 
shrewd  and  inve.«tigutiug  observer,  he  sees  in  events  nut  ulunc  tiieir  outward  as- 
pects, but  the  genns  which  thry  contain  of  future  development.  Thus  qualifissd, 
It  n«ed  hardly  be  suid  that  his  history  of  the  war  with  Mexico  dc»ervc»  the  am- 
plnst  commendation 

From  the  New  York  Tribune. 

A  clear,  comprehensive,  and  manly  history  of  the  war.  is  needed;  and  we  are 
0ad  to  find  this  desideratum  supplied  by  Mr.  AlausHcld's  work. ' 

Frt.m  lh(-  .Vnc  Y'trk  Co.irier  and  En'/uinr. 

This  is  really  a  history,  jri'l  i.'l  :i:i  a  Ivmtr'-rr'.s  p;iin|''ilct  dostinol  to  live  f  m 
the  hour  ativl  Vavu  l.»!  loi^otirn.  it  ;-  :i  volMini.'  dI  st.MiK-  ;<i'n  jiiiirc-.  curefull)  writ- 
ten, from  auttiojilic*  vvl'ik'Uo!'.  :iii  1  i-.jli.Hi'.l  by  an  c.xjicik'ncc.l  \%ntir,  ciinoalcil 
at  West  Point,  an'!  \hcn'U>rv.  imi'.i-.u"!  wi'h  a  ji!'«l  spiiit  and  si»i:.i.i  virwv,  illustra- 
ted by  plan-- iif  llic  l'.;ti;e-. .  aii.l  a.jl:iL:il-c  i".«.-.l  ly  'An:  cl;.'.;f  o:T,cj.;1  ■If^j-al'-Iiii^. 

The  uliolc  c*a:iipai;;:M;ii  111"  K;.>  fir.m  Il^  nri-l  tli^!,  uher,n:ir;o<i  in  bnil'.nncy  m 
any  annals,  from  Vera  (;ruz  lo  liu*  nty  oj  Moxu'o,  aic  ui:ri>l.c-.l  bt-fiTi*  I'uv  cyr5« 
of  tJic  rt-a  Icr,  a:il  lit-  <"  .!::ia^  ;:i-.- ;vli  :1:(  ^'-■..riV.:  I'l^.  *=<"'f  l!.i'  nr.rr.invf.  l!,-- ».;.ir- 
Ing  bai.f.ls  .<=()  i:if.  nor— i:i  cvrry  iIi-;.---  '.••;l  i..l."'n;«  v^,;,.  vvill  n:;!  i:r.\va\C'rini:  .'•i'!f-f.'- 
Ijanro,  an  I  [nil:'..iry  .*«'-;H  aii'!  arm>— io  l!ic  h.'s*>i  ili.if  opposfl  tl'ein.  \'VA  oj-j-  '^f.i 
in  vain. 

We  commend  thi.s  book  cordiaKv  lo  ovir  readers. 

0     '       

From  the  Baptist  Rtgisttr,  Vitea. 

The  military  stuiics  of  thr  ta'oi.tfd  editor  (>{  the  ('inr.innati  Chronicle,  admi- 
rably ■  iiiaiif.f-l  li:ia  to  f:i-..:  .i  ;.i:; ;.'.;!  ai.-lo.-y  tjftlir  >::rr;:.rr  c\r!i:.^  0'.::i:iTlel  \v:*l. 
the  nn!:a;>;iy  war  li-nv  r,i":i!<-' Willi  a  >!>:<•:  rrpiti^ic  ;  aaJ  tho;i-ri  he  <!erla'-fs  i:. 
ku  nrelace  thai  he  felt  no  pii;  i>iire  in  tra-:::!'^  Ilie  eauscs,  or  in  iiMi'miplatini:  tht 
piogr«.*»'i  and  linal  roiiseipit'ncf.'s  of  il:«?  (.•or.:':ft.  yet  !i:s  L^rajihu'  pa^-e*  ^'ivc  prv.vJ 
of  his  nl-ili'y  .'.•)■■[  i!.s;  ■•.;;•<,.:.  ■.,  '  >  •;  .•.,■..  :.i  ;;.i>  iiu:.or!ai.t  \-  'ili-.-n  i»f  o'.  r  iia'iiN.'i 
nistory  he  has  recorvlcd.  The  very  respeciable  hoii^c  pub!i>hing  the  book,  havt 
ione  great  credit  to  the  antlior  ai.d  h.s  work.  ;is  well  as  to  themselves,  in  th» 
handsome  style  in  whif*h  they  have  ^ent  it  forth. 

(aa) 


A,  8.  BARNES  &  COMPANY'S  PUBLICATIONS, 


Walter   Colton'a    Works, 


WBITINGS  OF  EEV.  WALTER  COLTON, 

LATE   CHAPLAIN   IN  THE   U.   B.   NAVY. 

T- 

8HIP    AND    SHORE 

IN   MADEIRA,   LISBON,   AND   THE  MEDITERRANEAN. 
Illustrated  with  engravmgs.    1  yoL  12ma 

II. 
LAN  D    AND    LEE 

IN  THE  BOSrnORUS  AND  ^GEAN, 

OR   VIEWS   OF   CONSTANTINOPLE   AND   ATHENS. 

With  engravings.    1  vol  12mo. 

III. 

DECK    Af^  D    PORT, 

OR    INCIDENTS   OF    A   CRUISE   IN   THE    UNITED   STATES 
FRIGATE  CONGRESS  TO  CALIFORNIA. 

WITH  SKETCHES  OF 

Rio  Janeiro,  Valparaiso,  Linia,  Honolulu,  and  San  Francisco. 

Illustrated  with  engravings.     1  voL  12mo. 

IV. 
THREE    YEARS     IN    CALIFORNIA. 

With  portraits  and  engravings.     1  vol  12mo. 

"TliUwork  is  an  authentic  liistMry  of  California,  from  the  time  it 
came  untlor  the  tlug  of  the  United  States  down  to  tlie  present  explora- 
tiini.-*,  new  settUiiiieiits,  and  gold-diLf;,'ing!4.  "Wliile  the  rtiuder  is  instructed 
on  every  paL^e,  he  will  lauijjli  a  hundred  if  not  (i  tliou.sand  times,  before 
he  gets  throuL^ii  tliis  captivating  volume,  and  though  he  sits  alone  in  his 
chair." — Washington  Republic, 

V. 

THE    SEA    AND    THE    SAILOR, 

NOTES  ON    FRANCE  AND   ITALY/ 

AND 

Other  Sketches  from  the  "Writings  of  Rev.  Walter  Colton; 

WITH  A  MEMOIR, 

BY   REV.  HENRY  T.  CHEEVER. 

Illustrated  with  engravings.    1  vol.  I2ma 


A.  8.  BARNES  &  COMPANY'S  PrnUOATIOSS. 


Lady    WHloughhy* %    Diary, 


LADY     WILLOUQHBY; 

01, 

PASSAGE  FROM  THE  DIAUT  OP  A  WIPE  AND  MOTHER  IX  THE 

SEVENTEENTH  CENTURY. 


'^This  Interesting  and  Gxccllont  book  pnrporls  to  bo  a  diar}-  of  a  loily  of  royal  biiili 
two  hundretl  yean  af!o.  From  Its  lioini;  written  in  a  sityli'  ou  siinplis  « ilh  ku  much  of 
pure  di'votiuuiil  and  domcr^tic  fi'i'llnu'.  'iivl  dH]tI:i> in:;  mi  nnlurally  i\w  unafltv'i-d, 
womanly  thmiitlUB  of  a  dauv:ht(.T,  wirisund  niothi-r-iis  ni<idfni  tiutl:iii>lii]i  \\m  hv^n 
moro  than  auapoctud.  Ui'  thi«  u«  it  may,  it  hiu«  Ufii  difiiiitl  by  many  inti'llii^ent 
nmdfn  to  havo  umanalcd  fVurn  I^idy  U'llloiuhby ;  or,  ut  nil  w^nls.  to  tm%e  been  the 
pruiuctkm  of  an  i-xceUunt  mind,  und  imo  which  hii.1  und('r;;onr  ihu  di'k'ipliuc  of  rvnl 
cxperi(>na*.  The  original  btnik  wns  Imi^  h4»iinltil  up  m.  a  litcniry  curi4>!'ity ;  but  iipim 
exttminuUonf  thia  ancirnt  quarti-s  wiih  ^riblMil  pnpvr  ami  anliipio  lyiKs*  wo*  fouivt  to 
posaifia  loo  much  of  clianu'ter,  frrllnir,  luul  vrriicrui  iK)])uhir  Ini'-n'st,  to  be  -^ul  np  in 
the  cabinctfl  of  tho  virtuoMRi.  It  !H.>on  nin  thr<>u'.'h  tlii'  tlr;>t  cilitinn,  >in<l  the  tMeiit 
hcaiilifUl  American  reprint  to  fh>m  the  teeomtt  lA>ndon  iMuc.** — fYftlumian, 


**  A  moAt  romarkublo  work,  which  we  n'od,  »ume  time  at^o,  in  the  oriiiiiKd  Cii-^Hmq 
sliu{H\wiih  Kiu:it  delight.  It*  cluiractor  1:1  i»ocullur.  I<;uiy  Willi>\i.;hliy  U  a  firtitiiii;^ 
chanu'tcr,  iMTaouatiii;;  im  Kni;ii»h  liuly  of  Iho  ivvi'uloenth  century,  a^Uo.  while  ihi? 
civil  war*  wrn-  rai^iu:;,  livjtl  <|ui«'lly  a]»urt  fnnn  the  j^rrno  of  slri!-'.  brin/in^  up  hor 
fhil'lr^Mi,  iuiil  niiuiilrsiiiu  li«r  roriju.cal  ;u<  wril  jw  nialt-niiil  afll  rlioii  iu  ll:«'  'Diin  ;* 
wliii-h.  Ii:iil  il  ruumatitl  Immi  Ww  J)i:i  of  a  nai  I^u!y  Will-.tu:;!.!'}  (^f  llic  lim.'.  I'l.nli 
111(1  li:iM»  l'i'«ii  a  niori"  bcu\iliful,  a  muri*  afftrtin!;,  or  a  nuin»  iii-inj.*ti\i'  rvo-rvl." — 
.NVa?  I'.T*  Tribune. 


'•Till.'  <)ri,'in:il  r<lUi>n  I'flhis  work.  ptiMishi'-.l  in  T,.>ndoTi.  w:;-!  i>.^iii»'l  in  .j;i:,Uo  f.'mi, 
iipiiii  rilifiid  I'lijrtT  ami  Mi'iMpu*  l}!"'.  and  :;t  onoc  j.ttjiu'tnl  \i  r\  ■.:■  :n  nil  I'tti^tili-ii  ;:■!  a 
raft'  lili.ran'  i!irio.-it}.  I:>  lln*  i^r-^-nt  iditioii.  r-jtriiiti'-I  fn-ni  ;h'-  rn-i-. -lul  i:i,.'lish 
oditioiu  tl>''  i'tylc  of  execution  had  Ihm-u  nuxliTni/itl.  n'tainiiiL;  only  tl:e  cai>itaN,  itJilic» 
and  \.\\%'  olil  ^p^■lliIlU^  It  jm  a  work  of  hi'-'li  iiiti'ri-»i.  in  wIijiIi'V.t  livlil  it  i.«  \it'VM.><l :  and 
as  a  jiiclun"  of  doim-^lic  lili-  ilariii'^  tin*  storn»\  i-itIimI  win  u  «'roiuw»ll  aMil  Tairiax  luid 
otlii-r  liiT'M-  of  lliiil  rra  Illli'il  ^■^  liirit-  a  >i>::ri"  l-i-!".  ■r-'  tin-  j'Ulilic.  il  |mi-v4..>,.,  -i  chv.rin 
Mflii'h  Will  «ut.Tl..iii  I  MT\  Ft  ;i'l  T.  Tin-  ^l\li'  i-;  «.|u;:i!it  lhi)'.i\^li  tingle  ana  attractive, 
and  til.'  lnjt^k  i-  a  p-Tfift  i;i'm  in  II"*  way." — Trmj  Itui'.^it. 


"This  Diary  purpv»ri.H  to  hjivo  Ijriii  written  in  tlieJiirrinn  tjm<-s  of  C'harli-s  the*  First 
and  Oliver  Croui  Will,  but  th»'  iill'i'lon";  to  jiuMJo  rx-uH  an*  nirn-ly  in>i.I«'nlal  to  the 
portniiture  of  l*id>  ^Villl>'^^^lby'-  domiMio  life.  Hi-r  j>ii-lMri'  tiC  th-'  little  [>.iiufl  aiKl 
iri^ils  whicli  aru  mixi-tl  iijiwiih  ih.>  jo\^  ili:it  ."iirr-iiiid  tlje  lin'ridi-  i.-t  ju  r/ect,  and  no 
on*.'  cm  fail  to  denv»>  hi  intll  fn.ui  it->  i  xauiiu-ition.  la  tlio  \»'r\  fii-^i  clini-l^r  wo  ait) 
charm<-«l  with  her  siuiplicit},  lirr  pii.'ty.  jiiid  tnii;  wr<in::u!\  livlir.-r.  ai.d  It  arn  to 
revert.-nce  the  fictiliou!*  dla^i^l  m  a  uiodel  fjr  the  wile  and  motlu-r  oi"  Hit  nint-ioeuth 
eCEitury.*^ — wVttcark  Dailji  .idcertitir. 


EHAMBEKS'  EDITCATIOSAL  COtHtsS 

NATURAL    SCIENCES. 


,    OHAMSCna'  TREA3UAV   or   KNOWLEDOE. 

.    CLAOX'S   CLEMENTS    OP  OFtAWlNQ    &  fenarSOTIVE.  ^ 

I.    CHAMBERS'    ELEMENTS    OF    MATURAL    rXILOaoPWV.   '. 

,    REtO   &    BAINS'  CHEMiamv    AND   ELSCTniCITV. 

.    HAMILTON'S  VEOETA8LE    AND   ANiAaL  PtfVClOLOOr. 

.    CHAMOEAS'   ELEMENTS   Of    ZOOLOOYt 

.    PAGE'S    ELEMEMTS    OF    GEOLOOV. 
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:     IfiTlRAL  A\»  KXCKUiUKMAL  PUll.USOI'HY 

;  foil   StIHdOL-J    A.VIl     AO  \  h!-:Ml];^. 

>  B!f   H,  6.  PARKER,   A.  M, 

'     I.    PARKER'S    JUVENII-F'pMILOSOPHV. 
■    [l.    PARKER'S   FItiST   LESSONS    IN   NAT'JRAL    PHILOSOPI 
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